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Cal. No. 1434

2025- 2026 Regul ar Sessi ons

| N SENATE

January 21, 2025

I ntroduced by Sens. SKOUFI'S, BRI SPORT, CLEARE, JACKSON, KRUEGER, C. RYAN
-- read twice and ordered printed, and when printed to be conmtted to
the Committee on Investigations and Governnent Qperations -- reported
favorably fromsaid conmittee, ordered to first and second report,
anended on second report, ordered to a third reading, and to be
reprinted as anended, retaining its place in the order of third read-
ing -- reported favorably from said conmittee to third reading,
anended and ordered reprinted, retaining its place in the order of
third reading

AN ACT to anend the public officers law, in relation to tine frames for
respondi ng to requests for records under the freedom of information
act

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 89 of the public officers law, as
anended by chapter 223 of the |Iaws of 2008 and paragraph (c) as added by
chapter 47 of the laws of 2018, is amended to read as foll ows:

3. (a) Each entity subject to the provisions of this article, within
five business days of the receipt of a witten request for a record
reasonably described, shall rmake such record available to the person
requesting it, deny such request in witing or furnish a witten
acknow edgenment of the receipt of such request and a statenent of the
approxi mate date, which shall be reasonabl e under the circunstances of
the request, when such request will be granted or denied, including
where appropriate, a statement that access to the record will be deter-
mned in accordance wth subdivision five of this section. An agency
shall not deny a request on the basis that the request is vol um nous or
that locating or reviewing the requested records or providing the
requested copies is burdensonme because the agency |acks sufficient
staffing or on any other basis if the agency may engage an outside
prof essi onal service to provide copying, programm ng or other services
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required to provide the copy, the costs of which the agency may recover
pursuant to paragraph (c) of subdivision one of section eighty-seven of
this article. An agency may require a person requesting lists of names
and addresses to provide a witten certification that such person will
not use such lists of names and addresses for solicitation or fund-rais-
ing purposes and will not sell, give or otherwise nake available such
lists of nanes and addresses to any other person for the purpose of
allowing that person to use such lists of names and addresses for solic-
itation or fund-raising purposes. If an agency determines to grant a
request in whole or in part, and if circunstances prevent disclosure to
the person requesting the record or records within twenty business days
from the date of the acknow edgenent of the receipt of the request, the
agency shall state, in witing, both the reason for the inability to
grant the request within twenty business days and a date certain within
a reasonabl e period, depending on the circunstances, when the request
will be granted in whole or in part, provided, however, that such date
certain shall neet the requirenents of subdivision three-a of this
section. Upon paynment of, or offer to pay, the fee prescribed therefor,
the entity shall provide a copy of such record and certify to the
correctness of such copy if so requested, or as the case may be, shal
certify that it does not have possession of such record or that such
record cannot be found after diligent search. Nothing in this article
shall be construed to require any entity to prepare any record not
possessed or rmaintained by such entity except the records specified in
subdi vision three of section eighty-seven and subdivision three of
section eighty-eight of this article. Wen an agency has the ability to
retrieve or extract a record or data maintained in a conputer storage
systemwi th reasonable effort, it shall be required to do so. Wen doing
so requires less enployee tinme than engaging in manual retrieval or
redactions from non-el ectronic records, the agency shall be required to
retrieve or extract such record or data electronically. Any progranm ng
necessary to retrieve a record maintained in a conmputer storage system
and to transfer that record to the nediumrequested by a person or to
allowthe transferred record to be read or printed shall not be deened
to be the preparation or creation of a new record.

(b) AI entities shall, provided such entity has reasonabl e neans
avail abl e, accept requests for records submitted in the form of elec-
tronic mail and shall respond to such requests by electronic mail, using

fornms, to the extent practicable, consistent with the formor forns
devel oped by the comittee on open governnent pursuant to subdivision
one of this section and provided that the witten requests do not seek a
response in some other form

(c) Each state agency, as defined in subdivision five of this section
that maintains a website shall ensure its website provides for the
online subm ssion of a request for records pursuant to this article.

8§ 2. Section 89 of the public officers law is anmended by adding a new
subdivision 3-a to read as foll ows:

3-a. (a) Agencies nust make records available to the person requesting
them within the tinmefranmes below if such agency has determ ned to grant
a request in whole or in part:

(i) within one hundred eighty days for requests made prior to Decenber
thirty-first, two thousand twenty-six;

(ii) within ninety days for requests nade between January first, two
thousand twenty-seven, and Decenber thirty-first, two thousand twenty-
seven; or
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(iii) within sixty days for requests nmade on or after January first,
two thousand twenty-eight.

(b) If an agency determnes that records cannot be nade avail able
within the relevant tinefrane, such agency nay instead nmake the records
avail able as soon as possible if one or nore of these conditions apply:

(i) federal law or regulation prevents the agency fromreview ng or
providing responsive records within the relevant tinefrane;

ii) agency enployees are unable to safely access responsive records;
or

(iii) responsive records are so volunm nous that the agency could not
reasonably review such records within the relevant tinmefrane.

(c) If the agency nakes such deternmination, it shall notify the person
who made the request in witing. Such notification shall explain in
detail why the agency is unable to provide the records within the
required tinefrane and what efforts are being undertaken to make the

records available as soon as possible. The agency shall also provide the

person who made the request nonthly updates on progress. The agency
shall also notify the conmittee on open governnent in witing. The

notifications to both the requestor and the commttee shall be signed by
the agency's conm Sssi oner.
8 3. This act shall take effect January 1, 2026.




