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I ntroduced by Sens. COONEY, FERNANDEZ, MARTINEZ, MAYER, STAVI SKY -- read
twice and ordered printed, and when printed to be comritted to the

Committee on Transportation -- recommitted to the Cormittee on Trans-
portation in accordance with Senate Rule 6, sec. 8 -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted

to said conm ttee

AN ACT to anend the vehicle and traffic law, in relation to ignition
i nterl ock devices

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (ii) of paragraph (b) of subdivision 1 of
section 1193 of the vehicle and traffic |law, as amended by chapter 169
of the laws of 2013, is amended to read as foll ows:

(ii) I'n addition to the inposition of any fine or period of inprison-
ment set forth in this paragraph, the court shall also sentence such
person convicted of, or adjudicated a youthful offender for, a violation
of subdivision two, two-a or three of section eleven hundred ninety-two
of this article to a termof probation or conditional discharge, as a
condition of which it shall order such person to install [ard], maintain
and regularly use, in accordance with the provisions of section eleven
hundred ninety-eight of this article, an ignition interlock device in
any nmotor vehicle owned or operated by such person during the term of
such probation or conditional discharge inposed for such violation of
section el even hundred ninety-two of this article and in no event for a
period of less than twelve nonths; provided, however, that such period
of interlock restriction shall terminate earlier wupon such person's
subm ssion of proof that [sueh—persen] they installed [ard]., naintained
and regularly used an ignition interlock device for at |least six contin-
uous months, unless the court specifically prohibited such earlier
term nati on and ordered such person to install [ard]. maintain and regu-
larly use an ignition interlock device for a | onger period as authorized
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by this subparagraph and specified in such order. The period of inter-
| ock restriction shall comence fromthe earlier of the date of sentenc-
ing, or the date that an ignition interlock device was installed in
advance of sentencing. Provided, however, the court nmay not authorize
the operation of a notor vehicle by any person whose license or privi-
lege to operate a motor vehicle has been revoked pursuant to the
provi sions of this section.

8§ 2. Subparagraph (iii) of paragraph (c) of subdivision 1 of section
1193 of the vehicle and traffic |law, as anended by chapter 169 of the
| aws of 2013, is anended to read as foll ows:

(iii) In addition to the inposition of any fine or period of inprison-
ment set forth in this paragraph, the court shall also sentence such
person convicted of, or adjudicated a youthful offender for, a violation
of subdivision two, two-a or three of section el even hundred ninety-two
of this article to a period of probation or conditional discharge, as a
condition of which it shall order such person to install [ard]., maintain
and reqgularly use, in accordance with the provisions of section el even
hundred ninety-eight of this article, an ignition interlock device in
any nmotor vehicle owned or operated by such person during the term of
such probation or conditional discharge inposed for such violation of
section eleven hundred ninety-two of this article and in no event for a
period of |less than twelve nonths; provided, however, that such period
of interlock restriction shall terminate earlier upon such person's
subm ssi on of proof that [such—person] they installed [ard],. naintained
and regularly used an ignition interlock device for at |least six contin-
uous nonths, wunless the court specifically prohibited such earlier
term nati on and ordered such person to install [ard]. maintain [&] and
regularly use an ignition interlock device for a longer period as
aut hori zed by this subparagraph and specified in such order. The period
of interlock restriction shall comence fromthe earlier of the date of
sentencing, or the date that an ignition interlock device was installed
i n advance of sentencing. Provided, however, the court may not authorize
the operation of a notor vehicle by any person whose |icense or privi-
lege to operate a notor vehicle has been revoked pursuant to the
provi sions of this section.

8 3. Paragraph (c) of subdivision 1-a of section 1193 of the vehicle
and traffic law, as anmended by chapter 669 of the laws of 2007, is
amended to read as foll ows:

(c) A court sentencing a person pursuant to paragraph (a) or (b) of
this subdivision shall: (i) order the installation, maintenance and
regul ar use of an ignition interlock device approved pursuant to section
el even hundred ninety-eight of this article in any notor vehicle owned
or operated by the person so sentenced. Such devices shall remain
installed, maintained and regularly used during any period of |icense
revocation required to be inposed pursuant to paragraph (b) of subdivi-
sion two of this section, and, upon the term nation of such revocation
period, for an additional period as determ ned by the court; and (ii)
order that such person receive an assessnent of the degree of their
al cohol or substance abuse and dependency pursuant to the provisions of
section eleven hundred ninety-eight-a of this article. Where such
assessment indicates the need for treatnment, such court is authorized to
i npose treatnment as a condition of such sentence except that such court
shall inpose treatnent as a condition of a sentence of probation or
condi tional discharge pursuant to the provisions of subdivision three of
section eleven hundred ninety-eight-a of this article. Any person
ordered to install, mamintain and regularly use an ignition interlock




OCoO~NOUIRWN P

S. 2517--A 3

devi ce pursuant to this paragraph shall be subject to the provisions of
subdi vi sions four, five, seven, eight and nine of section el even hundred
ni nety-eight of this article.

8 4. Causes d and e of subparagraph 7 of paragraph (e) of subdivision
2 of section 1193 of the vehicle and traffic | aw, as anmended by chapter
251 of the |aws of 2007, are anended to read as foll ows:

d. Notwi thstanding any contrary provision of this chapter, iif any
suspension occurring under this subparagraph has been in effect for a
period of thirty days, the holder may be issued a conditional |icense,

in accordance wth section eleven hundred ninety-six of this article,
provi ded the hol der of such license is otherwise eligible to receive
such conditional license. A conditional |icense issued pursuant to this
subpar agraph shall not be valid for the operation of a comrercial notor
vehicle, a taxicab as defined in this chapter, or any other notor vehi-
cle used for transporting passengers for conpensation. The conmi ssioner
shal | prescribe by regulation the procedures for the issuance of such
condi tional license.

e. If the court finds that the suspension inposed pursuant to this
subparagraph will result in extreme hardship, the court nust issue such
suspensi on, but may grant a hardship privilege, which shall be issued on
a formprescribed by the commi ssioner. For the purposes of this clause,
"extrene hardship" shall nmean the inability to obtain alternative neans
of travel to or fromthe licensee's enploynent, or to or from necessary
nmedi cal treatnent for the licensee or a nenber of the licensee's house-
hold, or if the licensee is a matriculating student enrolled in an
accredited school, college or wuniversity travel to or from such
licensee's school, college or university if such travel is necessary for
the conpletion of the educational degree or certificate. The burden of
provi ng extrene hardship shall be on the |icensee who may present nate-
rial and relevant evidence. A finding of extreme hardship may not be
based solely upon the testinony of the licensee. In no event shal
arrai gnment be adjourned or otherw se del ayed nore than three business
days solely for the purpose of allowing the |licensee to present evidence
of extrene hardship. The court shall set forth upon the record, or
otherwise set forth in witing, the factual basis for such finding. The
hardship privilege shall permt the operation of a vehicle only for
travel to or from the licensee's enploynent, or to or from necessary
nmedi cal treatnent for the licensee or a nenber of the licensee's house-
hold, or if the licensee is a matriculating student enrolled in an
accredited school, <college or wuniversity travel to or from such
i censee's school, college or university if such travel is necessary for
the conpletion of the educational degree or certificate. A hardship
privilege shall not be valid for the operation of a comercial notor
vehicle, a taxicab as defined in this chapter, or any other notor vehi-
cle used for transporting passengers for conpensation.

8 5. Paragraph (g) of subdivision 7 of section 1196 of the vehicle and
traffic law, as anended by section 38 of part LL of chapter 56 of the
|l aws of 2010, is anmended to read as foll ows:

(g0 Notwithstanding anything to the contrary contained in a certif-
icate of relief fromdisabilities or a certificate of good conduct
issued pursuant to article twenty-three of +the correction |aw, any
conditional license or privilege issued to a person convicted of a
violation of any subdivision of section eleven hundred ninety-two of
this article shall not be valid for the operation of any conmmercia
motor vehicle. In addition, no such conditional l|icense or privilege
shall be valid for the operation of a taxicab as defined in this chapter
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or any other notor vehicle used for transporting passengers for conpen-
sation.

8§ 6. Subdivision 1 of section 1198 of the vehicle and traffic |aw,
as anmended by chapter 496 of the |aws of 2009, is anended to read as
fol | ows:

1. Applicability. The provisions of this section shall apply through-
out the state to each person required or otherw se ordered by a court as
a condition of probation or conditional discharge to install, nmintain
and [eperate] reqgularly use an ignition interlock device in any vehicle
whi ch [he—e+—she] they [ewas] own or [eperates]| operate

8 7. Paragraphs (a) and (b) of subdivision 2 of section 1198 of the
vehicle and traffic | aw, as anmended by chapter 496 of the laws of 2009,
are anmended and a new paragraph (d) is added to read as foll ows:

(a) In addition to any other penalties prescribed by Iaw, the court
shall require that any person who has been convicted of a violation of
subdi vision two, two-a or three of section el even hundred ninety-two of
this article, or any crine defined by this chapter or the penal Ilaw of
which an alcohol-related violation of any provision of section eleven
hundred ninety-two of this article is an essential element, to instal
[ard] . maintain and regularly use, as a condition of probation or condi-
tional discharge, a functioning ignition interlock device in accordance
with the provisions of this section and, as applicable, in accordance
with the provisions of subdivisions one and one-a of section el even
hundred ninety-three of this article; provided, however, the court my
not authorize the operation of a notor vehicle by any person whose
license or privilege to operate a notor vehicle has been revoked except
as provided herein. For any such individual subject to a sentence of
probation, installation [ard]. naintenance and reqular use of such
ignition interl ock device shall be a condition of probation.

(b) Nothing contained in this section shall prohibit a court, upon
application by a probation departnment, fromnodi fying the conditions of
probation of any person convicted of any violation set forth in para-
graph (a) of this subdivision prior to the effective date of this
section, to require the installation [and],. maintenance and regul ar use
of a functioning ignition interlock device, and such person shall there-
after be subject to the provisions of this section.

(d) The court shall require that any person who has been convicted of
a violation of subdivision two, two-a or three of section el even hundred
ninety-two of this article, or any crine defined by this chapter or the
penal law of which an alcohol-related violation of any provision of
section eleven hundred ninety-two of this article is an _essenti al
element, and whose |license has been suspended shall not have such
license re-instated unless the person provides proof of conpliance wth
this section to the conmmssioner, including at |east six continuous
nmonths or such lengthier period of tinme as otherwise specifically
ordered by the court, of installation, maintenance and regular use of a
functioning ignition interlock device in a vehicle owned or operated by
such person..

§ 8. Paragraphs (a) and (d) of subdivision 3 of section 1198 of the
vehicle and traffic | aw, as anmended by chapter 496 of the laws of 2009,
are anmended to read as foll ows:

(a) Notwithstanding any other provision of |aw, the conm ssioner may
grant a post-revocation conditional |icense, as set forth in paragraph
(b) of this subdivision, to a person who has been convicted of a
violation of subdivision two, two-a or three of section eleven hundred
ninety-two of this article and who has been sentenced to a period of
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probation or conditional discharge, provided the person has satisfied
the mnimm period of |icense revocation established by |aw and the
comm ssi oner has been notified that such person nay operate only a notor
vehicle equipped with a functioning ignition interlock device. No such

request shall be made nor shall such a |icense be granted, however, if
such person has been found by a court to have conmtted a violation of
section five hundred el even of this chapter during the |license revoca-

tion period or deemed by a court to have violated any condition of
probation or conditional discharge set forth by the court relating to

the operation of a notor vehicle or the consunption of alcohol. In exer-
cising discretion relating to the issuance of a post-revocation condi-
tional license pursuant to this subdivision, the comm ssioner shall not

deny such issuance based solely wupon the nunber of convictions for
viol ati ons of any subdivision of section eleven hundred ninety-two of
this article comitted by such person within the ten years prior to
application for such license. Upon the ternmination of the period of
probation or conditional discharge set by the court, the person nay
apply to the conm ssioner for restoration of a license or privilege to
operate a notor vehicle in accordance with this chapter, provided that
the commi ssioner shall not restore such person's |license without condi-
tions unless the person provides proof to the comm ssioner of at |east
six continuous nonths, or such lengthier period of tine as otherw se
specifically ordered by the court, of installation, maintenance and
regular use of a functioning ignition interlock device in a vehicle
owned or operated by such person.

(d) Nothing contained herein shall prohibit the court fromrequiring,
as a condition of probation or conditional discharge, the installation,_
mai nt enance, and regular use of a functioning ignition interlock device
in any vehicle owned or operated by a person sentenced for a violation
of subdivision two, two-a, or three of section el even hundred ninety-two
of this chapter, or any crine defined by this chapter or the penal |aw
of which an al cohol -related violation of any provision of section el even
hundred ninety-two of this chapter is an essential elenment, if the court
inits discretion, determnes that such a condition is necessary to
ensure the public safety. Inposition of an ignition interlock condition
shall in no way limt the effect of any period of |icense suspension or
revocation set forth by the conm ssioner or the court.

8 9. Paragraphs (a) and (b) of subdivision 4 of section 1198 of the
vehicle and traffic |aw, paragraph (a) as anmended by chapter 169 of the
| aws of 2013 and paragraph (b) as anended by chapter 496 of the | aws of
2009, are anended to read as foll ows:

(a) Followi ng inposition by the court of the installation, maintenance
and regular use of an ignition interlock device as a condition of
probation or conditional discharge it shall require the person to
provi de proof of conpliance with this section to the court and the
probation departnment or other nonitor where such person is under
probation or conditional discharge supervision. If the person fails to
provide for such proof of installation, nmintenance and regular use for
at | east six continuous nonths, or such lengthier period of tine as
otherwise ordered by the court, absent a finding by the court of good
cause for that failure which is entered in the record, the court nmay
revoke, nodify, or termnate the person's sentence of probation or
condi tional discharge as provided under |aw and shall extend any periaod
of license suspension or revocation wuntil such tinme as the person
provi des proof of conpliance to the court. Good cause [#my] shal
include a finding that the person is not the owner of a notor vehicle if
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such person asserts under oath that such person is not the owner of any
motor vehicle, did not own a notor vehicle at the tine of arrest for the
subject violation, does not reside with a spouse who owns a vehicle such
person drives at least occasionally, is not an adjudicated youthful
of fender who resides with a parent or |legal guardian who owmns a vehicle
such offender drives at |east occasionally, and that [he—e+—she] they
will not operate any notor vehicle during the period of interlock
restriction except as nay be otherwise authorized pursuant to |aw.
"Onner" shall have the sanme neaning as provided in section one hundred
twenty-eight of this chapter

(b) Wien a court inposes the condition specified in subdivision one of
this section, the court shall notify the commi ssioner in such manner as
the comm ssioner nay prescribe, and the commi ssioner shall note such
condition on the operating record of the person subject to such condi-
tions. The conm ssioner shall not subsequently renpbve such conditions
from the operating record of the person subject to such conditions
unl ess the person provides proof of conpliance with this section to the
conm ssioner, including at least six continuous nonths, or such | engthi-
er period of time as otherw se specifically ordered by the court, of
installation, maintenance and reqgular use of a functioning ignition
interlock device in a vehicle owed or operated by such person.

8 10. Subdivision 5 of section 1198 of the vehicle and traffic lawis
anended by addi ng a new paragraph (c) to read as foll ows:

(c) Notwi thstanding any other provision of lawto the contrary, once a
court-ordered ignition interlock device is installed, a person nay start
their car while it is parked during a period of license suspension or
revocation in order to preserve the battery life of the vehicle w thout
incurring any penalty or fine or otherwise violating the terns of their
suspension or revocation.

8§ 11. Section 1198 of the vehicle and traffic law is anmended by addi ng
a new subdivision 11 to read as foll ows:

11. Continuous use standards. The conmm ssioner shall establish guide-
lines, rules or regulations setting forth the m ninum standards a person
shall neet to establish proof of conpliance wth the continuous and
regular use requirenents of this section

8 12. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided, however, that the anmendnments to section
1198 of the vehicle and traffic | aw nade by sections six, seven, eight,
nine, ten and eleven of this act shall not affect the expiration and
repeal of such section and shall be deened repealed therewith. Effec-
tive i mediately, the addition, anmendrment and/or repeal of any rule or
regul ati on necessary for the inplenentation of this act on its effective
date are authorized to be made and conpl eted on or before such effective
dat e.




