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AN ACT to anend the workers' conpensation law and the insurance
law, in relation to increasing short-termdisability benefits

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 200 of the workers' conpensation |aw, as anmended by
section 1 of part SS of chapter 54 of the |aws of 2016, is anended to
read as foll ows:

8 200. Short title. This article shall be known and may be cited as
the "disability [bepefits—taw] and [the] paid fanmily | eave benefits
| aw. "

§ 2. Subdivisions 14, 15 and 22 of section 201 of the workers' conpen-
sation law, subdivision 14 as anended and subdivisions 15 and 22 as
added by section 2 of part SS of chapter 54 of the |laws of 2016, are
anended to read as foll ows:

14. "A day of disability" means any day on which the enployee was

prevented from perform ng work because of disability[ —heluding—any—day
whi-ch—t-he—enployee—uses—for—famly—teave] and for which the enpl oyee

has not received [his—or—her] the enployee's regul ar reruneration.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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15. "Fam |y | eave" shall nean any |leave taken by an enployee from
wor k: (a) to participate in providing care, including physical or
psychol ogi cal care, for a fam |y menber of the enployee nmade necessary
by a serious health condition of the famly nmenber; or (b) to bond with
the enployee's child during the first twelve nonths after the child's
birth, or the first twelve nonths after the placenent of the <child for
adoption or foster care with the enployee or on or after January first,
two thousand twenty-seven until January first, two thousand thirty-one,
for the six weeks imediately following a pregnancy loss at or after
twenty weeks of gestation if the enpl oyee who experienced the pregnancy
|l oss woul d have been deened eligible to take fanmily | eave benefits under
this article based on an expected birth or placenent and would otherw se
subsequently be deened ineligible for fanily | eave benefits due to preg-
nancy loss; or (c) because of any qualifying exigency as interpreted
under the famly and nedical leave act, 29 U S.C.S § 2612(a)(1)(e) and
29 C.F.R S.825. 126[=1H—8¥], arising out of the fact that the
spouse, donestic partner, child, or parent of the enployee is on active
duty (or has been notified of an inpending call or order to active duty)
in the arned forces of the United States.

22. "Health care provider" shall nmean for the purpose of [famty
leave] this article, a person licensed under article one hundred thir-
ty-one, one hundred thirty-one-B, one hundred thirty-two, one hundred
thirty-three, one hundred thirty-six, one hundred thirty-nine, one
hundred forty-one, one hundred forty-three, one hundred forty-four, one
hundred fifty-three, one hundred fifty-four, one hundred fifty-six or
one hundred fifty-nine of the education |law or a person |icensed under
the public health law, article one hundred forty of the education I[aw or
article one hundred sixty-three of the education |aw.

8§ 3. Section 203-a of the workers' conpensation |aw, as added by
section 4 of part SS of chapter 54 of the |aws of 2016, is anmended to
read as foll ows:

§ 203-a. Retaliatory action prohibited for [famty] leave. 1. The
provi sions of section one hundred twenty of this chapter and section two
hundred forty-one of this article shall be applicable to famly and
disability |eave.

2. Nothing in this section shall be deened to dimnish the rights,
privileges, or renedies of any enpl oyee under any coll ective bargaini ng
agreenment or enpl oynent contract.

8 4. Section 203-b of the workers' conpensation |aw, as added by
section 4 of part SS of chapter 54 of the |aws of 2016, is anmended to
read as foll ows:

§ 203-b. Reinstatenent follow ng [fawt+] l[eave. Any eligible enpl oyee
of a covered enpl oyer who takes | eave under this article shall be enti-
tled, on return fromsuch |eave, to be restored by the enployer to the
position of enploynent held by the enpl oyee when the | eave commenced, or
to be restored to a conparabl e position with conparabl e enpl oynment bene-
fits, pay and other ternms and conditions of enploynent. The taking of
famly or disability leave shall not result in the |oss of any enpl oy-
ment benefit accrued prior to the date on which the |eave comenced.
Nothing in this section shall be <construed to entitle any restored
enpl oyee to the accrual of any seniority or enploynent benefits during
any period of |leave, or any right, benefit or position to which the
enpl oyee woul d have been entitled had the enpl oyee not taken the |eave.

8 5. Section 203-c of the workers' conpensation |aw, as added by
section 4 of part SS of chapter 54 of the |aws of 2016, is anmended to
read as foll ows:
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8§ 203-c.. Health insurance during [fam+y] leave. In accordance wth
the Family and Medical Leave Act (29 U S. C. 88 2601-2654), during any
period of famly or disability |leave the enployer shall pmaintain any
existing health benefits of the enployee in force for the duration of
such leave as if the enployee had continued to work fromthe date [he—o+
she] the enployee comenced fanmily or disability |eave until the date
[ he—e+—she] the enpl oyee returns to enpl oyment.

8§ 6. Section 203-c of the workers' conpensation law, as anended by
chapter 72 of the | aws of 2026, is anended to read as foll ows:

§ 203-c.Health insurance during [fam+y] leave. In accordance with the
Fam |y and Medical Leave Act (29 U S.C. 88 2601-2654), during any period
of family or disability |eave the enployer shall maintain any existing
heal th benefits of the enployee in force for the duration of such |eave
as if the enployee had continued to work fromthe date such enpl oyee
conmenced famly or disability leave until the date such enployee
returns to enploynent. Notwi t hstanding the foregoing, construction
enpl oyees shall maintain any existing union health plan or fund benefits
in force for the duration of famly or disability leave as if the
construction enpl oyee had continued to work fromthe date they commenced
famly or disability leave wuntil the date the construction enpl oyee
returns to enploynment. Nothing herein prevents parties to a collective
bargai ning agreenment for construction enployees from providing addi-
tional terns including, but not limted to, paynent of health contrib-
utions for such enployees on |eave tine, whether |leave tine is consid-
ered hours worked for purposes of eligibility in the health plan or
fund, or other terns that do not conflict with this section.

8§ 7. Section 204 of the workers' compensation |aw, as amended by
section 5 of part SS of chapter 54 of the laws of 2016, is anended to
read as foll ows:

8§ 204. Disability and famly |eave during enploynent. 1. Disability
benefits shall be payable to an eligible enployee for disabilities,
beginning with the eighth day of disability and thereafter during the
conti nuance of disability, subject to the limtations as to maxi rum and
m ni mum amounts and duration and other conditions and limtations in
this section and in sections two hundred five and two hundred six of
this article. Fanmly leave benefits shall be payable to an eligible
enpl oyee for the first full day when fanmly |l eave is required and there-
after during the continuance of the need for famly |eave, subject to
the limtations as to maxi mum and mi ni num anounts and duration and ot her
conditions and linmtations in this section and in sections two hundred
five and two hundred six of this article. Successive periods of disabil-
ity or fanmly | eave caused by the sane or related injury or sickness or
qualifying event shall be deened a single period of disability or famly
|l eave only if separated by |ess than three nonths.

2. (a) The weekly benefit for fanmily | eave that occurs (i) on or after
January first, two thousand ei ghteen shall not exceed ei ght weeks during
any fifty-two week calendar period and shall be fifty percent of the
enpl oyee' s average weekly wage but shall not exceed fifty percent of the
state average weekly wage, (ii) on or after January first, two thousand
ni neteen shall not exceed ten weeks during any fifty-two week cal endar
period and shall be fifty-five percent of the enpl oyee's average weekly
wage but shall not exceed fifty-five percent of the state average weekly
wage, (iii) on or after January first, two thousand twenty shall not
exceed ten weeks during any fifty-two week cal endar period and shall be
sixty percent of the enpl oyee's average weekly wage but shall not exceed
sixty percent of the state average weekly wage, and (iv) on or after
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January first of each succeeding year, shall not exceed twelve weeks
during any fifty-two week calendar period and shall be sixty-seven
percent of the enployee's average weekly wage but shall not exceed

si xty-seven percent of the New York state average weekly wage in effect.
The superintendent of financial services shall have discretion to delay
the increases in the famly |l eave benefit Ievel provided in subpara-
graphs (ii), (iii), and (iv) of this paragraph by one or nore cal endar
years. In determ ning whether to delay the increase in the fanily |eave
benefit for any year, the superintendent of financial services shal
consider: (1) the current cost to enployees of the famly |eave benefit
and any expected change in the cost after the benefit increase; (2) the
current nunber of insurers issuing insurance policies with a famly
| eave benefit and any expected change in the nunber of insurers issuing
such policies after the benefit increase; (3) the inmpact of the benefit
i ncrease on enpl oyers' business and the overall stability of the program
to the extent that information is readily available; (4) the inpact of
the benefit increase on the financial stability of the disability and
famly leave insurance market and carriers; and (5) any additional
factors that the superintendent of financial services deens relevant. If
t he superintendent of financial services delays the increase in the
famly Ileave benefit |I|evel for one or nore cal endar years, the fanly
| eave benefit level that shall take effect inmediately following the
delay shall be the sane benefit level that would have taken effect but
for the delay. The weekly benefits for famly leave that occurs on or
after January first, two thousand eighteen shall not be | ess than one
hundred dol |l ars per week except that if the enployee' s wages at the tinme
of famly |leave are | ess than one hundred doll ars per week, the enpl oyee
shal | receive [his—e+—he+] the enployee's full wages. Benefits nmay be
payable to enployees for paid famly |eave taken intermttently or for
less than a full work week in increments of one full day or one fifth of
t he weekly benefit.

(b) The weekly benefit which the disabled enployee is entitled to
receive for the first twelve weeks of disability conmmencing: (i) on or
after January first, two thousand twenty-eight shall be fifty-five
percent of the enployee's average weekly wage but shall not exceed fifty
percent of the state average weekly wage; (ii) on or after January
first, two thousand twenty-nine shall be sixty percent of the enployee's
average weekly wage but shall not exceed fifty-five percent of the state
average weekly wage; (iii) on or after January first, two thousand thir-
ty shall be sixty-seven percent of the enployee's weekly average wage
but shall not exceed sixty percent of the state average weekly wage; and
(iv) on or after January first of each succeeding year, shall be sixty-
seven percent of the enpl oyee's average weekly wage but shall not exceed
sixty-seven percent of the state average weekly wage. The weekly bene-
fit which the disabled enployee is entitled to receive for the periods
of disability after the twelfth week of disability and through the twen-
ty-sixth week of disability on or after January first, two thousand
twenty-eight and each succeeding year shall be thirty percent of the
enpl oyee' s average weekly wage but shall not exceed thirty percent of
the state average weekly wage. The chair of the workers' conpensation
board, in consultation with the superintendent of financial services,
shall have discretion to increase the benefit level for the period of
disability after the twelfth week of disability through the twenty-sixth
week of disability, provided that such benefit shall not exceed sixty-
seven percent of the state average weekly wage. In detern ning whether
to increase the disability benefit for any year, the chair of the work-




OCoO~NOUIRWN P

S. 172--B 5

ers' conpensation board in consultation wth the superintendent of
financial services shall consider factors including but not limted to
utilization of the current benefit, the expected utilization of any
increase, the need for a benefit increase, the current contribution cost
to enployees and enployers and the expected cost after any such benefit
increase; the current nunber of insurers i ssuing insurance policies
with a disability benefit and any expected change in the nunber of
insurers issuing such policies after the benefit increase; and any
additional factors that the chair of the workers' conpensation board and
the superintendent of financial services deens relevant. The weekly
benefit which the disabled enployee is entitled to receive for disabili-
ty leave that occurs on or after January first, two thousand twenty-
eight shall not be less than one hundred dollars per week except that if
the enployee's wages at the tinme of disability |eave are | ess than one
hundred dollars per week, the enployee shall receive the enpl oyee's ful

wages. The weekly benefit which the disabled enployee is entitled to
receive for disability conmencing on or after May first, nineteen
hundred eighty-nine and prior to January first, two thousand twenty-
eight shall be one-half of the enployee's weekly wage, but in no case
shal | such benefit exceed one hundred seventy dollars; except that if
the enployee's average weekly wage is less than twenty dollars, the
benefit shall be such average weekly wage. The weekly benefit which the
di sabl ed enployee is entitled to receive for disability comencing on or
after July first, nineteen hundred eighty-four shall be one-half of the
enpl oyee's weekly wage, but in no case shall such benefit exceed one
hundred forty-five dollars; except that if the enployee' s average weekly
wage is less than twenty dollars, the benefit shall be such average
weekly wage. The weekly benefit which the disabled enployee is entitled
to receive for disability conmencing on or after July first, nineteen
hundred eighty-three and prior to July first, nineteen hundred eighty-
four shall be one-half of the enployee's average weekly wage, but in no
case shall such benefit exceed one hundred thirty-five dollars nor be
less than twenty dollars; except that if the enployee' s average weekly
wage is less than twenty dollars the benefit shall be such average week-
Iy wage. The weekly benefit which the disabled enployee is entitled to
receive for disability comencing on or after July first, nineteen
hundred seventy-four, and prior to July first, nineteen hundred eighty-
three, shall be one-half of the enployee's average weekly wage, but in
no case shall such benefit exceed ninety-five dollars nor be less than
twenty dollars; except that if the enployee's average weekly wage is
|l ess than twenty dollars, the benefit shall be such average weekly wage.
The weekly benefit which the disabled enployee is entitled to receive
for disability commencing on or after July first, nineteen hundred
seventy and prior to July first, nineteen hundred seventy-four shall be
one-half of the enployee's average weekly wage, but in no case shal

such benefit exceed seventy-five dollars nor be less than twenty
dollars; except that if the enployee's average weekly wage is | ess than
twenty dollars the benefit shall be such average weekly wage. [Fe—-any

peFFed——eL——d+sab+%+}y7Less—Lhan—a—LuLL—ueekT—%he—benei+%s—payab#e—sha##

ity—] Benefits may
be payable to enployees for disability |leave taken intermttently or for
less than a full work week in increnents of one full day or one-fifth of
the weekly benefit. The weekly benefit for a disabled enployee who is
concurrently eligible for benefits in the enploynment of nore than one
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covered enmpl oyer shall, within the maxi rum and m ni mum herein provided,
be one-half of the total of the enpl oyee's average weekly wages received
from all such covered enpl oyers, and shall be allocated in the propor-
tion of [thei+] the enpl oyee's respective average weekly wage paynents.

(c) Provided that the provisions of paragraph (b) of this subdivision
concerning benefits on or after January first, two thousand twenty-eight
and subparagraphs (i) and (ii) of paragraph (a) of subdivision three of
section two hundred nine of this article nmay be waived by a covered
enpl oyer subject to a collective bargaining agreenent wth a bona fide
| abor organization in effect on January first, two thousand twenty-eight
for enployees subject to such collective bargaining agreenent for a
disability comrencing between January first, two thousand twenty-eight
and until January first, two thousand thirty-one; and provided that for
such waiver to be valid, it shall explicitly reference this section and
be agreed to by the bona fide | abor organi zation. Nothing herein shal
prevent a collective bargaining agreenent from providing tenporary disa-
bility benefits greater than the benefits required herein

§ 8. Subdivision 2 of section 206 of the workers' conpensation |aw, as
anended by section 7 of part SS of chapter 54 of the laws of 2016, is
anended to read as foll ows:

2. If an enployee who is eligible for disability benefits under
section two hundred three or two hundred seven of this article is disa-
bled and has clained or subsequently clains workers' conpensation bene-
fits under this chapter or benefits under the volunteer firefighters
benefit Ilaw or the volunteer ambul ance workers' benefit |law, and such
claimis controverted on the ground that the enployee's disability was
not caused by an accident that arose out of and in the course of [his]
the enpl oyee's enpl oynent or by an occupational disease, or by an injury
inline of duty as a volunteer firefighter or volunteer anbul ance work-
er, the enmployee shall be entitled in the first instance to receive
benefits under this article for [his—e+—her] the enployee's disability.
If benefits have been paid under this article in respect to a disability
alleged to have arisen out of and in the course of the enploynment or by
reason of an occupational disease, or inline of duty as a volunteer
firefighter or a volunteer anmbul ance worker, the enployer or carrier or
the chair nmaki ng such paynent may, at any tinme before award of workers
conpensation benefits, or volunteer firefighters' benefits or volunteer
anmbul ance workers' benefits, is nmade, file with the board a claim for
rei mbursenent out of the proceeds of such award to the enployee for the
period for which disability benefits were paid to the enployee under
this article, and shall have a lien against the full award for
rei mbursenment, notw thstandi ng the provisions of section thirty-three of
this chapter or section twenty-three of +the volunteer firefighters
benefit [Iaw or section twenty-three of the volunteer anbul ance workers
benefit |aw provided the insurance carrier liable for paynment of the
award receives, before such award is nade, a copy of the claimfor
rei mbursenent fromthe enployer, carrier or chair who paid disability
benefits, or provided the board' s decision and award directs such
rei mbursenent therefrom

8 9. Paragraph (a) of subdivision 3 of section 209 of +the workers
conmpensation law, as anended by section 10 of part SS of chapter 54 of
the laws of 2016, is amended to read as foll ows:

(a) Disability benefits. (i) The contribution of each such enpl oyee to
the cost of disability benefits provided by this article shall be one-
hal f of one per centum of the enployee's wages paid to [himwm-or—her] the
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enpl oyee on and after July first, nineteen hundred fifty, but not in
excess of sixty cents per week.

(ii) Beginning January first., tw thousand twenty-eight. the maxi num
enpl oyee contribution that a covered enployer is authorized to collect
from each enployee for the cost of disability benefits provided by this
article shall be one-half of one per centum of the enployee's wages but
shall not exceed two dollars and twenty cents per week provided, howev-
er, that the enployee contribution shall be pursuant to subparagraph (i)
of this paragraph where such enployee is covered under paragraph (c) of
subdi vision two of section two hundred four of this article.

(iii) Beginning January first, two thousand thirty-one, the maxi num
enpl oyee contribution that a covered enployer is authorized to collect
from each enployee for the cost of disability benefits provided by this
article shall be one-half of one per centum of the enployee's wages, but
shall not exceed forty percent of the average of the conbination of al
enployee and enployer contributions to disability benefits provided
pursuant to paragraph (b) of subdivision two of section two hundred four
of this article during the prior calendar year, as determned annually
by the superintendent of financial services pursuant to subsection (n)
of section four thousand two hundred thirty-five of the insurance |aw
A self-insurer shall subnmt reports to the superintendent of financial
services for the purpose of determning forty percent of the average of
the conbination of all enployee and enpl oyer contributions to disability
benefits provided pursuant to paragraph (b) of subdivision two of
section two hundred four of this article during the prior calendar year,
pursuant to subsection (n) of section four thousand two hundred thirty-
five of the insurance |aw.

8 10. The opening paragraph of section 211 of the workers' conpen-
sation |law, as amended by section 12 of part SS of chapter 54 of the
| aws of 2016, is anended to read as fol |l ows:

A covered enployer, unless provided with a waiver pursuant to para-
graph (c) of subdivision two of section 204 of this article, shall, wth
[ Bs—e+—her] such enployer's own contributions and the contributions of
[Rs] such enployer's enployees, provide disability and after January
first, two thousand eighteen, fanmly |eave benefits to [his—e+—her] such
enpl oyer's enployees in one or nore of the foll ow ng ways:

8 11. The openi ng paragraph and subdivision 1 of section 214 of the
wor kers' conpensation | aw, as anended by section 26 of part GG of chap-
ter 57 of the laws of 2013, are anended to read as foll ows:

There is hereby created a fund which shall be known as the special
fund for disability benefits to provide for the paynent of [édisabiliiy]
benefits under sections two hundred seven, two hundred thirteen and
attendance fees under section two hundred thirty-two of this article.

1. As pronptly as practicable after April first, in each year, the
[ éhai+ran] chair shall ascertain the condition of the fund, and if as of
any such date the net assets of the fund shall be one mllion dollars or
nore bel ow the sum of twelve nmillion dollars, the [ehai+man] chair shal
assess and col l ect an amount sufficient to restore the fund to an anount
equal to twelve mllion dollars.[-] Such assessnent shall be included in
the assessnent rate established pursuant to subdivision two of section
one hundred fifty-one of this chapter. Such assessnments shall be depos-
ited with the comm ssioner of taxation and finance and transferred to
the benefit of such fund upon paynment of debt service, if any, pursuant
to section one hundred fifty-one of this chapter.
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8§ 12. Subdivision 1 of section 217 of the workers' conpensation |aw,
as anended by section 16 of part SS of chapter 54 of the |aws of 2016
is amended to read as follows:

1. Witten notice and proof of disability or proof of need for famly
| eave shall be furnished to the enpl oyer by or on behalf of the enpl oyee
claimng benefits or, inthe case of a claimnt wunder section two
hundred seven of this article, to the chair, within thirty days after
conmencenent of the period of disability. Additional proof shall be
furnished thereafter from tinme to time as the enployer or carrier or
chair may require but not nmore often than once each week. Such proof
shall include a statenent of dlsablllty by the enployee s [a%%end+ng

p#ae##ee——eL——Le##gLen———by——an——aee#ed#%ed——p#ae¢+444n%¥74 health care
provider containing facts and opinions as to such disability in conpli-
ance with regulations of the chair. Failure to furnish notice or proof
within the time and in the manner above provided shall not invalidate
the claim but no benefits shall be required to be paid for any period
nmore than two weeks prior to the date on which the required proof is
furnished wunless it shall be shown to the satisfaction of the chair not
to have been reasonably possible to furnish such notice or proof and
that such notice or proof was furnished as soon as possible; provided,
however, that no benefits shall be paid unless the required proof [ef

| iHty] is furnished within the period of actual disability or fam-
ly leave that does not exceed the statutory maxi mum period permtted
under section two hundred four of this article. No limtation of tine
provided in this section shall run as agai nst any di sabl ed enpl oyee who
is nentally inconpetent, or physically incapable of providing such
notice as a result of a serious nedical condition, or a minor so |long as
such person has no guardi an of the person and/or property.

8§ 13. Section 218 of the workers' conpensation |aw, as added by chap-
ter 600 of the laws of 1949, subdivision 2 as anended by chapter 809 of
the |l aws of 1985, is amended to read as foll ows:

§ 218. [ELsab+L+Ly—beneL+L] Benefit rights inalienable. 1. Any agree-
ment by an enployee to waive [his] the enployee's rights wunder this
article shall be void.

2. Disability or famly |eave benefits payable under this article
shall not be assigned or released, except as provided in this article,
and shall be exenmpt from all clainms of creditors and fromlevy,
execution and attachnent or other renedy for recovery or collection of a
debt, which exenption may not be waived provided, however, that such
benefits shall be subject to an incone execution or order for support
enforcenment pursuant to section fifty-two hundred forty-one or fifty-two
hundred forty-two of the civil practice | aw and rul es.

8 14. Section 221 of the workers' conpensation |aw, as anended by
section 19 of part SS of chapter 54 of the |aws of 2016, is anended to
read as foll ows:

8 221. Determination of contested clainms for disability and famly
| eave benefits. In accordance wth regulations adopted by the chair,
within twenty-six weeks of witten notice of rejection of claim the
enployee may file with the chair a notice that [his—e+—her] the enploy-
ee's claimfor disability or famly | eave benefits has not been paid,
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and the employee shall submt proof of disability or entitlenment to
famly | eave and of [his—e+—her] the enployee's enploynent, wages and
other facts reasonably necessary for determnination of the enpl oyee's
right to such benefits. Failure to file such notice within the tinme
provi ded, may be excused if it can be shown not to have been reasonably
possible to furnish such notice and that such notice was furnished as
soon as possible. On demand the enployer or carrier shall forthwith
deliver to the board the original or a true copy of the health care
provider's report, wage and enpl oynent data and all other docunentation
in the possession of the enployer or carrier with respect to such claim

The <chair or designee, shall have full power and authority to deter-
mne all issues in relation to every such claimfor disability benefits
required or provided under this article, and shall file its decision in
the office of the [ehai+wan] chair. Upon such filing, the [&hai+man]
chair shall send to the parties a copy of the decision. Either party nay
present evidence and be represented by counsel at any hearing on such

claim The decision of the board shall be final as to all questions of
fact and, except as provided in section twenty-three of this chapter, as
to all questions of Ilaw Every decision shall be conplied with in

accordance with its terms within ten days thereafter except as permtted
by law upon the filing of a request for review, and any paynents due
under such decision shall draw sinple interest fromthirty days after
the making thereof at the rate provided in section five thousand four of
the civil practice |law and rules. The chair shall adopt rules and regu-
lations to carry out the provisions of this article including but not
limted to resolution of contested clains and requests for review there-
of , and payment of costs for resolution of disputed clainms by carriers.
Any desi gnated process shall afford the parties the opportunity to pres-
ent evidence and to be represented by counsel in any such proceedi ng.
The chair shall have the authority to provide for alternative dispute
resolution procedures for <clainms arising under disability and famly
| eave, including but not limted to referral and subm ssion of disputed
claine to a neutral arbitrator under the auspices of an alternative
di spute resol ution association pursuant to article seventy-five of the
civil practice law and rules. Neutral arbitrator shall mean an arbitra-
tor who does not have a material interest in the outcome of the arbi-
tration proceeding or an existing and substantial relationship, includ-
ing but not limted to pecuniary interests, with a party, counsel or
representative of a party. Any determ nation made by alternative dispute
resolution shall not be reviewable by the board and the venue for any
appeal shall be to a court of conpetent jurisdiction.

§ 15. Section 228 of the workers' conpensation |aw, as added by
section 27 of part GG of chapter 57 of the |laws of 2013, is anended to
read as foll ows:

8§ 228. Adnministrative expenses. 1. The estimated annual expenses
necessary for the workers' conpensation board to admnister the
provi sions of the disability and paid fanily | eave benefits | aw shall be
borne by all affected enployers and included as part of the assessnent
rate generated pursuant to subdivision two of section one hundred
fifty-one of this chapter.

2. Annually, as soon as practicable after the first day of April, the
chair and department of audit and control shall ascertain the tota
anount of actual expenses.

8 16. Subsection (n) of section 4235 of the insurance law is anmended
by adding a new paragraph 4 to read as foll ows:
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(4)(A) The superintendent shall establish by Septenber first of each
year the maxi num enployee contribution that a covered enployer, as
defined in section tw hundred two of the workers' conpensation law, is
authorized to collect fromeach enployee for the cost of disability
benefits provided pursuant to article nine of the workers' conpensation
|l aw through a group accident and health insurance policy or through a
self-funded enployer for its enployees. Begi nning January first, two
thousand twenty-eight, the nmaxi mum enpl oyee contribution anmount shall be
two dollars and twenty cents per week, and begihning January first, two
thousand thirty-one, the maxi nrum enpl oyee contribution shall be one-half
of one percent of the enployee's wages but shall not exceed forty
percent of the average of the conbination of all enployee and enployer
contributions to disability benefits provided pursuant to paragraph (b)
of subdivision two of section two hundred four of the workers' conpen-
sation law during the prior calendar year. which the superintendent
shall deternm ne and publish on the departnment's website.

(B) A self-funded enployer shall submt reports to the superintendent
for the purpose of determning forty percent of the average of the
conbi nation of all enployee and enployer contributions to disability
benefits provided pursuant to paragraph (b) of subdivision tw of
section two hundred four of the workers' conpensation law. A self-fund-
ed enployer shall subnmit a report to the superintendent by July first,
two thousand twenty-seven that sets forth enployee and enployer contrib-
utions to disability benefits provided pursuant to paragraph (b) of
subdi vision two of section two hundred four of the workers' conpensation
law for the year ending two thousand twenty-six, in a format determn ned
by the superintendent. Beginning April first, twd thousand twenty-
eight, and annually thereafter, a self-funded enployer shall submit a
report to the superintendent that sets forth enployee and enpl oyer
contributions to disability benefits provided pursuant to paragraph (b)
of subdivision two of section twd hundred four of the workers' conpen-
sation law for the prior calendar year, in a format determined by the
superi nt endent .

8 17. Section 2605 of the insurance law is anended to read as foll ows:

8§ 2605. Penalty for violating workers' compensation |aw. The super-
i ntendent may inpose a penalty not to exceed twenty-five hundred dollars
per violation upon any insurer required to be licensed under the
provisions of this chapter, if, after notice to and a hearing of such
insurer, [he] the superintendent finds it has wunreasonably failed to
conmply with the workers' conpensation | aw.

§ 18. This act shall take effect imediately and shall apply to al
policies issued, renewed, nodified, altered, or anended on or after
January 1, 2028; provided, however, that the anmendnments to section 203-c
of the workers' conpensation |aw made by section six of this act shal
take effect on the sane date and in the sane manner as section 5 of
chapter 72 of the |aws of 2026 takes effect.




