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STATE OF NEW YORK

1460

2025- 2026 Regul ar Sessi ons

| N SENATE

January 10, 2025

Introduced by Sen. KAVANAGH -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
establishing an extended producer responsibility programfor desig-
nated products; and to anend the state finance law, in relation to

est abl i shing an extended producer responsibility program fund

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The article heading of article 27 of the environnental
conservation law is anended to read as foll ows:
REDUCTI ON, COLLECTI ON, REUSE, RECYCLI NG
TREATMENT AND DI SPOSAL OF [ REFUSE-AND-OFHER] SOLI D WASTE AND
EXTENDED PRODUCER RESPONSI BI LI TY

8 2. Section 27-0101 of the environmental conservation law is anended
by adding a new subdivision 3 to read as foll ows:

3. It is furthernore the purpose of the legislature of the state of
New York to pronpote extended producer responsibility for certain
products. Extended producer responsibility is a statutory requirenent
that extends the responsibility borne by producers of products used in
the state of New York for the post-consuner nmanagenent of such products,
through prograns approved by the departnent. Such a requirenent: (a)
shifts financial responsibility away fromtaxpayers and nunicipalities;
(b) incentivizes producers to incorporate environnmental considerations
into the creation of their products, such as designing products for
durability, reuse, remanufacturing, and recycling; (c) pronptes higher
rates of resource recovery, reuse, and recycling and environnentally
responsi bl e di sposal; and (d) encourages collaboration, efficiency, and
equitable application of the logistical and financial obligations of
addressing environnental consideration anong various producers who nay
be conpetitors in the marketpl ace.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
LBD04182-01-5
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§ 3. Article 27 of the environnental conservation |law is anended by
adding a newtitle 16 to read as foll ows:
TITLE 16
EXTENDED PRODUCER RESPONSIBILITY FOR DES|I GNATED PRODUCTS
Section 27-1601. Definitions.
27-1603. Producer pl an.
27-1605. Producer responsibilities.
27-1607. Retailer, distributor, and wholesaler responsibilities.
27-1609. Departnment responsibilities.
27-1611. Rules and regul ations.
27-1613. Enforcenent and penalties.
27-1615. Report and designation of additional covered products
or product categories.
27-1617. Severability.
8 27-1601. Definitions.

As used in this title:

1. "Brand" neans a nane, synbol, word, or nmark that attributes a prod-
uct to the owner or licensee of the brand as the producer.

2. "Cosed-l1oop recycling" neans recycling in which nmaterials that are
reclainmed are returned to the original process or processes that gener-
ated them and reused in the production process.

3. "Collection programt or "programi’ neans a program financed and
inplenented by producers, either individually, or through a represen-
tative organization, that provides for, but is not limted to, the

collection, transportation, reuse, recycling, proper end-of-life nanage-
nent, or an appropriate conbination thereof, of discarded covered

products.

4. "Collection site" nmeans a pernmanent |ocation in the state at which
di scarded covered products may be returned by a consuner.

5. "Consuner" neans a person |located in the state who purchases, owns,
| eases, or uses covered products, including but not linted to an indi-
vidual ., a business, corporation, limted partnership, not-for-profit
corporation, the state, a public corporation, public school, schoo
district, private or parochial school or board of cooperative educa-
tional services or governnental entity.

6. "Covered product"” neans a product designated as such pursuant to
section 27-1615 of this title.

7. "Covered product effective date" neans the date specified by the
departnent pursuant to subdivision two of section 27-1615 of this title

as the date on which a product shall be designated a covered product, or

any alternative date adopted by resolution of the |egislature pursuant
to subdivision four of section 27-1615 of this title.

8. "Discarded covered product" neans a covered product that is no
|l onger used for its manufactured purpose.

9. "Distributor" or "whol esaler"” neans a person who buys or otherw se
acquires covered products from another source and sells or offers to
sell a covered product to retailers in this state.

10. "Energy recovery" neans the process by which all or a portion of
solid waste materials are processed or conbusted in order to utilize the
heat content or other forns of energy derived fromsuch solid waste
nat eri al s.

11. "Producer” neans any person who nmanufactures or renovates a
covered product that is sold, offered for sale, or distributed in the
state under the manufacturer's own nane or brand. "Producer" includes:
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a) the owner of a trademark or brand under which a covered product is
sold, offered for sale, or distributed inthis state, whether or not
such trademark or brand is reqgistered in the state; and

(b) any person who inports a covered product into the United States
that is sold or offered for sale in the state and that is nanufactured
by a person who does not have a presence in the United States.

12. "Product" neans an itemsold within the state.

13. "Product category" neans a group of simlar products.

14. "Proprietary infornmation" neans information that is a trade secret
or is production, comercial or financial information, that if disclosed
would inpair the conpetitive position of a producer and would nmake
available infornmati on not otherw se publicly avail able.

15. "Recycling" nmeans to separate, dismantle or process the materials,
conponents or commodities contained in covered products for the purpose
of preparing the nmaterials, conponents or commbdities for use or reuse
in new products or conponents. "Recycling”" does not include energy
recovery or energy generation by neans of conbustion, or |andfil
di sposal of discarded covered products or discarded product conponent
nat eri al s.

16. "Recycling rate" neans the percentage of discarded covered
products that is managed through recycling or reuse, as defined by this
title, and is conputed by dividing the anount of discarded covered
products collected and recycled or reused by the total anmount of
di scarded covered products collected over a programyear. The recycling

rate my be conputed based on the nunber of itens discarded, recycled,
and nmanaged or based on the weight or volune of such itens, as deter-

m ned by the departnment pursuant to section 27-1615 of this title.

17. "Representative organization" neans a not-for-profit organization
established by a producer or group of producers to inplenent a
collection programrequired pursuant to this title.

18. "Retailer" neans any person who sells or offers for sale a covered
product to a consuner in the state.

19. "Reuse" neans donating or selling a discarded covered product back
into the narket for its original intended use, when the discarded
covered product retains its original performance characteristics and can
be used for its original purpose.

20. "Sale" or "sell" neans a transfer of title to a covered product
for consideration, including a renpte sale conducted through a sales
outlet, catalog, website, or simlar electronic neans. "Sale" or "sell"
includes a lease through which a covered product is provided to a
consuner by a producer, distributor, or retailer.

8 27-1603. Producer plan.

1. On or before the covered product effective date set by the depart-
nent or by joint resolution of the legislature pursuant to section
27-1615 of this title, a producer, either individually or jointly wth
one or nore producers, or a representative organization shall subnmt for
the departnent's approval a plan for the establishnent of a collection
program that neets the collection requirenents described in this
section.

2. A producer nmay satisfy the collection programrequirenents of this
section by agreeing to participate jointly wth other producers. Any
such joint collection programshall notify the departnent.

3. A producer or representative organization shall update the plan, as
needed, when there are changes proposed to the current program A new
plan or anmendnent shall be required to be subnitted to the departnent
for approval when:
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a) there is a revision of the progranis goals; and

(b) every three years fromthe date of approval of a previous plan

4. The plan submtted by the producer or representative organi zation
to the departnent under this section shall, at a nini num

(a) provide a list of each participating producer and brand covered by
the program

(b) provide infornmation on the products included in the program

(c) describe how the producer or representative organization wll
collect, transport, recycle, and process discarded covered products;

(d) describe howthe programw Il provide for collection of discarded
covered products in the state, free of cost and in a nmanner conveni ent
to consuners in all areas of the state, including how the programwill
achieve, at a mninum a convenience standard which ensures that al
counties of the state and all nunicipalities which have a popul ation of
ten thousand or greater have at |east one permanent collection site and
one additional permanent collection site for every thirty thousand
people located in those areas, that accepts covered products from
consuners during nornmal business hours; however, with respect to a city
having a population of one nmillion or nore, after consultation with the
departnent of sanitation of such city, the departnment nay otherw se
establish an alternative conveni ence standard. The producer or repre-
sentative organization may coordinate the programw th existing nunici-
pal waste collection infrastructure as is nmutually agreeable. Conven-

ience standards shall be evaluated by the departnent periodically and

the departnent may require additional collection locations to ensure
adequat e consumer conveni ence;

(e) describe in detail education and outreach efforts to inform
consuners, and persons engaged in the managenent of discarded covered
products about the program including, at a mininum an internet website
and a toll-free tel ephone nunber and witten information included at the
time of sale of the covered product that provides sufficient inform-
tion to allow a consuner to learn howto return such covered product for
di sposal , recycling or reuse;

(f) describe the nethods to be used to reuse or recycle discarded
covered products;

(g) describe the nethods to be used to nmanage or dispose of discarded
covered products that cannot be recycled or reused;

(h) describe how the programw |l neet annual performance goals, as
determined by the departnment, provided that at a mninum the program
shall achieve the followi ng recycling rates:

(i) athirty percent recycling rate for discarded covered products of
which ten percent shall be closed-l1oop recycling by five years after the
plan is approved by the departnent pursuant to section 27-1609 of this
title;

(ii) a fifty percent recycling rate for discarded covered products of
which twenty percent shall be closed-l1oop recycling by ten years after
the plan is approved by the departnent pursuant to section 27-1609 of
this title; and

(iii) a seventy-five percent recycling rate for discarded covered
products, of which forty percent shall be closed-loop recycling by
fifteen years after the plan is approved by the departnent pursuant to
section 27-1609 of this title;

(i) describe what, if any, incentives wll be used to encourage
retailer participation;

(jJ) describe the outreach and education nmethods that will be used to

encourage nunicipal landfill and transfer station participation
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k) describe the sources of data and nethodol o for estimatin t he
anmpunt of di scarded covered products in the state annually; and

(1) any other information as specified by the departnent.

8 27-1605. Producer responsibilities.

1. Beginning on the later of the date six nonths after the covered
product effective date or three nonths after the date the departnent
approves a plan submtted for a given covered product pursuant to subdi -
vision one of section 27-1603 of this title, the producer or represen-

tative organization shall inplenent the collection programdescribed in
the plan approved by the departnent. and a producer shall not sell, or

offer for sale, a covered product to any person in the state unless the
producer is inplenenting or participating in an approved pl an.

2. The collection programshall be free to the consuner, convenient,
and adequate to serve the needs of consuners in all areas of the state
on_an ongoi ng basi s.

3. A producer or representative organization shall maintain records
denonstrating conpliance with the provisions of this title and nake them
available for audit and inspection by the departnment for a period of
three vyears. The departnent shall make such records available to the
public upon request in accordance with the provisions of the state
freedom of information |law and the regul ations pronul gated thereunder.
Record holders shall submt the records required to conply wth the
request within sixty working days of witten notification by the depart-
nent of receipt of the request.

4. A producer or representative organization shall be responsible for
all costs associated with the inplenentation of the collection program
including but not Ilimted to the cost of collection. A producer or
representative organization shall pay costs incurred by the departnent
in the administration and enforcenent of this title. Exclusive of fines
and penalties, the departnent shall only be reinbursed its actual cost
of adnministration and enforcenent.

5. Any person who becones a producer on or after the covered product
effective date shall subnit a plan to the departnment pursuant to subdi -
vision one of section 27-1603 of this title or notify the depart nent
that it has joined an existing plan approved by the departnent, prior to
selling or offering for sale in the state any covered product, and shal
conply with the requirenents of this title.

6. On or before February first of each year succeeding a year in which
a producer or representative organization's collection program was
required to be in effect for a covered product, such producer or repre-
sentative organization shall submt a report to the departnent that
includes, for such year, a description of the program including, but
not limted to:

(a) a detailed description of the nethods used to collect, transport,
and process covered products in the state, including detailing
collection nethods nade available to consuners and an evaluation of the
programi s collection conveni ence;

(b) identification of all collection sites in the state;

(c) the weight or nunber of itens, whichever is required by the
departnent, of all of the producer's covered products collected in the
state by nethod of disposition, including reuse, recycling, closed-|oop
recycling, and other nethods of processing or disposal;

(d) an assessnent of the extent to which the perfornmance goals and
recycling rates have been achieved and a description of any nodifica-
tions necessary to achieve such goals;

(e) the total cost of inplenenting the program
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f) sanples of all educational naterials provided to consuners and a
detailed list of efforts undertaken and an evaluation of the nethods
used to dissenminate such nmaterials including reconmendations, if any,
for how the educational conponent of the program can be inproved; and

(g) any other information required by the departnent.

8§ 27-1607. Retailer, distributor, and whol esaler responsibilities.

1. No retailer, distributor, or wholesaler may sell or offer for sale
covered products in the state after the covered product effective date
set pursuant to section 27-1615 of this title unless the producer of
such covered product is in conpliance wth the requirenents of this
title. A retailer shall be in conpliance with this section if, on the
date the covered product is offered for sale, the producer or brand of
the covered product is listed on the departnent's website as having net
its requirenents under this title to submt and inplenent an approved
plan for a collection program

2. Any retailer, distributor, or wholesaler nmay participate, on a
voluntary basis, as a designated collection site pursuant to a
collection program and in accordance wth applicable [aws and regu-
| ations.

8§ 27-1609. Departnent responsibilities.

1. The departnent shall (a) maintain a list of producers of covered
products who have submtted plans that are pending approval and a |ist
of producers of covered products who are inplenenting or participating
in an approved plan pursuant to sections 27-1603 and 27-1605 of this
title, (b) miintain a list of each such producer's brands, and (c) post
such lists on the departnment's website

2. The departnent shall post on its website the |ocation of al
collection sites identified to the departnent by a producer in such
producer's approved plans and annual reports.

3. The departnent shall post on its website each producer plan

approved by the departnent.
4. Wthin ninety days after receipt of a proposed plan or plan anend-

nment, the departnent shall approve or reject the plan or the plan anend-

nent. If the departnent approves a plan or plan anendnent, the depart-
nent shall notify the producer or representative organization in
witing. If the departnent rejects a plan or plan anendnent. the depart-
nent shall notify the producer or representative organization in wit-

ing, stating the reason for rejecting the plan or plan anendnent. A
producer or representative organization whose planis rejected shal
submit a revised plan to the departnent within thirty days of receiving
a notice of rejection. |If the departnent rejects the subsequent
proposal, the producer or producers at issue shall be out of conpliance
and subject to enforcenent provisions.

5, On or before April first of each year succeeding a vear in which a
collection programwas in effect for any covered product., the depart nent
shall subnmit a report regarding the inplenentation of this title to the
governor and legislature. The report shall include, at a mininmum an
eval uation of:

a) the stream of each covered product in the state;

(b) disposal, recycling and reuse rates in the state for each covered
product ;

(c) a discussion of conpliance and enforcenent related to the require-
nents of this title; and

(d) recommendations for any changes to this title.

6. Starting four years after the covered product effective date for a
product, the departnent shall inpose a penalty of twenty-five cents per
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pound, a conparable amount per item as determ ned by the departnent for
products for which the recycle rate is calculated on a per item basis,

or a conparable anpunt per unit of volune as deternined by the depart-
nent for which the recycling rate is calculated based on volune, to be
assessed on the producer or representative organization for the nunber
of additional pounds., the nunber of additional itens, or the nunber of
additional units of volune of covered products that would have needed to

be recycled through the programto achieve the perfornmance goals speci-

fied in the approved producer plan. Al penalties collected pursuant to
this section shall be paid over to the conmm ssioner for deposit to the

ext ended producer responsibility programfund established pursuant to
section ninety-two-kk of the state finance | aw.
8§ 27-1611. Rules and reqgul ati ons.

The departnment is authorized to promulgate any rules and requl ations
necessary to inplenent this title.

§ 27-1613. Enforcenent and penalties.

1. Any producer, representative organization, distributor, or retailer
who violates any provision of or fails to perform any duty inposed

pursuant to this title or any rule or reqgulation pronul gated pursuant to
this title or any final determination or order of the conm ssioner nade
pursuant to this title or article seventy-one of this chapter shall be
liable for a civil penalty not to exceed five hundred dollars for each
violation and an additional penalty of not nore than five hundred
dollars for each day during which such violation continues.

2. Civil penalties under this section shall be assessed by the depart-
nent after an opportunity to be heard pursuant to the provisions of
section 71-1709 of this chapter, or by the court in any action or
proceeding pursuant to section 71-2727 of this chapter, and in addition
thereto, such person or entity nmay by simlar process be enjoined from
continuing such violation and any pernit, registration or other approval
issued by the departnent may be revoked or suspended or a pending
renewal deni ed.

3. The departnent and the attorney general are hereby authorized to
enforce the provisions of this title and all nonies collected shall be
deposited to the credit of the extended producer responsibilities
program fund established pursuant to section ninety-two-kk of the state
finance | aw
8§ 27-1615. Report and designation of additional covered products or

product categories.

1. The departnent shall by March fifteenth of each year succeeding the
effective date of this title, publish:

(a) a review and evaluation of the performance of existing extended
producer responsibility prograns in the state;

(b) leqgislative recommendations the departnent would propose to
i nprove existing extended producer responsibility prograns; and

(c) proposals to establish new extended producer responsibility
programs, including any product or product category the departnent

proposes to designate as a covered product for purposes of this title.

For any product or product category the departnent proposes to designate
as a covered product, the report shall include an evaluation of the

extent to which such designation wuld be beneficial due to one or nore
of the follow ng factors:

(i) an extended producer responsibility program for the product or
product category would increase the recovery of materials for reuse and
recycling and reduce the need for use of virgin materials;




O©Coo~NoOO~wWNE

S. 1460 8

(ii) an extended producer responsibility programfor the product or
product category would reduce the costs of waste managenent to | oca
governnents and taxpayers:;

(iii) an extended producer responsibility programfor the product or
product category would enhance energy conservation or mnitigate climte
change inpacts;

(iv) an extended producer responsibility programfor the product or

product category would be beneficial for existing and new busi nesses and

infrastructure to manage the products and |lead to the devel opnent of new
markets for the recovered materials;

(v) there exists public demand for an extended producer responsibility
program for the product or product category:;

(vi) there is success in collecting and processing simlar types of
products in extended producer responsibility prograns in other jurisdic-
tions; or

(vii) existing voluntary collection, reuse, or recycling prograns for
the product or product category in the state are not effective in
achieving the objectives of this article.

2. For any product or product category the departnent proposes to
designate as a covered product, the departnent shall specify a date no
sooner than one yvear fromthe date of the report published pursuant to
subdi vi sion one of this section as the covered product effective date.

3. At least thirty days prior to publishing the report pursuant to
subdi vi sion one of this section the departnent shall post a draft of the
portion of such report that relates to any product or product category
the departnent proposes to designate as a covered product on its public-
ly accessible website. Wthin that period, a person may submit to the
departnent witten coments regarding the draft proposed designation
whi ch the departnent shall consider before publishing the report.

4. The proposed designation of a product or product category as a
covered product pursuant to this section shall take effect on the date

proposed by the department unless the legislature nodifies the date or

rejects the proposed designation by joint resolution approved on or
bef ore the next succeeding June fifteenth that occurs no less than sixty

days after the departnent publishes the report proposing such desig-
nation.
8§ 27-1617. Severability.

The provisions of this title shall be severable and if any phrase,
clause, sentence or provision of this title, or the applicability there-
of to any person or circunstance shall be held invalid, the reminder of
this title and the application thereof shall not be affected thereby.

8 4. Section 71-1701 of the environnental conservation |aw, as amended
by chapter 795 of the laws of 2022, is anended to read as follows:

§ 71-1701. Applicability of this title.

This title shall be applicable to the enforcenent of titles 1 through
11 and titles 15 through 19 of article 17; article 19; and titles 1, 16,
and 33 of article 27 of this chapter.

8§ 5. The state finance |law is amended by adding a new section 92-kk to
read as foll ows:

8 92-kk. Extended producer responsibility programfund. 1. There is
hereby established in the joint custody of the state conptroller and the
conm ssioner of the departnent of taxation and finance a special fund to
be known as the "extended producer responsibility program fund"

2. The extended producer responsibility programfund shall consist of
all revenue collected fromfees and penalties pursuant to title sixteen
of article twenty-seven of the environnental conservation law and any
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cost recoveries or other revenues collected pursuant to title sixteen of

article twenty-seven of the environnental conservation |aw, and any
ot her nonies deposited into the fund pursuant to | aw

3. Mneys of the fund, follow ng appropriation by the |egislature,
shall be used by the departnment of environnmental conservation for
execution of the provisions of title sixteen of article twenty-seven of
the environnental conservation |law, and expended for the purposes as set
forth intitle sixteen of article twenty-seven of the environnenta
conservation | aw

8 6. This act shall take effect inmmediately.




