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2025- 2026 Regul ar Sessi ons

| N SENATE

January 9, 2025

Introduced by Sen. S. RYAN -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

AN ACT to anend the civil practice law and rules, in relation to waiver
of privilege

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The civil practice law and rules is anended by adding a new
section 4552 to read as fol |l ows:

8§ 4552. Waiver of privilege. (a) Scope of waiver. Were nmteria
protected by subdivision (c) and paragraph two of subdivision (d) of
section thirty-one hundred one of this chapter or that is privileged
under this article is disclosed in connection with any action or contem
plated action under this chapter, or to any adninistrative body of the
state of New York or any of its subdivisions, and such disclosure waives
such privilege or protection, the waiver extends to an undisclosed
conmuni cation or infornmation only if:

1. the waiver is intentional;

2. the disclosed and undi scl osed communi cations or information concern
the sane subject matter; and

3. they ought in fairness to be considered together.

(b) Inadvertent disclosure. Disclosure that is not intended to waive
the privilege shall not waive the privilege if:

1. the disclosure is inadvertent:;

2. the holder of the privilege or protection took reasonable steps to
prevent disclosure; and

3. the holder pronptly took reasonable steps to rectify the error
including (if applicable) notifying the party receiving the material of
the claimof privilege and the basis for its assertion.

(c) Disclosure not governed by this chapter. Wen the disclosure is
nmade in an action not governed by this chapter, and is not the subject
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of an order concerning waiver, the disclosure does not operate as a

wai ver in an action governed by this chapter if the disclosure:

1. would not be a waiver under this section if it had been nade in a
judicial action governed by this chapter:; or

2. is not a waiver under the applicable law of where the disclosure
occurred.

(d) Controlling effect of a court order. In an action governed by this
chapter, a court may order that the privilege or protection is not
wai ved by disclosure connected with the litigation pending before the
court, in which event the disclosure is also not a waiver in any other
action.

(e) Controlling effect of a party agreenent. An agreenent on the
effect of disclosure in an action subject to this chapter is binding
only on the parties to the agreenent, unless it is incorporated into a
court order.

(f) Nothing in this section shall affect or alter the [awwith respect
to waiver of any privilege not described in subdivision (a) of this
section or waiver by nmeans other than disclosure.

8 2. This act shall take effect inmediately.




