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STATE OF NEW YORK

10727

| N SENATE

Oct ober 28, 2026

Introduced by Sen. JACKSON -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anmend the real property law, in relation to prohibiting retal-
iation by cooperative housing prograns agai nst sharehol ders

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The real property law is anmended by addi ng a new section
235-k to read as foll ows:

8 235-k. Retaliation by cooperative housing corporations prohibited.
1. For the purposes of this section, the following terns shall have the
foll owi ng neani ngs:

(a) "Cooperative housing corporation" shall nean the board or nmanagi ng
agent of any corporation, entity, or organization formed pursuant to
article four of the business corporation law or article eleven of the
private housing finance |aw that operates residential housing on a coop-
erative basis through proprietary | eases, occupancy agreenents, or simn -
|l ar arrangenents.

(b) "Shareholder" shall nean any owner of shares allocated to a resi-
dential wunit wthin a cooperative housing corporation and any | awful
occupant residing pursuant to such shareholder's proprietary |ease or
occupancy agreenent.

(c) "Adverse action" shall include, but not be limted to:

(i) comrencenent of litigation against a sharehol der;

(ii) termnation or attenpted term nation of a proprietary |ease

(iii) commencenent of proceedings alleging objectionable conduct:;

(iv) selective enforcenent of house rules, bylaws, or proprietary
| ease provisions;

(v) inposition of fines, fees, assessnents, or penalties not inposed
in a substantially simlar manner upon other sharehol ders;

(vi) denial of approvals, permissions, or applications otherw se
customarily granted under similar circunstances; or

(vii) any action that would reasonably deter a shareholder from exer-
cising rights protected by this section
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2. No cooperative housing corporation shall take adverse action
agai nst a sharehol der because such shareholder, or soneone acting on
such shareholder's behalf, in good faith

(a) nmade a conplaint to the cooperative housing corporation or any
governnental authority alleging violation of any health or safety |aw
regulation, code, or ordinance or the warranty of habitability under
section two hundred thirty-five-b of this article;

b) requested inspection or enforcenent by a governnmental authority;
c) exercised rights under the business corporation |aw. roprietar
| ease, bylaws, certificate of incorporation, or house rules:;

(d) requested access to corporate books and records as authorized by
| aw

(e) comunicated with other shareholders regardi ng gover nance
elections, finances, or building operations;

(f) organized, participated in, or supported sharehol der associ ations
or_groups;

sought | egal advice or representation

(h) comrenced, participated in, or testified in any judicial, adninis-
trative, or arbitration proceeding involving the cooperative housing
corporation; or

(i) otherwise exercised rights protected by federal. state., or |oca
| aw.

3. An adverse action occurring within one vyear after a sharehol der
engages in protected activity shall create a rebuttable presunption that
such action was retaliatory. The effect of the presunption shall be to
require the cooperative housing corporation to establish a non-retalia-
tory notive for its acts by a preponderance of the evidence.

4. |In any action seeking ternmnation of a proprietary |ease or
eviction of a shareholder pursuant to an obj ecti onabl e conduct
provision, evidence of retaliation shall be adni ssible notwthstanding
any application of the business judgnent rule. Judgenent shall be
entered for the shareholder if the court finds that the cooperative
housi ng corporation is acting in retaliation for any action set forth in
subdi vision two of this section.

5. A cooperative housing corporation's board or its agent shall be
subject to a civil action for danages, attorney's fees and costs and
other appropriate relief, including injunctive and other equitable rene-
dies, as may be determined by a court of conpetent jurisdiction in any
case in_ which the cooperative housing corporation has violated the
provisions of this section.

6. Any provision of a proprietary |ease, occupancy agreenent, byl aw,
rule, policy, or contract purporting to waive or limt rights provided
under this section shall be void as contrary to public policy.

7. This section shall not be given effect in any case in which it is
established that the condition fromwhich the conplaint or action arose
was caused by the shareholder. a nenber of the shareholder's household,
or a guest of the sharehol der.

8. Nothing in this section shall be construed to classify a cooper-
ative housing corporation as a landlord or a shareholder as a tenant for
pur poses other than this section.

8 2. This act shall take effect inmediately.




