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STATE OF NEW YORK

10714

| N SENATE

Cct ober 2, 2026

Introduced by Sen. FAHY -- read twi ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anend the education law, in relation to establishing enhanced
educational continuity reviews for certain students transitioning to
horme instruction

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The education law is anended by addi ng a new section 3211-b
to read as foll ows:

8 3211-b. Enhanced educational continuity review for certain hone-in-
structed students. 1. For purposes of this section, the following terns
shall have the foll ow ng neanings:

(a) "Honme instruction" shall nean instruction provided to a child
pursuant to section 100.10 of title eight of the New York codes, rules
and regul ations, or any successor regul ation.

(b) "Severe absenteeisnt shall nean absence fromtwenty percent or
nore of the instructional days during which a child was enrolled in a
public school during either:

(i) the school vyear in which such child comences hone instruction
neasured through the last day on which such child was enrolled in such
public school; or

(ii) the school year immediately preceding the school year in which
such child comrences hone instruction.

2. (a) Wiere a child of conpulsory school age who was enrolled in a
public school conmmences hone instruction and such child experienced
severe absenteeism the school district of residence shall conduct an
enhanced educational continuity review pursuant to this section. Such
school district shall provide witten notice to the parent or person in
parental relation that such child is subject to enhanced educati onal
continuity review Such notice shall include the attendance rate giving
rise to such review and an explanation of the requirenents and proce-
dures applicable thereto.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(b) Nothing in this section shall delay, condition or otherw se
restrict the comencenent of hone instruction in accordance with appli -
cable law and reqgul ations of the commi ssioner.

3. (a) Wthin sixty days of the conmmencenent of hone instruction, the
school district shall review whether the individualized hone instruction
plan for the child is being inplenented and whether instruction required
pursuant to |law and requlations of the conm ssioner iS occurring.

(b) For purposes of such review, the parent or person in parenta
relation shall provide one or nore reasonable forns of evidence denon-
strating inplenentation of the hone instruction program which nay
include, but shall not be linted to:

(i) attendance or instructional records;

(ii) representative sanples of student work;

(iii) curriculumor instructional naterials;

(iv) a portfolio or other evidence of academ c progress;

(v) an interimacadem ¢c assessnent; or

vi) other reasonably equival ent evidence pernitted by the conm ssion-

er.
(c) No particular formof evidence shall be required pursuant to this
subdi vi si on where other evidence subnitted by the parent or person in
parental relation reasonably denonstrates that required instruction is
occurring.

4. \Where the school district determnes that the evidence provided
pursuant to subdivision three of this section reasonably denpnstrates
that the hone instruction programis being inplenented in accordance
with applicable law and regulations of the conmi ssioner, the enhanced
educational continuity review shall termnate. Thereafter, such child
shall be subject to the requirenents otherwise applicable to hone
instruction.

5. Were the school district determnes that the evidence provided
pursuant to subdivision three of this section is insufficient to reason-
ably denpbnstrate that required instruction is occurring, the school
district shall provide witten notice to the parent or person in
parental relation. Such notice shall:

(a) identify with specificity each deficiency upon which such deterni-
nation is based

(b) identify additional infornmation or evidence that nmay be subnitted
to denonstrate conpliance; and

(c) provide the parent or person in parental relation with not I|ess
than fifteen days from receipt of such notice to submt additional
evidence or otherwi se cure each identified deficiency.

6. (a) Wiere, following notice and an opportunity to cure pursuant to
subdivision five of this section, the evidence remains insufficient to
reasonably denonstrate that required instruction is occurring, the
school district may require an educational conference., an interim
acadeni ¢ assessnent, additional instructional or attendance records,
addi tional representative sanples of student work, or another reasonable
neans of verification authorized by regulations of the conm ssioner

(b) Were such additional review denonstrates that the child is not
receiving instruction required pursuant to law or regulations of the
conm ssioner, the school district shall proceed in accordance with
applicable provisions of law and regulations of the conm ssioner relat-
ing to hone instruction, conpulsory attendance, probation of a hone
instruction program or educational neglect.

7. Nothing in this section shall be construed to:
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a) authorize a school district to require an articul ar edagoqi cal
nethod, curriculum instructional schedule or nanner of instruction
except as otherwise required pursuant to law or requlations of the
conm ssi oner ;

(b) authorize mandatory entry into a residence solely on the basis
that a child is subject to enhanced educational continuity review pursu-
ant to this section;

(c) limt the authority of a school district to request a honme visit
or exercise any other authority otherw se provided pursuant to | aw or
regul ations of the commi ssioner; or

(d) authorize the continuation of enhanced educational continuity
review after the requirenments of subdivision four of this section have
been satisfied.

8. The conm ssioner shall pronulgate rules and requlations necessary
to inplenent the provisions of this section. including provisions estab-
lishing appropriate exceptions to or nodifications of the requirenents
of this section where severe absenteeism resulted from docunented
nedical circunstances or other circunstances for which application of
enhanced educational continuity review would be inappropriate.

9. The departnent shall annually collect and publish, in aggregate
form and in a manner that protects personally identifiable student
information:

(a) the nunber of students who transfer fromenrollnent in a public
school to hone instruction;

b the attendance rates of such students during the school year in
whi ch hone instruction commenced and the immediately preceding schoo
year ;

(c) the nunber and percentage of such students who experienced severe
absent eei sm

(d) the nunber of students subject to enhanced educational continuity
review pursuant to this section;

(e) the nunmber of such reviews term nated pursuant to subdivision four
of this section;

(f) the nunber of deficiency notices issued pursuant to subdivision
five of this section;

(g) the nunber of students subject to additional review pursuant to
subdi vision six of this section; and

(h) the nunber of such students whose hone instruction prograns are
subsequently placed on probation or otherw se determned not to conply
with applicable requirenments governing honme instruction.

§ 2. This act shall take effect on the first of July next succeeding
the date on which it shall have become a |law. Effective i mediately, the
addi tion, amendnent and/or repeal of any rule or regulation necessary
for the inplenentation of this act on its effective date are authorized
to be made and conpl eted on or before such effective date.




