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Introduced by Sens. STEWART-COUSINS, NMAY -- read tw ce and ordered
printed, and when printed to be committed to the Conmmittee on Rules --
commi ttee discharged, bill amended, ordered reprinted as anended and

recommtted to said conmittee
CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng an amendnent to sections 4 and 5-b of article 3 of the consti-
tution, in relation to the independent redistricting comm ssion

Section 1. Resolved (if the Assenbly concur), That sections 4 and 5-b
of article 3 of the constitution are anended and a new section 5-c is
added to read as foll ows:

8 4. (a) Except as herein otherw se provided, the federal census taken
in the year nineteen hundred thirty and each federal census taken decen-
nially thereafter shall be controlling as to the nunber of inhabitants
in the state or any part thereof for the purposes of the apportionnent
of menbers of assenbly and readjustnment or alteration of senate and
assenbly districts next occurring, in so far as such census and the
tabul ation thereof purport to give the information necessary therefor.
The legislature, by law, shall provide for the naking and tabul ation by
state authorities of an enuneration of the inhabitants of the entire
state to be used for such purposes, instead of a federal census, if the
taking of a federal <census in any tenth year fromthe year nineteen
hundred thirty be omtted or if the federal census fails to show the
nunber of aliens or Indians not taxed. If a federal census, though
giving the requisite information as to the state at large, fails to give
the information as to any civil or territorial divisions which is
required to be known for such purposes, the |egislature, by |aw, shal
provide for such an enuneration of the inhabitants of such parts of the
state only as may be necessary, which shall supersede in part the feder-
al census and be used in connection therewith for such purposes. The
| egislature, by law, may provide in its discretion for an enumerati on by
state authorities of the inhabitants of the state, to be used for such
purposes, in place of a federal census, when the return of a decenni al
federal census is delayed so that it is not available at the beginning
of the regular session of the legislature in the second year after the
year nineteen hundred thirty or after any tenth year therefrom or if an

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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apportionment of nenbers of assenbly and readjustnment or alteration of
senate districts is not made at or before such a session. At the regular
session in the year nineteen hundred thirty-two, and at the first regu-
lar session after the year nineteen hundred forty and after each tenth
year therefromthe senate districts shall be readjusted or altered, but
if, in any decade, counting fromand including that which begins with
the year nineteen hundred thirty-one, such a readjustnent or alteration
is not nmade at the tinme above prescribed, it shall be nade at a subse-
quent session occurring not later than the sixth year of such decade,
meaning not later than nineteen hundred thirty-six, nineteen hundred
forty-six, nineteen hundred fifty-six, and so on; provided, however,
that if such districts shall have been readjusted or altered by law in
either of the years nineteen hundred thirty or nineteen hundred thirty-
one, they shall remain unaltered until the first regular session after
the year nineteen hundred forty. No town, except a town having nore
than a full ratio of apportionnment, and no block in a city [inelosed]
encl osed by streets or public ways, shall be divided in the fornmati on of
senate districts. In the reapportionnment of senate districts, no
district shall contain a greater excess in population over an adj oi ning
district in the same county, than the population of a town or block
therein adjoining such district. Counties, towns or blocks which, from
their location, may be included in either of two districts, shall be so
pl aced as to nake said districts nbst nearly equal in nunber of inhabit-
ants, excluding aliens.

No county shall have four or nore senators unless it shall have a ful
ratio for each senator. No county shall have nore than one-third of al
the senators; and no two counties or the territory thereof as now organ-
i zed, which are adjoining counties, or which are separated only by
public waters, shall have nore than one-half of all the senators.

(b) The independent redistricting conm ssion established pursuant to
section five-b of this article shall prepare a redistricting plan to
establish senate, assenbly, and congressional districts every ten years
comencing in two thousand [twenty—one] thirty-one, and shall submt to
the legislature such plan and the inplenmenting |egislation therefor on
or before January first or as soon as practicable thereafter but no
|ater than January fifteenth in the year ending in two beginning in two
t housand [twerty—twe] thirty-two. The redistricting plans for the assem
bly and the senate shall be contained in and voted upon by the |egisla-
ture in a single bill, and the congressional district plan nmay be
included in the sane bill if the legislature chooses to do so. The
i npl emrenting |egislation shall be voted upon, w thout amendnent, by the
senate or the assenbly and if approved by the first house voting upon
it, such legislation shall be delivered to the other house i medi ately
to be voted upon without anendnment. |f approved by both houses, such
| egislation shall be presented to the governor for action.

If either house shall fail to approve the |egislation inplenenting the
[(H+st] redistricting plan, or the governor shall veto such |egislation
and the legislature shall fail to override such veto, or the independent
redistricting commssion fails to submit such a plan and inplenenting

quislation_ by Januarv_fifteenth. [ea9h—heHse—e#—%he—ge#efn94—+i—he—eﬁ

she—¥eL9es—+L?—shaLL—ne}+#y—Lh9—e9nn+ss+en——%ha%——saeh—7+egsta%+9n7—has




O©Coo~NoOO~wWNE

S. 10637--A 3

-] each house shall
prepare a redlstrlctlnq Dlan and |ntroduce [sueh] |nplenent|ng Iegls—
| ation [wi

' L I I I L] I : I I o : I'
artiele] for such plan. |f approved by both houses, such 1legislation
shall be presented to the governor for action.

(b-1) At any tine after congressional dlstrlcts are enacted pursuant
to subdivisions (b) or (e) of this section, or otherw se inplenented
pursuant to a court order, the legislature shall have the authority on
its own initiative, by law,  to nake changes to one or nore of such
districts, provided. however. any such changes shall conply wth the
provisions of this section, except for subdivision (b) of this section
and shall not remain in force beyond the effective date of a reappor-
tionnent plan subsequently enacted based upon the next succeeding feder-
al census.

(c) |[Subject—+to] State senate, state assenbly and congressiona
districts shall be drawn in conpliance wth the requirenents of the

federal constitution and statutes and [i+~——conpance—w-th] state consti-

tutional reqU|renents and mnth consideration for the follow ng princi-

] Districts shall not be

g e—- Ry re - g— g b s —ond—dist ot s
drawn to have the purpose of [ —rer—shall—they—+esult—in-] the denial or

abridgement of [sueh] racial or language minority voting rights.

Districts shall be drawn so that, based on the totality of the circum
stances, racial or [#Are—+y] |anguage mnority groups do not have |ess
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opportunity to participate in the political process than other nenbers
of the electorate and to elect representatives of their choice.

(2) To the extent practicable, districts shall contain as nearly as
may be an equal nunber of |nhab|tants [F9p—eaeh—d+s%#+e%—%ha@—de¥+apes

(3) Each district shall consist of contlguous territory.

dapes—e#—peL+£+eaL—pa#@+es——ihe—eenn+ss+en—sha##—eens¥de¢—%he] The mai n-
tenance [et—ecores—-eot—ex-sting—distriets—of—pre—ex-stinrg—poltical
stBeH-S-aRs—Retudi-rg—eauht-es—e--es—ahd—towns—ard] of communiti es

of interest.

(d) The ratio for apportioning senators shall almays be obtai ned by
di vidi ng the nunber of inhabitants, excluding aliens, by fifty, and the

senate shall always be conposed of fifty nenbers, except that if any
county having three or nore senators at the time of any apportionnent
shall be entitled on such ratio to an additional senator or senators,

such additional senator or senators shall be given to such county in
addition to the fifty senators, and the whol e nunber of senators shal
be increased to that extent.

The senate districts, including the present ones, as existing imre-
diately before the enactnent of a |law readjusting or altering the senate
districts, shall continue to be the senate districts of the state until
the expirations of the terns of the senators then in office, except for
the purpose of an el ection of senators for full terns beginning at such
expirations, and for the formation of assenbly districts.

(e) The process for redistricting congressional and state |egislative
districts established by this section and sections five and five-b of
this article shall govern redistricting in this state except to the
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extent that a court is required to order the adoption of, or changes to,
a redistricting plan [as—a—+empdy—Ffor—a—violation-of—taw enacted in
violation of this section, section five, or section five-b of this arti-
cle, and (1) the legislature, after having a full and reasonabl e oppor-
tunity to renedy such violation, has failed to enact redrawn districts
to renmedy such violation; and (2) such order is the only rennining rene-
dy available to ensure the state's conpliance with the federal constitu-
tion or statutes or the applicable provisions of this constitution.

A reapportionnent plan and the districts contained in such plan shal
be in force until the effective date of a plan based upon the subsequent
federal decennial census taken in a year ending in zero unless nodified
pursuant to a court order, or subdivisions (b-1) or (e) of this section.

8 5-b. (a) On or before February first of each year ending with a zero
[ I : | I . I Lo
Lative—di-strcts—be—anpnded], an independent redistricting comr ssion
shall be established to deternine the district lines for congressiona
and state legislative offices. The independent redistricting conm ssion
shal | be conposed of ten menbers, appointed as foll ows:

(1) two nenbers shall be appointed by the tenporary president of the
senat e;

(2) two nmenbers shall be appointed by the speaker of the assenbly;

(3) two nenbers shall be appointed by the mnority |eader of the
senat e;

(4) two nmenbers shall be appointed by the mnority |leader of the
assenbl y;

(5) two nenbers shall be appointed by the eight nenbers appointed
pursuant to paragraphs (1) through (4) of this subdivision by a vote of
not less than five menbers in favor of such appointnent, and these two
menbers shall not have been enrolled in the preceding five years in
either of the two political parties that contain the |argest or second
| argest nunber of enrolled voters within the state;

(6) one nmenber shall be designated chair of the commi ssion by a major-
ity of the nmenbers appoi nted pursuant to paragraphs (1) through (5) of
this subdivision to convene and preside over each neeting of the comm s-
si on.

(b) The nmenbers of the independent redistricting comm ssion shall be
registered voters in this state. No nenber shall within the last three
years:

(1) be or have been a nmenber of the New York state |egislature or
United States Congress or a statew de el ected official;

(2) be or have been a state officer or enployee or |egislative enploy-
ee as defined in section seventy-three of the public officers |aw

(3) be or have been a registered | obbyist in New York state;

(4) be or have been a political party chairman, as defined in para-
graph (k) of subdivision one of section seventy-three of the public
officers | aw

(5) be the spouse of a statewi de elected official or of any nenber of
the United States Congress, or of the state |egislature.

(c) To the extent practicable, the nenbers of the independent redis-
tricting conm ssion shall reflect the diversity of the residents of this
state with regard to race, ethnicity, gender, |anguage, and geographic
residence and to the extent practicable the appointing authorities shal
consult wth organizations devoted to protecting the voting rights of
m nority and other voters concerning potential appointees to the conm s-
si on.
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(d) Vacancies in the nenbership of the comrission shall be filled
within thirty days in the manner provided for in the original appoint-
nents.

(e) The legislature shall provide by |aw for the conpensation of the
menbers of the independent redistricting comm ssion, including conpen-
sation for actual and necessary expenses incurred in the perfornance of
their duties.

(f) A mninmumof five menbers of the independent redistricting comm s-
sion shall constitute a quorumfor the transaction of any business or
the exercise of any power of such conmi ssion prior to the appointnent of
the two conmi ssion nenbers appoi nted pursuant to paragraph (5) of subdi-
vision (a) of this section, and a m ni num of seven nenbers shall consti-
tute a quorum after such nmenbers have been appoi nted, and no exercise of
any power of the independent redistricting conmm ssion shall occur wth-
out the affirmative vote of at least a mpgjority of the nenbers, provided
that, in order to approve any redistricting plan and i nplenmenting | egis-
lation, the followi ng rules shall apply:

(1) In the event that the speaker of the assenbly and the tenporary
president of the senate are nmenbers of the sane political party,
approval of a redistricting plan and inplenenting legislation by the
comm ssion for subnission to the legislature shall require the vote in
support of its approval by at |east seven nenbers including at |east one
menber appoi nted by each of the |egislative | eaders.

(2) In the event that the speaker of the assenbly and the tenporary
president of the senate are nenbers of two different political parties,
approval of a redistricting plan by the conmm ssion for subm ssion to the
| egislature shall require the vote in support of its approval by at
| east seven nmenbers including at |east one nmenber appointed by the
speaker of the assenbly and one nenber appointed by the tenporary presi-
dent of the senate.

(g) In the event that the commi ssion is unable to obtain seven votes
to approve a redistricting plan on or before January first in the year
ending in two or as soon as practicable thereafter, the comm ssion shal
submt to the legislature that redistricting plan and inplenmenting
| egislation that garnered the highest nunber of votes in support of its
approval by the commission with a record of the votes taken. In the
event that nore than one plan received the sane nunber of votes for
approval , and such nunber was hi gher than that for any other plan, then
the commssion shall submt all plans that obtai ned such nunber of
votes. The legislature shall consider and vote upon such inplenenting
| egislation in accordance wth [the—voting—+Hes—set—Fforthin] subdivi-
sion (b) of section four of this article.

(h) (1) The independent redistricting comrission shall appoint two
co-executive directors by a mpjority vote of the conm ssion in accord-
ance with the follow ng procedure:

(i) I'n the event that the speaker of the assenbly and the tenporary
president of the senate are nenbers of two different political parties,
the co-executive directors shall be approved by a mgjority of the
commi ssion that includes at |east one appointee by the speaker of the
assenbly and at | east one appointee by the tenporary president of the
senat e.

(ii) In the event that the speaker of the assenbly and the tenporary
president of the senate are nmenbers of the sane political party, the
co-executive directors shall be approved by a majority of the conmi ssion
that includes at | east one appointee by each of the |legislative | eaders.
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(2) One of the co-executive directors shall be enrolled in the poli-
tical party with the highest nunber of enrolled nmenbers in the state and
one shall be enrolled in the political party wth the second highest
nunber of enrolled nmenbers in the state. The co-executive directors
shall appoint such staff as are necessary to performthe conm ssion's
duties, except that the commr ssion shall review a staffing plan prepared
and provided by the co-executive directors which shall contain a |ist of
the various positions and the duties, qualifications, and sal aries asso-
ciated with each position.

(3) In the event that the conmi ssion is unable to appoint one or both
of the co-executive directors within forty-five days of the establish-
ment of a quorum of seven comm ssioners, the following procedure shal
be foll owed:

(i) In the event that the speaker of the assenbly and the tenporary
president of the senate are nenbers of two different political parties,
within ten days the speaker's appointees on the comm ssion shall appoint
one co-executive director, and the tenporary president's appoi ntees on
the comm ssion shall appoint the other co-executive director. Al so wth-
in ten days the nmnority | eader of the assenbly shall select a co-deputy
executive director, and the mnority | eader of the senate shall select
the other co-deputy executive director.

(ii) In the event that the speaker of the assenbly and the tenporary
presi dent of the senate are nmenbers of the sane political party, wthin
ten days the speaker's and tenporary president's appointees on the
conmmi ssion shall together appoint one co-executive director, and the two
mnority | eaders' appointees on the commi ssion shall together appoint
the ot her co-executive director.

(4) In the event of a vacancy in the offices of co-executive director
or co-deputy executive director, the position shall be filled within ten
days of its occurrence by the sane appointing authority or authorities
t hat appoi nted [ his—e+—her] their predecessor.

(i) The state budget shall include necessary appropriations for the
expenses of the independent redistricting conm ssion, provide for
conmpensati on and rei nbursenent of expenses for the nenbers and staff of
the comm ssion, assign to the commission any additional duties that the
|l egislature may deem necessary to the perfornmance of the duties stipu-
lated in this article, and require other agencies and officials of the
state of New York and its political subdivisions to provide such infor-
mati on and assistance as the comrission may require to perform its
duti es.

(j) During the preparation of the redistricting plan, the inde-
pendent redistricting conm ssion shall conduct not |less than one public
hearing on proposals for the redistricting of congressional and state
legislative districts in each of the following (i) cities: Al bany,
Buf fal o, Syracuse, Rochester, and Wite Plains; and (ii) counties:
Br onx, Kings, New  York, Queens, Richnond, Nassau, and Suffolk.
Notice of all such hearings shall be widely published using the best
avail abl e neans and nedia a reasonable tine before every hearing. At
least thirty days prior to the first public hearing and in any event
no later than Septenber fifteenth of the year ending in one or as soon

as practicable thereafter, the independent redistricting conni ssion
shall make widely available to the public, in print form and using
the best available technology, its draft redistricting plans., rel evant
data, and related information. Such plans, data, and information
shall be in a formthat allows and facilitates their use by the public

to review, analyze, and comment upon such plans and to develop alterna-
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tive redistricting plans for presentation to the conmssion at the
public hearings. The independent redistricting commission shall report
the findings of all such hearings to the leqgislature upon subm ssion
of a redistricting plan.

8 b5-c. Subject to the requirenents of the federal constitution and
statutes, and as otherwi se provided in this section, the legislature nay
by | aw make changes to one or nore of the congressional districts in the
state. Any such changes enacted pursuant to this section shall be based
upon the federal census taken in two thousand twenty and shall not be
subject to any of the provisions of sections four or five-b of this
article. Provided, further, that the power conferred upon the |eqisla-
ture inthis section, and any districts enacted pursuant to this
section, shall remain in force only until the effective date of a reap-
portionnent plan subsequently enacted based upon the federal census
taken in two thousand thirty.

In the event that a court invalidates any congressional districts
enacted pursuant to this section, the legislature shall have a full and
reasonabl e opportunity to renedy any such violations. Provided, however,
that no court shall order the drawing of any congressional districts
unless the leqgislature has failed to enact redrawn congressiona
districts to renedy such violations and such order is the only rennining
renedy available to ensure the state's conpliance with the federa
constitution or statutes.

8§ 2. Resolved (if the Assenbly concur), That the foregoing anendnent
be referred to the first regular |egislative session convening after the
next succeeding general election of nmenbers of the assenbly, and, in
conformity with section 1 of article 19 of the constitution, be
publ i shed for 3 nonths previous to the tinme of such el ection.




