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STATE OF NEW YORK

10487
| N SENATE
May 15, 2026

Introduced by Sen. COWIE -- read twice and ordered printed, and when
printed to be conmtted to the Committee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
requiring |large-capacity data-center facilities to inplenment advanced
wat er recycling, reuse, closed-loop cooling and reporting standards;
to provide incentives and technical assistance; and to establish
enf orcement nechanisnms; and to anend the state finance law, in
relation to establishing the data center water stewardship fund

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "data center water stewardship and reuse act".

8§ 2. Legislative findings and intent. In accordance with the policy
decl ared in section 1-0101 of the environnental conservation |aw that
"the quality of our environment is fundanental... to prevent, abate and
control water, land and air pollution...” -- the legislature finds that:

1. Large-scale conputing and data-center facilities are becom ng nmaj or
users of water-resources for cooling and process use.

2. Reducing reliance on potable public water supply systens and
increasing use of recycled or reclained water is consistent with the
state's environnental policy and the functions of the departnent of
environnmental conservation ("DEC') to pronote reuse and water-resource
protection.

3. It is therefore the intent of this act to integrate data-center
wat er-use rmanagenent into the state's environmental conservation frame-
wor k, ensuring sustainability, watershed protection, and technol ogical
i nnovat i on.

8§ 3. Article 15 of the environnmental conservation |aw is anended by
adding a newtitle 35 to read as foll ows:

TITLE 35
DATA CENTER WATER STEWARDSHI P AND REUSE REQUI RENMENTS
Section 35-0101. Definitions.
35-0103. Applicability and phasing.
35-0105. Water-reuse and conservation standards.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD14016-01-5
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35-0107. Permtting, review and certification.
35-0109. Reporting, transparency and public disclosure.
35-0111. Incentives and technical assistance.
35-0113. Enforcenent, penalties and renedies.
35-0115. Exenptions, variances and hardship relief.
35-0117. Technical standards and regul atory updates.

8 35-0101. Definitions.

As used in this title, the following terns shall have the foll ow ng
meani ngs:_

1. "Data-center facility" nmeans a building or group of buildings, or
canpus, prinmarily used to house conputer servers, storage systens,
net work equi pnment. power distribution and cooling infrastructure, oper-
ating continuously or near-continuously for cloud conputing, artificial
intelligence processing, large-scale conputing services, or anal ogous
operations..

2. "large-capacity conputing facility (LCCF)" neans any data-center
facility that either

(a) has an aggregate electrical denand of ten negawatts or nore; or

(b) utilizes nore than five nillion gallons of potable water annually
for cooling, humidification or other facility-related uses; or

(c) is part of a canpus conprised of nultiple facilities each of which
neets paragraphs (a) or (b) of this subdivision

3."Potable water source" neans water withdrawn froma public water
supply systemor private water systemtreated to drinking-water stand-
ards.

4. "Non-potable recycled water" neans water treated for reuse on-site
or via off-site reclained water system not treated to drinking-water
standards but suitable for cooling, hunmdification, |andscaping, process
use or other facility uses as approved by the conmi ssioner.

5. "Closed-1oop cooling systenl' neans a systemin which the sane water
or other coolant is recirculated, with only make-up and bl ow down | 0ss-
es, and mninal fresh water intake.

6. "Baseline water intake" nmeans the facility's annual potable water
intake in gallons in the year immediately prior to enactnent of this
title or, for new facilities, the projected potable water intake
approved under permt.

8§ 35-0103. Applicability and phasing.

1. This title applies to any LCCF |located within the state, whether
new construction, major expansion defined as increase in capacity great-
er than thirty percent of electrical demand or water use, or existing
facility.

2. For new construction or nmjor expansion with site-preparation
commencenent after January first, two thousand twenty-eight: pernits
shall require incorporation of non-potable recycled water systens,
cl osed-1o00p cooling and potable water intake offset neasures consistent
with section 35-0105 of this title.

3. For existing LCCFs in operation as of January first, two thousand
twent y-ei ght:

(a) By January first, two thousand thirty-one: each facility shal
have reduced potable water intake by at |least fifty percent of its base-
line.

(b) By January first, two thousand thirty-five: each facility nust
have reduced potable water intake by at |east seventy-five percent of
its baseline, wunless such facility is exenpt under section 35-0115 of
this title.
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4. The conmmi ssioner nmay adopt regulations to phase in conpliance for
small er capacity facilities or establish tiered conpliance schedul es.

8 35-0105. Water-reuse and conservation standards.

1. New or expanded LCCFs shall ensure that at |east sixty percent of
process/cooling water intake, excluding donestic potable use, is derived
from non-potable recycled water or other approved non-potable sources at
initial build.

2. Existing LCCFs shall neet by January first, two thousand thirty-one
a mnimumof forty percent recycled/non-potable water intake and by
January first, tw thousand thirty-five a mninumof sixty percent
recycl ed/ non- potable water intake.

3. Facilities shall design closed-loop or hybrid cooling systems in
which nmake-up water intake is less than five percent annually of system

flow and avoid discharge of warmwater or increased thernal loads to
surface waters unless approved under best avail able technol ogy stand-
ards.

4. Facilities shall calculate and publicly report a water-use effec-
tiveness (WJE) netric, gallons of potable water per kilowatt-hour of IT
| oad, and benchmark agai nst peer facilities.

5. Facilities located in watersheds designated by the departnent as
water-stress or water-scarce shall prioritize non-evaporative cooling
technol ogies. including. but not limted to, air-cooled, immersion. or
other | ow water approaches, and use reclainmed water rather than potable
makeup water.

6. Recycled water systens nust conply wth treatnent, quality and
reuse standards pronul gated by the departnent and consistent with feder-
al guidelines such as the United States Environnental Protection Agen-
cy's industrial water reuse gui dance.

8 35-0107. Pernmitting., review and certification.

1. The commi ssioner, in consultation with the New York state energy
research and developnent authority (NYSERDA) and the New York state
public service conmmission (PSC), shall pronulgate any necessary rules
and regul ati ons establ i shing:

(a) criteria and procedures for pernmit review of LCCFs, including
wat er intake estimates, water-reuse plans, watershed inpact analyses,
cooling system design, energy-water trade-off analysis and heat-reuse

potenti al ;
(b) certification protocols for non-potable water treatnent and reuse

systenms; and
(c) procedures for verification of conpliance, interimbenchnarks and

periodic audits.

2. No local zoning, planning or building permt for an LCCF shall be
issued unless the approving authority receives a certification fromthe
departnent that the facility's water reuse/cooling plan conplies wth
this article and inplenenting regul ations.

3. For existing facilities, the departnent shall issue a "data center
wat er stewardship certificate" once the facility verifies conpliance
with reduction and reuse targets under sections 35-0103 and 35-0105 of
this title; certificates shall be renewed every five years.

4. The departnent may inpose conditions on permts or certificates
including, but not limted to, nmonitoring instrunentation, third-party
verification, adaptive renediation plans and periodic audits.

8§ 35-0109. Reporting, transparency and public disclosure.

1. EFach LCCF shall submt annually to the departnent a report includ-
ing, but not limted to:

(a) total potable water w thdrawn;
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b) total non-potable recycled water used;
(c) total water discharged (volune, destination, tenperature or
conductivity, makeup | osses);

(d) the facility's water-use effectiveness netric;

(e) description of cooling system water treatnent/reuse system nake-
up strateqgy. heat reuse, if any;

(f) any variances or exenptions granted; and

summary of conmunity/watershed engagenent and mitigation neasures.

2. The departnent shall publish an annual "data center water steward-
ship report" sunmarizing aggregated data and facility-specific results,
subject to confidentiality protection, and nmake such report available on
the departnent's website.

3. Each facility shall post on its website a summry of its nost
recent report and certificate status and provide a direct link to the
departnent's public portal

35-0111. Incentives and technical assistance.

1. Subject to appropriation, NYSERDA and the departnent shall jointly
establish a data center water efficiency grant and |loan programto
provide cost-sharing grants, lowinterest |oans or tax credits for:

(a) retrofits of existing LCCFs to upgrade cooling systens, instal
on-site non-potable water treatnent and closed-loop infrastructure; and

(b) pilot projects denonstrating novel |ow water cooling, inmersion
cooling, heat-reuse integration or shared infrastructure (regiona
reclainmed water lines).

2. The departnent may offer expedited permtting or reduced fees for
LCCFs that exceed the statutory m ni nuns.

3. The state supports inclusion of reclained/non-potable water infras-
tructure in regional water planning, and may assist municipalities or
utilities partnering with LCCFs to build shared reuse infrastructure.

§ 35-0113. Enforcenent, penalties and renedies.

1. 1If an LCCF fails to neet required targets or submts false or
m sl eading reports, the comm ssioner nmay:

(a) issue a notice of violation;

(b) inpose civil penalties up to fifty thousand dollars per day of
non-conpl i ance

(c) suspend or revoke its water-related pernit or certificate; or

(d) require subm ssion and inplenentation of a corrective action plan
subject to departnent approval.

2. The departnent nmy renove certificate status and the facility shal
lose eligibility for incentives under section 35-0111 of this title.

3. The state may bring civil action to enjoin non-conpliance or conpel
inplenentation of required neasures.

4. Al nonetary penalties collected shall be deposited into the data
center water stewardship fund pursuant to section eighty-five of the
state finance law to be used for technical assistance., water-reuse
research grants and watershed restoration.

8§ 35-0115. Exenptions, variances and hardship relief.

1. The commi ssioner may grant a variance or tenporary exenption from
one or nore standard or standards upon witten application show ng

(a) technical/geol ogic/hydrologic constraints prevent full conpliance;

(b) the facility has inplenented all commercially feasible water reuse
neasures and additional reduction would cause disproportionate cost or
energy penalty; or

(c) the facility proposes an alternate plan providing equivalent pota-
ble water reduction, including but not limted to, co-located waste-heat
reuse or alternate cooling nedium
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2. Variance approval shall include a tine-bound schedule for conpli-
ance, be publicly posted, and may be subject to conditions.

3. Facilities located in watersheds designated by the departnent as
critical water-stress zones nmay be subject to stricter standards and
less likely to obtain waivers.

8§ 35-0117. Technical standards and regul atory updates.

1. The departnment shall adopt rules and regulations establishing
treatment standards, quality specifications and nonitoring protocols for
non-potable recycled water used by LCCFs, consistent with federal indus-
trial reuse gui dance.

2. The departnent shall review cooling- and water-reuse technologies
at least every three vyears, and nmy update reqgulations or guidance
accordingly, including but not limted to, imersion cooling, direct-to-
chip cooling. and heat recovery systens.

3. The departnment, in coordination with NYSERDA, shall publish a
"water-smart data center design guidelines" docunent, including, but not
limted to, benchmarking tools, best practice case studies and netrics
for industry use.

8 4. The state finance |law is amended by adding a new section 85 to
read as foll ows:

8§ 85. Data center water stewardship fund. 1. There is hereby estab-
lished in the custody of the state conptroller and the conm ssioner of
taxation and finance a fund to be known as the "data center water
stewardship fund." The departnent of environnental conservation shal
adni ni ster such fund.

2. Such data center water stewardship fund shall consist of all reven-
ue collected from any civil penalties inposed pursuant to section
35-0113 of the environnental conservation law and any other npnies
deposited into such fund pursuant to law. Such funds shall be used for
technical assistance, water-reuse research grants and watershed restora-
tion.

3. Moneys of the fund, following appropriation by the |egislature,
shall be used for execution of data center water stewardship pursuant to
title thirty-five of article fifteen of the environnental conservation
|l aw, and expended for the purposes as set forth in such title of the
environnmental conservation | aw

8 5. Severability. |If any provision of this act or the application
t hereof to any person or circunstance is held invalid, the renmainder of
the act and the application of its other provisions shall not be
af f ect ed.

§ 6. This act shall take effect inmediately. The conmi ssioner of envi-
ronmental conservation shall adopt the inplenenting rules and regu-
lations no |ater than January 1, 2027. The provisions of subdivision two
of section 35-0103 of the environmental conservation | aw as added by
section three of this act regarding new facilities for new expanded
construction shall apply to projects with site preparation on or after
January 1, 2028. The provisions of subdivision three of section 35-0103
and subdivision two of section 35-0105 of the environnental conservation
law as added by section three of this act regarding existing facilities
shall apply to projects on and after January 1, 2031




