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STATE OF NEW YORK

10178

| N SENATE

May 4, 2026

Introduced by Sen. C RYAN -- read tw ce and ordered printed, and when
printed to be conmtted to the Conmttee on Consuner Protection

AN ACT to anend the general business law and the public service law, in
relation to protection of underground facilities, nmandatory standards
for newy installed underground facilities, excavator training and
certification, and damage reporting

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivisions 2, 4 and 5 of section 760 of the general busi-
ness |law, as amended by chapter 685 of the laws of 1994, are anended and
f our new subdivisions 10, 11, 12 and 13 are added to read as foll ows:

2. "Excavation" neans an operation for the purpose of nobvenent or
removal of earth, rock or other nmaterials in or on the ground or in
under, or adjacent to the bed of a waterbody in the course of subnerged
excavation by use of nechani zed equi pment or by blasting, and includes,
but is not limted to, anchoring, auguring, backfilling, dredginag,
drilling, grading, pile driving, plowing in, pulling in, trenching and
tunnel i ng; provided, however, that the novenent of earth by tools nanip-
ulated only by human or aninmal power and the tilling of soil for agri-
cul tural purposes shall not be deened excavati on.

4. "Underground facilities" neans pipelines, conduits, ducts, cables,
w res, manholes, vaults or other such facilities or their attachments,
whi ch have been installed underground, including in the bed of a water-
body, or subnersed by an operator to provide services or materials. Such
termshall not include oil and gas production and gathering pipeline
systenms used primarily to collect oil or gas production fromwells.

5. "Excavator" nmeans a person who is engaged in a trade or business
whi ch includes the carrying out of excavation or denolition[—provi-ded-

the—purposes—of—this—artiele]. In construing and enforcing t he
provisions of this article, the act of any enployee or agent of any
excavator or covered excavation worker acting within the scope of [his

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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e——her] their official duties or enploynent, or on behalf of an excava-
tor, shall be deened to be the act of such excavator.

10. "Covered excavation worker" neans any individual who, for conpen-
sation, perfornms excavation or denmolition work, including by operating
powered equipnent, directing excavation activities, or perforning exca-
vation on behalf of an excavator

11. "locatable" nmeans capable of being detected, traced. or otherw se
located in the field using generally accepted |ocating equi pnent and
practices, as determ ned by standards established pursuant to section
seven hundred sixty-three-a of this article and regulations adopted by
the public service conmnm ssion.

12. "As-built location information" nmeans records or data describing
the location of newy installed underground facilities, in a format and
with mninumdata elenents as determned by the public service conms-
sion by requl ation.

13. "Subnerged excavation" neans excavation or denplition activities
occurring in, under, or adjacent to the bed of a waterbody, including
dredging, anchoring, pile driving, and related activities, where under-
ground facilities may be present.

8§ 2. The general business |aw is anended by adding a new section 763-a
to read as foll ows:

8 763-a. Standards for newly installed underground facilities; |ocata-
bility and nmapping. 1. For any underground facility installed on or
after the effective date of this section, each operator shall

(a) install such facility in a nanner that is |ocatable;

(b) create and retain as-built location information for such facility;
and

(c) use as-built location data in executing its duties pursuant to
section seven hundred sixty-three of this article.

2. The public service commission shall., by regulation, establish mni-
num st andards and inpl enentation schedules for locatability and as-built
location information under this section, which may include requirenents
applicable to laterals, service drops, service lines, sewer lines, and
appurt enances, and which nmay provide for reasonable phase-in periods and
wai vers for denonstrated good cause

8§ 3. Subdivision 5 of section 764 of the general business l|aw, as
anended by chapter 505 of the laws of 2019, is anended to read as
foll ows:

5. [+n , =¥e A 2 e o—-=¢ LHaE
iH-ty] \Wienever any excavator or covered excavation worker acting on
behal f of an excavator causes or discovers damage to an underground

facility, the excavator shall imrediately notify the operator of the
facility and [m#e] the one-call notification systemserving the area in
whi ch the damage occurred. No backfilling shall be done by the excavator
until inspection and/or repairs have been nmade by the operator and no
repairs shall be undertaken by the excavator until authorized by the
oper at or. In the event of an electrical short or the escape of gas or
hazardous fluids endangering life, the excavator shall immediately noti-
fy the operator of the electric, gas or hazardous |liquid underground

facility and 911, and all persons who m ght be endangered and assist in
the evacuation of such persons.

8 4. Paragraphs b, d and e of subdivision 1 of section 119-b of the
public service Ilaw, as amended by chapter 445 of the |aws of 1995, are
anended and four new paragraphs i, j, k and | are added to read as
fol | ows:
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b. "Excavation" neans an operation for the purpose of novenent or
renoval of earth, rock or other materials in or on the ground or in
under, or adjacent to the bed of a waterbody in the course of subnerged
excavation by use of mechani zed equi prent or by blasting, and includes,

but is not Ilimted to, anchoring, auguring, backfilling, dredginag,

boring, drilling, grading, pile driving, plowing in, pulling in, trench-
ing and tunneling; provided, however, that the novenment of earth by
tools manipulated only by human or aninmal power and the tilling of soil

for agricultural purposes shall not be deemed excavati on.

d. "Underground facilities" means pipelines, conduits, ducts, cables,
wires, manholes, vaults or other such facilities or their attachnents,
whi ch have been installed underground, including in the bed of a water-
body, or subnersed by an operator to provide services or materials. Such
term shall not include oil and gas production and gat hering pipeline
systems used primarily to collect oil or gas production fromwells.

e. "Excavator" neans a person who is engaged in a trade or business
whi ch includes the carrying out of excavation or denolition[—previ-ded-

]. In construing and
enforcing the provisions of this article, the act of any enpl oyee or
agent of any excavator, or covered excavation worker acting wthin the
scope of [his—erher] their official duties or enploynment, or on behalf
of an excavator, shall be deenmed to be the act of such excavator.

i. "Covered excavation worker" neans any individual who, for conpen-
sation, perforns excavation or denplition work, including by operating
power ed equipnent., directing excavation activities, or perfornming exca-
vation on behalf of an excavator

j. "locatable" neans capable of being detected., traced, or otherw se
|located in the field using generally accepted |ocating equipnment and
practices, as deternmned by standards established pursuant to section
seven hundred sixty-three-a of the general business law and reqgulations
adopted by the public service conmi ssion.

kK. "As-built Jlocation information" neans records or data describing
the location of newy installed underground facilities, in a format and
with nmninum data elenents as determined by the public service conm s-
sion by requl ation.

. "Subnerged excavation" neans excavation or denplition activities
occurring in, wunder, or adjacent to the bed of a waterbody, including
dredgi ng, anchoring, pile driving, and related activities, where under-
ground facilities may be present.

8§ 5. Section 119-b of the public service law is anended by adding a
new subdi vision 2-a to read as foll ows:

2-a. The commi ssion shall adopt rules and regulations to inplenent
section seven hundred sixty-three-a and subdivision five of section
seven hundred sixty-four of the general business law, including but not
limted to: (a) mninmum standards for locatability and as-built |ocation
information for newly installed underground facilities; (b) training,
exam nation, certification, and renewal requirenents for excavators and
covered excavation workers; and (c) uniform danage reporting require-

nents applicable to excavators and operators, including the content,
nethod, and tineliness of reporting to one-call notification systens.
Further, the commission shall adopt requirenents governing notice,

designation and nmarking, and related procedures for subnerged exca-
vati on.
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8 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that section two of this
act shall apply to wunderground facilities installed on or after such
effective date. Effective inmediately, the public service conmission is
authorized to prormulgate, amend and/or repeal any rule or regulation

necessary for the inplenentation of this act on or before such effective
dat e.



