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STATE OF NEW YORK

9641

| N ASSEMBLY

January 21, 2026

Introduced by M of A TORRES -- read once and referred to the Conmittee
on Labor

AN ACT to anend the labor law, in relation to prohibiting algorithmc
wage- setting

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The Ilabor law is anended by adding a new article 20-D to
read as foll ows:
ARTICLE 20-D
ALGORI THM C WAGE- SETTI NG
Section 750. Definitions.
751. Prohibition of algorithmc wage-setting.
752. Publication of procedures.
753. Rules and regul ations.
754. Application of other |aws.
755. Enforcenent:; civil penalties; private right of action.
8 750. Definitions. For the purposes of this article, the followng
terns shall have the foll owi ng neani ngs:

1. "Autonmted decision systenf neans a system software, or process
that uses conputation, the result of which is used to assist or replace
hunman decision-nmaking, including, but not linmted to, a system soft-

ware, or process derived frommachine |earning, statistics, or other
data processing or artificial intelligence techniques.

2. "Algorithm c wage-setting" nmeans using an autonmated decision system
to inform individualized wages based on surveillance data regardi hg an
enpl oyee, including but not limted to, the use of real-tine data to
automate workforce conpensation structures, or to autonmate wage cal cu-
lations. "Algorithnm c wage-setting” shall not include an enployer's
decision not to hire an individual who has not previously been an
enpl oyee of such enployer directly or through such enployer's affiliates
or subsidiaries.

3. "Surveillance data" neans data obtained through observation, infer-
ence, or surveillance of an enployee that is related to personal charac-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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teristics, behaviors, or bionetrics of such enpl oyee, or a group, band,
class, or tier in which such enpl oyee bel ongs.

8 751. Prohibition of algorithm c wage-setting. 1. No enployer shal
engage in algorithnm ¢c wage-setting

2. An enployer shall be deened not to have engaged in algorithmc
wage-setting otherwise prohibited pursuant to subdivision one of this
section if such enpl oyer denonstrates that:

a) such enployer offers individualized wages based solely on:

i) data specific to individual enployees that is directly related to
the tasks such enployees are hired to perform or

(ii) differences in the cost to the enployees of providing |abor for
such enpl oyer; and

(b) such enployer discloses in plain | anguage before hiring enployees
to performwork, and to all enployees whose wages are set in whole or in
part through an automated decision system what data is considered and
how such aut omat ed deci sion system considers such data

752. Publication of procedures. Pursuant to procedures as shall be

specified by the attorney general, an enployer that uses an automated
decision systemto assist or replace hunan decision-nmaking related to
wages or prices, as authorized pursuant to subdivision two of section
seven hundred fifty-one of this article, shall develop and publish
reasonabl e procedures:

1. to ensure the accuracy of all data considered by such autonmated
deci si on system

2. to allow an enployee to correct or challenge the accuracy of data
consi dered by such autonated decision system and

3. for enployees to request and receive infornmation regardi hg what
data is considered and how autonated decision-naking considered such
data when setting particul ar wages.

8 753. Rules and requlations. The attorney general shall adopt rules
and reqgul ations necessary for the inplenentation of the provisions of
this article.

8 754. Application of other laws. The provisions of this article shal
not supersede or invalidate any other laws of this state to the contra-
ry.

8§ 755. Enforcenent; civil penalties; private right of action. 1. (a)
An  enployer who violates any provision of this article shall be liable
for acivil penalty not to exceed ten thousand dollars for each
violation. A violation with respect to each enployee shall constitute a
separate violation.

b) Cvil penalties collected pursuant to paragraph (a) of this subdi-
vision shall be paid to the general fund of the state.

(c) The attorney general nmay be awarded costs and attorney fees with
respect to the prosecution of any violation pursuant to this section.

2. In addition to other renedies provided under law, a person
agarieved by a violation of this article may bring a civil action on
behalf of thenselves or a group of simlarly situated persons to
restrain further violations and to recover damages, costs, and reason-
able attorney fees, including:

(a) the greater of:

(i) the amount of actual damages sustained, including prejudgnent
interest of eight percent per vear fromthe date on which the claim
accrued; or

(ii) three thousand dollars for each violation of this article, with
each violation of this article constituting a separate violation wth

respect to each enpl oyee; or
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(b) if it is established by clear and convincing evidence that the
enpl oyer violating this article engaged in bad faith conduct or inten-
tionally violated this article, three tines the anount of actual danmages
sust ai ned.

8§ 2. This act shall take effect on the ninetieth day after it shal
have becone a |law. Effective inmediately, the addition, amendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpl eted
on or before such effective date.




