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AN ACT to anend the public officers law, in relation to the award of
reasonabl e attorneys' fees in certain proceedi ngs

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (c) of subdivision 4 of section 89 of the public
officers law, as anmended by chapter 453 of the laws of 2017, is anended
to read as foll ows:

(c) The court in such a proceeding:

(i) [#ey] shall assess, against such agency involved, reasonable
attorney's fees and other litigation costs reasonably incurred by such
person in any case under the provisions of this section in which such
person has [substantially] prevailed, via voluntary production of any
records after the commencenent of litigation, settlenment resulting in
production of any records, or judgenent ordering production of any

records, and when either:

(A) the agency failed to respond to a request or appeal wthin the
statutory time; [ — ! }

(B) the court finds that the agency had no reasonabl e basis for deny-
i ng access.

(ii) For the purposes of this paragraph, a reasonable basis for deny-
ing access neans:

(A) the agency reasonably relied upon a published opinion of an appel-
late court of the state based on substantially simlar facts; or
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(B) the agency reasonably relied upon a published opinion by the
comm ttee on open governnent based on substantially simlar facts.

§ 2. Subdivision 2 of section 107 of the public officers law, as
anended by chapter 397 of the laws of 2008, is anended to read as
fol | ows:

2. In any proceeding brought pursuant to this section, costs and
reasonabl e attorney fees [mey] shall be awarded by the court, [ihA—ts
di-sereti+on-] to the successful [party] petitioner and against the public

|

§ 3. This act shall take effect innédiately.



