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STATE OF NEW YORK

9502

| N ASSEMBLY

January 7, 2026

Introduced by M of A LUNSFORD -- read once and referred to the Commt-
tee on Judiciary

AN ACT to anend the civil practice law and rules, in relation to tine
frames for certain court filings; and to anend a chapter of the |I|aws
of 2025 amending the civil practice law and rules relating to enacting
the "avoi ding vexatious overuse of inpleading to delay (AVOD) act",
as proposed in legislative bills nunbers S. 8071-A and A 8728, in
relation to the effectiveness thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions (b), (c), (d), and (e) of section 1007 of the
civil practice law and rules, as added by a chapter of the | aws of 2025
amending the civil practice law and rules relating to enacting the
"avoi ding vexatious overuse of inpleading to delay (AVO D) act", as
proposed in |legislative bills nunbers S. 8071-A and A 8728, are anended
to read as foll ows:

(b) [+] A defendant shall [preceed—with—thetiing—and—servng—ot—a

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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both—the—plaintifi—andthe—ecourt] not file a third-party sumbns and
conplaint nore than ninety days after serving its answer w thout an
order of the court.

(c) [Netwithstandi o
| ] No third-
party sumons and conplaint nmay be filed after the filing of a note of
i ssue unl ess upon good cause shown or in the interest of justice.
(d) An action filed in violation of this subdivision shall be severed
or disnissed without prejudice.

i-a] (e)  Notwithstanding subdivisions

[ fh—Fhe—tinmrperiods—setdorthin
(b) and (c) of this section [shall—ret—applyr—when], a defendant or
third-party defendant [seeks—+o] may file [and—proceed—wth] a third-

party sunmons and conpl aint against an enployer of the plaintiff [inthe

Eu

] without an
order of the court within ninety days after the later of: 1. the date
the identity of the enployer of the plaintiff becones known to the
def endant or third-party defendant, or 2. the date the defendant or
third-party defendant knows or should know the plaintiff sustained a
grave injury, as such termis defined in section eleven of the workers
conpensation | aw

[(e3] (f) In the event a third-party action is severed fromthe
initial action pursuant to this section, and a third-party plaintiff
proceeds to initiate a new action by the filing of a summons and
conpl ai nt agai nst a severed third-party defendant, any notion to consol -
i date such actions shall not be permtted.

§ 2. Section 306-b of the civil practice |aw and rul es, as anended by
chapter 473 of the laws of 2011, is amended to read as foll ows:

§ 306-b. Service of the sunmopbns and conpl aint, summons with noti ce,
[ Hhid—party—summpnps—and—conrplalnt—] or petition with a notice of peti-
tion or order to show cause. Service of the sunmons and conpl aint,
sunmons with notice, [third—party—stmphrs—anrd—eopplatlnts-] or petition
with a notice of petition or order to show cause shall be made w thin
one hundred twenty days after the commrencenent of the action or proceed-
ing, provided that in an action or proceeding, except a proceeding
commenced under the election |aw, where the applicable statute of [im-
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tations is four nonths or |ess, service shall be made not later than
fifteen days after the date on which the applicable statute of limta-
tions expires. |If service is not made upon a defendant within the tine
provided in this section, the court, upon notion, shall dismss the
action without prejudice as to that defendant, or upon good cause shown
or inthe interest of justice, extend the tinme for service.

8§ 3. Section 3 of a chapter of the laws of 2025 anending the civil
practice law and rules relating to enacting the "avoiding vexatious
overuse of inpleading to delay (AVO D) act", as proposed in |egislative
bills nunbers S. 8071-A and A 8728, is anended to read as follows:

8§ 3. This act shall take effect on the one hundred twentieth day after
it shall have become a law and shall apply to all cases [perding]

commenced on or after such dat e[ —p+ovi-ded—however—ithi-s—act—shall—mnot

the—etHestive—date——olthis—aect].

8 4. This act shall take effect immediately; provided, however,
sections one and two of this act shall take effect on the same date and
in the sane manner as a chapter of the |laws of 2025 anending the civil
practice law and rules relating to enacting the "avoiding vexatious
overuse of inpleading to delay (AVO D) act", as proposed in |legislative
bills nunmbers S. 8071-A and A. 8728, takes effect.



