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STATE OF NEW YORK

9501

| N ASSEMBLY

January 7, 2026

Introduced by M of A BRONSON -- read once and referred to the Commt-
tee on Judiciary

AN ACT to anend the insurance law and the general business law, in
relation to procedures for protections of legally protected health
activities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subsections (b) and (c) of section 3436-a of the insurance
| aw, subsection (b) as added and subsection (c) as anended by section 4
of part LL of chapter 57 of the | aws of 2023, are anended to read as
fol | ows:

(b) Every insurer that issues or renews nedi cal mal practice or profes-
sional liability insurance covering a health care provider licensed to
practice in this state shall be prohibited fromrefusing to issue or
renew, canceling, or charging or inmposing an increased premum or rate
for, or excluding, limting, restricting, or reducing coverage under a
medi cal mal practice or professional liability insurance policy based
solely wupon the legal wuse or prescriptionin this state of any drug
prescribed for the purpose of an abortion, including both generic and
brand nane drugs, that has not been approved by the food and drug admi n-
istration for abortion, provided, however, that such drug shall be a
recogni zed nedi cation for abortion in one of the followi ng established
ref erence conpendi a:

(1) The WHO Model Lists of Essential Medicines;

(2) The WHO Abortion Care Guidance; or

(3) The National Academ es of Science, Engineering, and Medicine
Consensus Study Report.

(c) As used in this section, "adverse action" shall nmean but not be
limted to: (1) refusing to renew or execute a contract or agreenent
with a health care provider; (2) making a report or conmenting to an
appropriate private or governnental entity regarding practices of such
provi der which may violate abortion laws in other states; and (3)
increasing in any charge for, or a reduction or other adverse or unfa-
vorabl e change in the ternms of coverage or anmount for, any nedical mal p-
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[-] is old lawto be onmitted
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ractice or professional liability insurance contract or agreenment with a
heal th care provider

8 2. The section heading and subdivisions 1 and 4 of section 394-f of
t he general business |aw, as added by section 1 of part U of chapter 57
of the laws of 2023, are anmended to read as foll ows:

Warrants for [reproductive—health—+elated] electronic data related to

legally protected health activities. 1. For the purposes of this
section, the following terns shall have the foll ow ng nmeani ngs:
a. "Electronic comunication" neans any transfer of signs, signals,

witing, inmages, sounds, data, or intelligence of any nature transnmitted
in whole or in part by a wire, radio, electromagnetic, photoelectronic
or photo-optical system provided, however, such termshall not include:

i. any telephonic or tel egraphic conmunication.

ii. any communi cation made through a tone only pagi ng device.

iii. any communication nmade through a tracking device consisting of an
el ectronic or nechanical device which pernits the tracking of the nove-
ment of a person or object.

iv. any communi cation that is dissem nated by the sender through a
met hod of transm ssion that is configured so that such communication is
readily accessible to the public.

b. "Electronic conmmunication services" nmeans any service which
provides to wusers thereof the ability to send or receive wire or elec-
troni c comruni cati ons.

c. "Gender-affirmng care" shall have the sane neaning as defined by
section 570.17 of the crimnal procedure |aw

d. "legally protected health activity" shall have the sane neaning as
defined by section 570.17 of the criminal procedure |aw.

e. "Prohibited violation" neans any investigation or proceeding that
seeks to inpose civil or crimnal [effense—defined—under—thetaws—of

an9LheL—sLaLe—LhaL—sLeaLes—s+¥+L—oL—e4+n+naL—L+ab+L+Ly—e¥—any—Lheeﬁy——9L

paFL—based—9n—9#—a#+s+ng—9uL—9L——e+Lhe;——gi——Lhe——igLLgm+ng] liability,
professional sanctions, or any other |egal conseguences upon a person
for any legally protected health activity, unless such [ew—of-—state]
proceeding i. sounds in tort or contract; ii. is actionable, in an
equi valent or simlar manner, under the laws of this state; [e+] and
iii. was brought by the [patient] person who received reproductive
health care or gender-affirmng care, or the [patient—s] person's |egal

representative[ =

provi ded the person has given express consent unl ess express consent is
not feasible due to their injury or death.

[=] f. REproductlve health. [eaLe—7sef¥Lses———neans——any—se;##ees

] care" shal
have the sane neaning as defined by section 570.17 of the crininal

procedure | aw.
4. The attorney general may conmence a civil actlon or speC|a

proceedlng to [
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] enforce the
provi sions of this section.

8 3. Subdivisions 2, 4 and 9 of section 394-i of the general business
| aw, as added by a chapter of the |aws of 2025 anending the civil prac-
tice law and rules and other laws relating to protecting individuals who
provide or receive legally protected health activity fromcrimnal or
civil liability or professional sanctions inmposed by jurisdictions
outside the state, as proposed in legislative bills nunbers S. 4914-B
and A 5480-C, are anended to read as foll ows:

2. No person or entity that is |ocated, headquartered, or incorporated
in New York state and receives, is served with, or is subject to a

civil, crimnal, or regulatory inquiry, investigation, subpoena, or
summons for information regarding legally protected health activity
shall comply with or provide information in response to such inquiry,

i nvestigation, subpoena, or sumons unl ess:

(a) such inquiry, investigation, subpoena, or summpbns contains or is
acconmpanied by an affirmation under penalty of perjury attesting that
ei ther:

(i) it is not related to, and that any infornmation obtained shall not
be wused in, any investigation or proceeding that seeks to inpose civil
or crimnal liability, professional sanctions, or any other |egal conse-
guences upon a person or entity for any legally protected health activ-
ity; or

(ii) it is related to such an investigation or proceeding, but falls
Wi thin an exception provided in paragraph one of subdivision (g) of
section three thousand one hundred nineteen of the civil practice |aw
and rules, and identifies which exception applies to the information
request;

(b) the person or entity receiving or subject to such inquiry, inves-
tigation, subpoena, or summons regarding legally protected health activ-
ity has:

(i) (1) notified the attorney general wthin [sevenaty—two—howrs] (A

five business days of receiving such inquiry, investigation, subpoena,

or sunmons; [Lnd+eaLed—+n—sHeh—neL+ee——Mhe%he#——saeh——pe#sen——e#——en%+%¥

sa#npns] or (B) f|ve bu3|ness days prior to any connllance mnth such
inquiry, investigation, subpoena, or summpns, whi chever cones first; and

(2) provided a copy of such inquiry, investigation, subpoena, or
sunmons and any related materials to the attorney general, unless the
person or entity seeking such information regarding legally protected
health activity obtains an order providing otherwi se that is enforceable
in New York issued by a court of conpetent jurisdiction; and

(ii) made reasonable attenpts to notify the individual or individuals
who provided, sought, received, facilitated, or otherw se engaged in
such legally protected health activity to which such inquiry, investi-
gation, subpoena, or sumbns pertains at least thirty days prior to
provi di ng any responsive information, unless [etherw-se—ordered—by] the
person or entity seeking such information regarding legally protected
health activity obtains an order providing otherwi se that is enforceable
in New York issued by a court of conpetent jurisdiction; and

(c) a minimumof thirty days has passed since such person or entity
notified the attorney general of such inquiry, investigation, subpoena,
or sumons pursuant to paragraph (b) of this subdivision, unless the
person or entity seeking such information regarding legally protected
health activity obtains an order providing otherwi se that is enforceable
in New York issued by a court of conpetent jurisdiction.




OCoO~NOUIRWN P

A. 9501 4

4. The attorney general of this state nay commence [ar] a civil action
or special proceeding to enforce the provisions of this section, includ-
ing but not limted to an application or notion for an order enjoining
ongoing or future violations of this section. [Fhe—sattorney—general-

]

(a) Any action or special proceeding brought by the attorney genera
pursuant to this section shall be comenced within six years of the date
on which the attorney general received notice of the inquiry, investi-
gation, subpoena, or summpns at issue.

(b) Notwithstanding any contrary provision of |aw, the attorney gener-
al may seek all available | egal and equitable renedies.

(c) The courts of this state shall assess a statutory penalty of
[ H++teen] ten thousand dollars per violation against any person or enti-
ty found to have intentionally, knowingly, willingly, or recklessly

complied with an inquiry, investigation, subpoena, or summons regarding
legally protected health activity in violation of this section. This
shall be in addition to any other legal or equitable remedy lawfully
avail abl e.

9. Nothing in this section shall prohibit disclosure of deidentified
information in conpliance with federal grant reporting requirenents or
other reporting requirenments under federal law, or identified informa-
tion when strictly necessary to conply with a federal audit of specific
services for which payment has been nade by the federal government.
Nothing in this section shall prohibit conpliance with [a—valid—federal
court—order] an_ order enforceable in New York entered by a court of
conpetent jurisdiction.

8 4. This act shall take effect on the sanme date and in the sane
manner as a chapter of the laws of 2025 anending the civil practice |aw
and rules and other laws relating to protecting individuals who provide
or receive legally protected health activity fromcrimnal or civil
liability or professional sanctions inposed by jurisdictions outside the
state, as proposed in legislative bills nunbers S. 4914-B and A 5480-C,
t akes effect.




