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STATE OF NEW YORK

9499

| N ASSEMBLY

January 7, 2026

Introduced by M of A STECK -- read once and referred to the Conmttee
on Judi ci ary

AN ACT to anmend the real property law, in relation to requiring the
nodi fi cation of restrictive covenants prior to the sale of real prop-
erty

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 327-a of the real property |aw, as added by a chap-
ter of the laws of 2025 anending the real property lawrelating to
requiring the nodification of restrictive covenants prior to the sale of
real property, as proposed in legislative bills numbers S. 3178-A and A
1820-A, is anended to read as foll ows:

§ 327-a. Modification of restrictive covenants. 1. As used in this
section, the following terns shall have the foll ow ng neanings:

(a) [LL—any—ee¥enanL§?—e9nq+%+ens—and—LesLf+eL+ens—e*+s%—+n—a—de§uﬁenL

So——S oo rientaten—Farm- st atus—ror i tal st atus—di-sabi- by
pati-onal—or-gi-r—source—of—i-necore—or—ancest+y] "Protected class" shal
nean any class or category of persons protected fromunlawful discrimnm-
natory practices under subdivision five of section two hundred ninety-
six of the executive |aw

(b) "Unlawful restrictions" shall nmean any covenants, conditions, or
restrictions that unlawfully discrininate on the basis of a protected
class in violation of state or federal |aw.

2. 1f any wunlawful restrictions exist in a docunent to be recorded,
any seller shall

[5] (a) have such unlawful restrictions renoved from such docunent
by submitting a restrictive covenant nodification docunent, which shal
be available fromthe county recorder, either with the deed for record-
ing, or separately;

[--] (b) provide the purchaser or title insurance applicant with a
copy of the appropriate restrictive covenant nodification docunent prior
to or at the closing of title; and

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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[+3] (c) record the restrictive covenant nodification docunent,
however, such seller shall not be required to pay filing fees for the
recording of the restrictive covenant nodification docunent.

[(53] 3. Wthin one year of the effective date of this section, the
board of managers of a condom nium the board of directors of a cooper-
ative apart ment corporation or a honmeowners association if such rea
property is subject to the rules and regul ati ons of such an associ ation,
shall delete or anend any [eevenants—oconditions—and] unl awf ul_
restrictions that exist |n a recorded docunent [Mh+eh—d+se++n+naLe—en

, ol  dicability. . iR L ,
or—ancest+y] . Such del etions or anendnents shall not be subject to the
approval of property owners.

[ (Fe—This——sestign—shall—not—apply—toanytawful restrictions—under
stateand federallaw-

2-] 4. The restrictive covenant nodification docunment that shall be
made available fromthe county recorder pursuant to subdivision six of
this section shall be indexed in the same nmanner as any previously

recorded docunent or docunents to which the nodification docunent refers
and shall reference the original docunent by book and page number or
i nstrunent nunber and the date of recordi ng

4-] 5. Any person holding an ownership interest in real property that

such person belleves is subject to an [HnLaM#HLLy-—#es%#+e++¥e——ee¥enanL

unlamﬁul restrlctlon may record a restrictive covenant nodi fication

docunment pursuant to subdivision [ene] two of this section. Such
recording shall include a conplete copy of the original docunent
containing the wunlawful [larguage] restriction with the unl awf u

[Fanrguage] restriction stricken and shall be signed under penalty of
| aw.

[5=] 6. The county recorder shall make available to the public forms
for preparation of a restrictive covenant nodification docunent.

[6~<] 7. If the holder of an ownership interest in property causes to
be recorded a restrictive covenant nodification document pursuant to
this section which contains | anguage not authorized by this section, any
liability which derives fromsuch recording shall be the sole responsi-
bility of the holder of the ownership interest of record and the county
recorder shall not incur any liability for recordi ng such docunent.

8. This section shall not apply to any lawful covenants, conditions,
or restrictions under state or federal |aw

§ 2. This act shall take effect on the sanme date and in the sane
manner as a chapter of the laws of 2025 anending the real property |aw
relating to requiring the nodification of restrictive covenants prior to
the sale of real property, as proposed in legislative bills nunbers S.
3178-A and A. 1820-A, takes effect.




