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AN ACT to anend the penal law, in relation to evidence in certain crines
agai nst a vulnerable elderly, physically disabled, inconpetent or
i ncapaci tated person

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The penal law is anended by adding a new section 155.44 to
read as foll ows:

8§ 155.44 Rebuttable presunption regarding vulnerable elderly, physically
di sabl ed, inconpetent or incapacitated victins.

1. In any prosecution under this article, evidence that any transfer
of noney or property valued in excess of three thousand dollars at the
tine of the transfer, whether in a single transaction or nultiple trans-
actions, by a vulnerable elderly person, an inconpetent or physically
di sabl ed person. or a person who has been determned to be incapacitated
under article eighty-one of the nental hygiene law, and for which the
transferor did not receive fair considerations permts an inference that
the transaction was a wongful taking under this article. Such infer-
ence, if reasonable based on the totality of the circunstances, shal
constitute legally sufficient evidence to establish wongful taking
without requiring testinony fromthe alleged victimregarding consent or
aut hori zati on.

2. The inference permtted under this section shall apply to any tran-
sactions that occurred after the onset of the disease, infirmty, or
other condition that rendered the transferor unable to consent to the
transacti on.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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3. Such inference shall not apply to any transactions nade pursuant to

a power of attorney validly executed pursuant to the provisions of

section 5-1501B of the general obligations |aw.

8 2. This act shall take effect imediately and shall apply to crim-

nal

proceedi ngs comrenced on or after such effective date.



