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S. 8415 A. 8871

2025- 2026 Regul ar Sessi ons

SENATE - ASSEMBLY

June 9, 2025

I N SENATE -- Introduced by Sen. SALAZAR -- read tw ce and ordered print-
ed, and when printed to be comritted to the Conmittee on Rul es

IN ASSEMBLY -- Introduced by M of A DILAN -- read once and referred to
the Committee on Ways and Means

AN ACT to anend the correction law, in relation to requiring the disclo-
sure of video footage related to the death of an incarcerated individ-
ual involving a correctional officer (Part A); to anend the correction
law, in relation to requiring institutions and |local correctiona
facilities to adhere to certain canera footage, recording and investi-
gation standards (Part B); to amend the correction law, in relation to
providing notice of the death of an incarcerated individual occurring
in the custody of the departnent of corrections and comrunity super-
vision (Part C); directing the state conmssion of correction to
conduct a conprehensive study on deaths in state correctional facili-
ties within New York state (Part D); to anend the county law, in
relation to requiring autopsy reports to include photographs, mcro-
scopi ¢ slides, and post-nortem x-rays taken by, at the direction of,
or reviewed by the person performng the autopsy (Part E); to anmend
the executive |law and the county law, in relation to conflicts wthin
the office of special investigation (Part F); to anmend the correction
law, in relation to reports on data collected from the office of
special investigations (Part G; to anend the correction law, in
relation to the nenbership of the state conm ssion of correction (Part
Hy; to amend the correction law, in relation to correctional facility
visits by the <correctional association (Part 1); and to amend the
civil practice |law and rules, the general nunicipal |aw and the court
of claims act, inrelationto the tolling of statute of linmitations
for individuals in state custody (Part J)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD13360- 02-5
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Section 1. This act enacts into | aw conponents of | egislation neces-
sary to inmplenent an omibus bill related to correctional services in
the state of New York. Each conponent is wholly contained within a Part
identified as Parts A through J. The effective date for each particular
provi sion contained within such Part is set forth in the last section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act", when used in connection with that particul ar conmponent,
shal |l be deened to nmean and refer to the corresponding section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Legislative intent. The |legislature finds and decl ares that
transparency and accountability in correctional facilities are essenti al
to maintaining public trust. This act seeks to pronpote accountability
and deter m sconduct by requiring the tinmely disclosure of video footage
related to the death of incarcerated individuals involving correctional
officers to the attorney general's office of special investigation.

8 2. The correction law is anended by adding a new section 22-b to
read as foll ows:

8 22-b. Disclosure of video footage related to the death of incarcer-
ated individuals involving correctional officers. 1. Definition. As
used in this section the term"video footage" shall include, but not be
limted to, recordings from fixed or stationary caneras, body-worn
caneras, handheld devices, or any other recording equipnent naintained
or used by correctional staff within an institution or correctiona
facility.

2. Duty to disclose. The departnent shall disclose to the attorney
general's office of special investigation any video footage that such
office deenms to be related to the death of an incarcerated individual
This shall include any case in which the attorney general's office of
special investigation determ nes the death involves a correctional offi-
cer.

3. Tinefrane for disclosure. Such video footage shall be disclosed
within seventy-two hours of the occurrence of the death.

4. Redactions and exceptions. (a) No redactions shall be made to the
video footage before it is disclosed to the attorney general's office of
special investigation. The attorney general's office of special investi-
gation shall maintain the confidentiality of all video footage and will
deterni ne redactions pursuant to its published video rel ease policy.

(b) Disclosure may be delayed only if the attorney general's office of
special investigation certifies that such disclosure would conpronise an
ongoing crimnal investigation or prosecution. Such delay shall not
exceed ninety days without additional certification

8§ 3. The correction law is anended by adding a new section 500-q to
read as fol |l ows:

8 500-g. Disclosure of video footage related to the death of incarcer-
ated individuals involving correctional officers. 1. Definition. As
used in this section, "video footage" shall include, but not be linted
to., recordings from fixed or stationary caneras. body-worn caneras,
handhel d devices., or any other recording equipnent mmintained or used
by correctional staff within a local correctional facility.

2. Duty to disclose. Any local correctional facility shall disclose to
the attorney general's office of speci al investigation any video
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footage that such office deens to be related to the death of an incar-
cerated individual. This shall include any case in which the attor-
ney general's office of special investigation deternines the death
involves a correctional officer

3. Tinefrane for disclosure. Such video footage shall be discl osed
within seventy-two hours of the occurrence of the death.

4. Redactions and exceptions. (a) No redactions shall be made to the
video footage before it is disclosed to the attorney general's office of
special investigation. The attorney general's office of special investi-
gation shall maintain the confidentiality of all video footage and will
deternine redactions pursuant to its published video rel ease policy.

(b) Disclosure may be delayed only if the attorney general's office of
special investigation certifies that such disclosure would conpronise an
ongoing crimmnal investigation or prosecution. Such delay shall not
exceed ninety days without additional certification

8 4. This act shall take effect imediately.

PART B

Section 1. The correction law is anended by adding a new section 628
to read as foll ows:

8 628. Surveillance, recording. and investigations. 1. Definitions.
For the purposes of this section, the following terns shall have the
foll owi ng nmeani ngs:

(a) "Covered facility" means any institution or correctional facility.

(b) "Recording request" neans a formal request for access to fixed or
stationary canera footage nade by |legal representatives, prosecutors,
def endants, or their counsel., relevant to any investigation or |egal
proceedi ng involving a covered facility.

(c) "Blind spot" neans any area, regardless of size, within a correc-
tional facility that is not under continuous twenty-four-hour surveil-
|l ance by fixed, stationary, or repositionable caneras, and shall include
areas that contain an object that obstructs the view of such caneras,
poorly lit areas, areas subject to video distortion or glare, or any
area otherwise inadequately covered such that ingress, egress or any
other activity occurring in such area, cannot be clearly or reliably
detected or recorded.

2. Conprehensive canera coverage. (a) Al covered facilities in the
state shall be required to install, operate., and maintain fixed or
stationary caneras sufficient to capture the activities and novenent of
all persons within each such covered facilities, with the exception of
the interior of cells, showers, and toilet areas. For each area in which
there is not fixed or stationary canera coverage of the interior of such
area, caneras shall be installed, operated, and maintained which capture
the ingress and egress of such areas.

(b) Fixed or stationary caneras installed in covered facilities shal

capture both audi o and visual footage.

(c) Each covered facility shall ensure that all fixed or stationary
caneras capture a clear visual of the activities within such covered
facility. The superintendent or warden or their designee shall perform

reqgular assessnents and inprovenents to fixed or stationary canera
pl acenent and functionality to ensure conplete coverage. |If at any tine,
the superintendent or warden or their designee becones aware of any
non-functioning fixed or stationary caneras. or any blind spot, such
i ssues shall be docunented, investigated and actions shall be taken to
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renedy the problens that led to inconplete canmera coverage or unavail -
able canera footage

(d) Fixed or stationary caneras in covered facilities shall operate
continuously for twenty-four hours a day.

3. Retention. Al fixed or stationary canera footage captured under
this section shall be preserved for a mnimimof one vear. |f there is
an allegation or report of any staff m sconduct or rule violation., such
footage from the tinme period of such incident shall be preserved for a
m ni num of five years.

4. Access to recordings. (a) Fixed or stationary canera footage from
covered facilities under this section shall be provided upon request if
such request is acconpanied by a valid subpoena or a court order issued
by a court of conpetent jurisdiction.

(b) Fixed or stationary canera footage relevant to any conpl aint,
investigation, or legal proceeding shall be preserved for a mninum of
five vears fromthe date of such conplaint or incident.

5. Enforcenent. The office of the inspector general shall determ ne
whet her any enforcenent actions are warranted for failure to install or
naintain adequate fixed or stationary canera coverage, including the
recommendation of npbnetary penalties or corrective actions.

6. Accountability and review. (a) The office of the state inspector
general shall conduct annual audits of covered facilities to ensure
conpliance with this section. The findings of such audits shall be nnde
available to the public through an annual report.

(b) The commi ssioner shall nmake an annual report to the speaker of the
assenbly, the tenporary president of the senate, and the governor of al
the incidents docunented, investigated, and all of the actions taken
pursuant to subdivision two of this section beginning one yvear after the
effective date of this section.

8§ 2. This act shall take effect one year after it shall have becone a
|l aw. Effective inmmedi ately, the addition, amendnent and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized to be made and conpl eted on or before such
effective date.

PART C

Section 1. Section 624 of the correction law, as anmended by chapter
322 of the laws of 2021, is anended to read as foll ows:

§ 624. Next of kin; death of incarcerated individual. 1. (a) The
department shal |l [be—+esponsivetoingut+ies—fron] promptly notify the
next of kin and any other person designated as the representative of any
i ncarcerated individual whose death takes place during custody [+egard—
gl

(b) The departnent shall pronptly notify the next of kin and any other
person designated as a representative of the circunstances surrounding
the death of such incarcerated individual, the nedical procedures used
and the cause of death including prelimnary determnations and final
determination as reported by an autopsy report as such information
becones avail abl e.

(c) The next of kin and other person designated as a representative
shall be identified fromthe enmergency contact information previously
provi ded by the incarcerated individual to the departnent.

2. Wthin twenty-four hours after the next of kin and any other person
designated as a representative has been notified of such death, the
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departnent shall publish public notice of such death on the departnent's
website.
8§ 2. This act shall take effect inmediately.

PART D

Section 1. The state commi ssion of correction shall conduct a conpre-
hensi ve study on deaths in correctional facilities of the department of
corrections and conmunity supervision to provide data-driven insights
and reconmendations to inprove prison conditions, healthcare, and poli-
cies to prevent future tragedies. Such study shall

1. Determine the nunber and causes of deaths in New York state correc-
tional facilities over the past decade;

2. Assess the adequacy of the nental health services and nedica
services within correctional facilities of the departnment of corrections
and conmunity supervi sion;

3. ldentify any patterns or trends in the data that nmay indicate
system c i ssues or areas needing i nprovenent;

4. Evaluate the effectiveness of existing policies and procedures in
preventing deaths in custody; and

5. Recommend neasures to inprove the health and safety of incarcerated
i ndi vi dual s.

8§ 2. Wthin one year of the effective date of this act, the state
conm ssion of correction shall issue a report of the findings of the
study to the governor, the tenporary president of the senate and the
speaker of the assenbly.

8 3. This act shall take effect inmediately.

PART E

Section 1. This act shall be known and nmay be cited as the "Terry
Cooper autopsy accountability act".

8 2. Subdivision 5 of section 674 of the county l|aw, as anended by
chapter 322 of the laws of 2021, is amended to read as foll ows:

5. Notwi thstandi ng section six hundred seventy of this article or any
ot her provision of law, the coroner, coroner's physician or nmedica
exam ner shall pronptly performor cause to be performed an autopsy and
to prepare an autopsy report which shall include a toxicological report
and any report of any examination or inquiry with respect to any death
occurring within [ his—erher] such coroner's, coroner's physician's or
nedi cal exami ner's county to an incarcerated individual of a correction-
al facility as defined by subdivision three of section forty of the
correction | aw, whether or not the death occurred inside such facility.
For the purposes of this subdivision, in addition to anything else
required by law, an autopsy report shall include all photographs of the
body, microscopic slides, and post-nortem x-rays taken by or at the
direction of the person performng the autopsy, and all photographs,
m croscopic slides, and post-nortem x-rays reviewed by the person
perform ng the autopsy in the course of their examination or in the
course of their diagnosis of the cause of death and the neans or manner
of death.

8 3. Subdivision 6 of section 677 of the county law, as anended by
chapter 322 of the laws of 2021, is amended to read as foll ows:

6. Notwi thstanding section six hundred seventy of this article or any
ot her provision of law, the coroner, coroner's physician or nedica
exam ner shall pronptly provide the |[ehai+mwan] chairperson of the
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correction medi cal review board and the conmm ssioner of corrections and
community supervision wth copies of any autopsy report, toxicol ogical
report or any report of any examination or inquiry prepared with respect
to any death occurring to an incarcerated individual of a correctiona
facility as defined by subdivision three of section forty of the
correction law within [his—er—her] their county; and shall pronptly
provi de the executive director of the justice center for the protection
of people with special needs with copies of any autopsy report, toxicol-
ogy report or any report of any exam nation or inquiry prepared with
respect to the death of any service recipient occurring while [he—o+
she] such person was a resident in any facility operated, |icensed or
certified by any agency within the departnment of nmental hygiene, the
office of children and famly services, the departnment of health or the
state education departnent. |If the toxicological report 1is prepared
pursuant to any agreement or contract with any person, partnership,
corporation or governnental agency with the coroner or nedical exam ner
such report shall be pronptly provided to the [ehai+manr] chairperson of
the correction nmedi cal review board, the conm ssioner of corrections and
community supervision or the executive director of the justice center
for people with special needs, as appropriate, by such person, partner-
ship, corporation or governmental agency. For the purposes of this
subdivision, in addition to anything else required by law, an autopsy
report shall include all photographs of the body, microscopic slides,
and post-nortem x-rays taken by or at the direction of the person
performng the autopsy, and all photographs, mcroscopic slides, and
post-nortem x-rays reviewed by the person performng the autopsy in the
course of their exanmination or in the course of their diagnosis of the
cause of death and the nmeans or manner of death.

8 4. This act shall take effect on the ninetieth day after it shal
have becone a | aw and shall apply to all autopsies conducted on or after
such date.

PART F

Section 1. Legislative intent and findings. The |egislature vested
the Ofice of the Attorney General with inmportant statutory duties under
section 17 of the public officers law, to provide for the defense of
state enployees in civil actions arising fromtheir public enploynent,
and section 70-b of the executive law, to investigate and, where appro-
priate, prosecute the deaths of individuals involving police officers or
peace officers. There are circunstances where the Attorney General's
duties under these two laws could conflict. It is the objective of the
|l egislature that the Attorney CGeneral carries out its duties under both
| aws and does so in a manner that 1is consistent with the rules of
prof essi onal conduct. To that end, this legislation will ensure that the
Ofice of the Attorney General puts in place appropriate protocols and
procedures to fulfill its statutory obligations under section 17 of the
public officers law and section 70-b of the executive law while al so
nmeeting the standards of the rules of professional conduct. This |egis-
| ation al so recogni zes the uni que challenges that the Attorney Genera
faces when a conflict arises in a matter involving section 70-b of the
executive | aw and adapts the process already used by District Attorneys,
and at times the Attorney Ceneral, authorizing the courts to appoint a
special district attorney to act in place of the Attorney General where
they may be disqualified froma nmatter.
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§ 2. Section 70-b of the executive lawis anended by adding a new
subdi vision 8 to read as foll ows:

8. (a) Notwithstanding any other provision of law, rule or regulation
to the contrary, in a matter in which the attorney general's authority
established under this section conflicts, or has a reasonable risk of
conflicting, with the attorney general's representation of state enpl oy-
ees in civil litigation under section seventeen of the public officers
law, the attorney general nmay designate a deputy attorney general or
assistant attorney general, including any person designated under subdi -
vision five of this section, as provided by section nine of the public
officers law, to act as attorney general for that matter in the attorney
general's stead.

(b) Notwi thstanding any other provision of law, rule or regulation to
the contrary, the attorney general shall establish through rules and
regulations, processes and procedures for screening (i) the person so
desi gnated pursuant to paragraph (a) of this subdivision, and the entire
prosecution team fromrecords, communication, and information related
to the civil defense of a police officer or peace officer as defined in
subdi vi sion one of this section, and (ii) persons involved in the civil
defense of a police officer or peace officer as defined in subdivision
one of this section fromrecords., conmmunication, and information rel ated
to the investigation and, where appropriate, prosecution of state peace
or police officers under this section. The rules and regul ati ons estab-
lishing screens shall be sufficient to satisfy the rules of professiona
conduct regarding conflicts and to protect the rights of state peace and
police officers who are the subject of an investigation or prosecution
under this section by ensuring that the individuals conducting or other-
wi se involved in such investigation or prosecution do not have access to
any confidential information obtained in the course of the office's
civil defense of state enpl oyees.

8§ 3. Section 701 of the county law is anended by addi ng a new subdi vi -
sion 6 to read as foll ows:

6. (a) This subdivision shall apply to the attorney general in any
circunstance where the attorney general acts in place of a district
attorney. Nothing in this subdivision shall invalidate a court appoint-

nent of a district attorney or other attorney nade prior to the effec-
tive date of this subdivision to serve in the place of the attorney
general on a particular matter under any other subdivision of this
section.

(b) Notwi thstandi ng any other provision of lawto the contrary, when-
ever the attorney general and such assistants as the attorney genera
may have, is disqualified from acting in a particular matter to
di scharge their duties at a termof any court. a superior crimnal court
in the county wherein the action is triable nmay upon articul able reasons
set forth by the attorney general for such appointnent, by order:

(i) appoint sone attorney at law having rel evant experience and exper-
tise, wthout regard to judicial departnent or other geographic limta-
tions within the state, to act as special district attorney during the
disqualification of the attorney general and such assistants as they may
have; or

(ii) appoint a district attorney of any county to act as speci al
district attorney, provided such district attorney agrees to accept
appointnment by such crimnal court during such disqualification of the
attorney general and such assistants as they nay have.

(c) The special district attorney so appointed shall possess the
powers and discharge the duties of the attorney general during the peri-
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od, or for the duration of the matter, for which they shall be
appoi nt ed.

(d) Wiere a special district attorney is appointed under this subdivi-
sion, the special district attorney nay direct the exercise of such
powers and the performance of such duties by any assistant or other
staff in their office to assist such special district attorney to the
sane extent permtted by |aw

(e) Any special district attorney appointed under this subdivision for
a matter arising out of the attorney general's authority under section
seventy-b of the executive law shall be responsible for the public
report required by subdivision six of such section.

(f) Where a special district attorney is appointed under this subdivi-
sion, the departnment of budget, after having been notified and provided
with an opportunity to be heard, shall pay the necessary disbursenents
of, and a reasonabl e conpensation for, the services of the person so
appointed and acting, as certified by the presiding judge or justice.

8§ 4. Severability. |If any clause, sentence, paragraph, subdivision,
section or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nval i date the remai nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the legislature
that this act would have been enacted even if such invalid provisions
had not been incl uded herein.

§ 5. This act shall take effect imediately; provided, however, that
section two of this act shall take effect on the sixtieth day after it
shal |l have becone a | aw; and provided further, however, that the attor-
ney general shall be authorized to establish through executive order
or other formal action within the office, processes and procedures for
screeni ngs required by paragraph (b) of subdivision 8 of section 70-b of
the executive |aw, as added by section two of this act, until such tine
as the attorney general is prepared to promul gate such rules and regu-
| ations as are necessary pursuant to such paragraph (b) of subdivision 8
of section 70-b of the executive |aw.

PART G

Section 1. Section 112 of the correction lawis anended by adding a
new subdivision 7 to read as foll ows:

7. (a) The commi ssioner shall collect data fromthe office of specia
investigations established by the departnent and report quarterly to the
speaker of the assenbly, the tenporary president of the senate, and the
governor regarding conplaints received the previous quarter by the
office. For the report period., such data and report shall include, but
not be limted to:

(i) the nunber of confirnmed and unconfirnmed conplaints received by the
office of special investigations categorized by facility the conplaint
originated from conplaint type or allegation, subject of the conplaint
(i.e. incarcerated individual, security staff, civilian staff, or
other), and how the conplaint was received by the office;

(ii) the total nunber of conplaints: assigned for an investigation by
the office of special investigations; assigned to each division or unit
within the office of special investigations; referred to the appropriate
central office division head; referred to a facility superintendent or
community supervision bureau chief for investigation; referred to a
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facility superintendent or community supervision bureau chief for other
appropriate action; and referred to a state, local, or federal agency
with jurisdiction. Such data shall include the facility the conplaint
originated fromand the conplaint type or allegation;

(iii) the total nunber of investigations closed by each office of
special investigations unit or division within the reporting tine peri-

od;

(iv) the total nunber of referrals for crinmnal prosecution. Such data
shal | include the facility the conmplaint originated from the conplaint
type or allegation, and the subject of the conplaint (i.e. incarcerated

individual ., security staff, civilian staff, or other):;

(v) the total nunber of referrals to the departnent's bureau of | abor
relations for consideration of enployee disciplinary charges including
which facility the referral originated from and

(vi) office of special investigations staffing data including the
total nunber of staff, position type, and nunber of open positions.

(b) The conmi ssioner shall report annually the average length of tine
to close an investigation by the office of special investigation by
division for each correctional facility and any reconmendati ons nmade by

the office of special investigations to the relevant departnental
program areas for consideration of a revision to a policy or procedure.
Such report shall categorize such recommendations by facility, the

nature of the reconmmendation. and any action taken in response to the
recommendation.
§ 2. This act shall take effect inmediately.

PART H

Section 1. Section 41 of the correction |law, as added by chapter 865
of the laws of 1975, is amended to read as foll ows:

8§ 41. State conmission of correction; organization. 1. (a) There shal
be within the executive departnent a state commi ssion of correction. It
shall consist of [th~ee] nine persons [te—be], three of whom shall be
appoi nted by the gover nor [ —by—ahd—withthe—-advi-ce—-and—econrsent—of—the
senate], two of whomshall be appointed by the speaker of the assenbly,
two of whom shall be appointed by the tenporary president of the senate,
and two of whom shall be appointed by the correctional association.

(b) The nenbers appointed shall include, but not be linmted to, at
| east one of each of the foll ow ng:

(i) a person fornerly incarcerated in a correctional facility |ocated
in New York;

(ii) a public health professional

(iii) a behavioral healthcare professional;

(iv) an attorney duly licensed to practice in this state who has a
prof essi onal background in indigent crininal defense services or prison-
er's rights litigation; and

(v) a professional in any other field deened useful for the pronotion
of an efficient, humane, and |awful correctional system

(c) The [gewerne+r] nenbers of the conmi ssion shall annually designate
one of the appointed mnmenbers as [e&hai+manr] chairperson to serve [as
such] at [t+he] such nenbers of the conmission's pleasure |
Aor]. The nenbers shall devote full tinme to their duties and shall hold
no ot her salaried public position.

2. The nmenbers shall hold office for ternms of five years; provided

that [ef] the [+hreerenrbers first appointed—one shall serve for a term
of two vyears——one shall serve for a termof three years—and one—shall
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S S O A B e B S ey e S e Sns s oading—ha
appetnptrent] first two nenbers appointed by the speaker of the assenbly
shall serve for a termof two years; the first two nenbers appoi nted by
the tenporary president of the senate shall serve for a termof three
vears; and the first two nenbers appointed by the correctional associ-
ation shall serve for a termof four years. No nenber shall serve for
nmore than ten years. Any nmenber of the conmi ssion may be renoved by the
[ gevernor] appointing authority who nominated the nmenber for cause after
an opportunity to be heard in [his] such nenber's defense.

3. Any nmenber chosen to fill a vacancy created other than by expira-
tion of termshall be appointed for the unexpired term of the nenber
whom [ ke] such new nenber is to succeed. Vacancies caused by expiration
of term or otherwise shall be filled in the same manner as origina
appoi nt nent s.

§ 2. Subdivision 1 of section 41 of the correction |l aw, as anended by
section 1 of part HH of chapter 55 of the |aws of 2025, is anmended to
read as foll ows:

1. (a) There shall be within the executive departnment a state conm s-
sion of <correction. It shall consist of [th+ee] nine persons [te—be].
three of whom shall be appointed by the governor]; !
adhv-ce—and—consent—of—the—senate], two of whom shall be appointed by the
speaker of the assenbly, two of whom shall be appointed by the tenporary
president of the senate, and two of whomshall be appointed by the
correctional association

(b) The nenbers appointed shall include, but not be linmted to, at
| east one of each of the follow ng:

(i) a person formerly incarcerated in a correctional facility |ocated
in New York;

(ii) a public health professional

(iii) a behavioral healthcare professional

(iv) an attorney duly licensed to practice in this state who has a
pr of essi onal background in indigent crimnal defense services or prison-
er's rights litigation; and

(v) a professional in any other field deened useful for the pronotion
of an efficient, humane, and |lawful correctional system

(c) The [gevernor] nenbers of the comm ssion shall annually designate
one of the appointed nmenbers as [ehai+] chairperson to serve [as—sueh]
at [t+he] such nenbers of the comm ssion's pleasure [ef—the—governor].
The nenbers shall devote full time to their duties and shall hold no
ot her sal aried public position.

8§ 3. This act shall take effect inmediately; provided, however, that
if section 1 of part HH of chapter 55 of the laws of 2025 shall not have
taken effect on or before such date then section two of this act shal
take effect on the sane date and in the sane nmanner as such part of such
chapter of the |l aws of 2025 takes effect.

PART |

Section 1. Legislative findings. Founded in 1844 by concerned citizens
of the state and deputized by the state to provide i ndependent nonitor-
ing and oversight of the state's prisons in 1846, the Correctional Asso-
ciation of New York is one of the first organizations in the country
created to adnminister civilian oversight of prisons to ensure greater
transparency of correctional institutions in the state. The Correctiona
Association of New York's on-site access to the state's prisons and to
information on state prisons is critical for the organization to provide
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insight into the policies and procedures of the state's prisons through
its nonitoring and reporting on prison conditions, policies, and proce-
dures for the executive, legislature, and public, playing an inportant
role in inform ng debates on correctional reformand incarcerated indi-
vidual s' rights.

8§ 2. Subdivision 3 of section 146 of the correction |law, as anended by
chapter 32 of the | aws of 2021, paragraph b as anended by chapter 486 of
the laws of 2022, is amended to read as foll ows:

3. a. Notwi thstanding any other provision of lawto the contrary, the
correctional association shall be permitted to access, visit, inspect,
and examne all state correctional facilities with [sewventy-—tws] twen-
ty-four hours advance notice to the departnent. Up to twelve people may
conprise the visiting party; provided, however, that only four people
fromthe party may enter a special housing facility or unit at the sane

time. Prior to the visitation authorized pursuant to this subdivision,
the correctional association shall provide to the departnent on, at
| east, an annual basis a |ist of people who will be visiting the facili-
ty or facilities, including names, dates of birth, driver's license

nunbers and their designation as an enpl oyee, board nenber, or designee
in order for the departnent to perform pronpt background checks. The
departnent may not place restrictions on such visits and inspections

including during periods when a facility is |ocked down or experiencing
a facility w de energency|[ —H+h—-addition—the—departrwent—amy] . provi ded,
however, that the departnent nmy restrict access to a portion of a
facility in an energency situation for the duration of the energency.
For the purpose of this subdivision, an enmergency shall be determ ned by
the comm ssioner or [his—e+—her] the conmi ssioner's designee and defined
as a significant risk to the safety or security of the facility, or the
health, safety or security of staff or incarcerated individuals, or an
event that significantly conprom ses the operations of the facility.

b. [Yper—twenty—four—hours—advance—notice—at] At the commencenent and
conclusion of any visits to, or inspections and exam nations of, state
correctional facilities, the superintendent and executive team to the
extent practicable and upon request by the correctional association,
shall nmeet with the correctional association. [Upesr—twerty—fou—hours
advance—noti-ce—the] Privately without representatives of the centra
office present, representatives of the office of mental health and any
other entities or agencies providing services in a facility shall neet
with the correctional association, upon the correctional association's
request during the course of any visit. The correctional association my
meet privately with the incarcerated individual I|iaison conmttee and
representatives of the incarcerated individual grievance resolution
comm ttee or any other organization of incarcerated individuals recog-
ni zed by the departnment.

c. During the course of any such visit, inspection or exam nation, and
upon consent of the person being interviewed, the correctional associ-
ation shall have the power to interview and converse publicly or confi-
dentially with any correctional enployee or adnministrator, any incarcer-
ated individual, and any other person providing, supervising, or
nonitoring services in a correctional facility, whether or not enployed
by such facility. Such interviews shall not be restricted by the depart-
ment or the office of nental health or any other agency or attended by
anyone on behal f of the department or the office of nental health or any
ot her agency, nor shall there be any retaliation or adverse action taken
by the departnent or other state agency agai nst [ahy—hecarcerated—indi—
vi-dual] anyone who [ agrees—to—speak] speaks with the correctional asso-
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ciation. The departnent may not limt the nunber of individuals the
correctional association nmay interview or the duration of the inter-
vi ews, in any manner unreasonabl e under the circunstances. The correc-
tional association shall have the power to conduct private, confidential
meeti ngs reasonable in nunber under [the] a facility's immediate circum
stances at their pleasure and wthout notice to the departnent with
i ncarcerated [peepte] individuals in housing units and in attorney
visiting roonms or other roonms in the facility in which their conversa-
tions will rermain confidential. No departnent enployee may attend or
listen to any such neeting w thout the consent of the correctional asso-
ciation.

d. The correctional association my request and receive fromthe
departnent information and data as will enable the correctional associ-
ation to carry out its functions, powers and duties.

The correctional association shall have access to the follow ng infor-
mation and records on a quarterly basis:

(i) individuals admitted into custody, which shall contain, at mni-
nmum individual -level records of all individuals adnmitted to custody,
including the individual's departnent ID,  denographic infornation
adni ssion type, reception facility nanme and housing unit, reception
date, sentencing, and crine information;

(ii) individuals under custody., which shall contain, at mninum indi-
vidual -level records of all individuals presently under custody, includ-
ing the individual's departnent |D, denographic information, current
facility nane and housing unit, date of original and |atest reception at
the facility, out counts, sentencing and crine information, and parole
eligibility and rel evant dates:;

(iii) individuals released fromcustody, which shall contain, at mni-
num individual-level records of all individuals rel eased from custody,
including the individual's departnent ID,  denobgraphic infornation
releasing facility name and housing unit, release date, release county,
sentencing and crinme information, and parole eligibility and relevant
dat es;

(iv) individuals on parole, which shall contain, at mninmm individu-
al-level records of all individuals on parole, including the individ-
ual's departnment ID,_denographic infornmation, discharging facility nanme
and housing unit, start and rel ease date, sentencing and crine inforna-
tion. custody status., and voting pardon status;

(v) progranm ng, education, vocational, and work assignnent require-
nents, enrollnent, and fulfillnment., which shall contain, at nninum
individual -1 evel records of all individuals under custody, including the
individual's departnent ID,_prograns nmandated by the departnent, and
indicators of whether the individual is not enrolled, is on the wait-
list, or has already conpleted any such requirenent:;

(vi) departnental staffing levels, which shall contain, at m ninum
facility-level records of budgeted fill | evel ., recomended staffing
level, and actual filled itens split by job category, including agare-

gate data on staff on |leave, and on the average of daily closed posts
for each quarter

(vii) deaths, which shall contain, at mnmininum individual-Ievel
records of all individuals who died while under custody. including the
individual's departnent ID,_date and tine of death, date of report,
denmographic information, facility name and housing unit at tinme of
death, location of ternminal incident, reported i mediate cause of death,
and an indicator of whether an autopsy was perforned;
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(viii) unusual incidents, which shall contain, at mninum report-|ev-
el information for all unusual incidents, as defined by the departnment
at the current tine, including the incident code, the name and code of
the facility where the incident took place, the date and time of the
incident, the location wthin the facility, the nane and code of the
categories and subcategories indicated in the report., the roles of al
individuals involved in the report (including incarcerated and noni ncar-
cerated individuals), the weapons used by each individual, if applica-
ble, the type of force applied by departnent staff on each individual,
if applicable, and the degree of injury to staff and incarcerated indi-
vi dual s;

(ix) disciplinary charges and penalties, which shall contain, at mni-
num charge-level information for all disciplinary incidents, including:
the incarcerated individual's departnent 1D and facility nane; the
| ocati on. date, and tinme of the incident; the tier, code, and
description of each charge; the date of the hearing; and the outcone and
penalty associated with each charge; and

(x) grievances and appeals, which shall contain, at mnninum griev-
ance-level information for all grievances filed with the departnent,
including those resolved informally, including: the incarcerated indi-
vidual's departnent ID; ID date filed, category., type, and facility of
the grievance; and the outcones and outcone dates for all reviews,
including those by the incarcerated grievance resolution committee,
superintendent, and central office review committee.

e. The correctional association shall periodically, but not |Iess than

every five years, conduct inspections of each state correctional facili-
ty, prioritized based on the correctional association's assessnent of
system c issues, and [shat-] issue reports and reconmendations to the
governor, the legislature and the public about the conditions and issues
at [ each—sueh—Ffaeiity] correctional facilities. Wen preparing such
formal reports and recomendations, the correctional association shal
submt a tentative copy of such report and recomendations to the
conm ssi oner. The conm ssioner may submit a witten response to such
tentative report wthin sixty days of the receipt thereof, including a
plan of action for addressing the findings and reconmendati ons. Wen the
correctional association thereafter subnmits its final report and recom
mendations, it shall contain a conplete copy of the response, if any,
submitted to the tentative report and reconmendati ons.

[e—=] f. The correctional association may send witten and/or el ectron-
ic surveys or questionnaires to people in custody or enployees concern-
ing conditions of confinement, working conditions, or other subjects
within the scope of their m ssion wthout prior approval of the depart-
ment. People incarcerated shall be permitted to confidentially conplete
and return to the correctional association such surveys either in wit-
ten format or electronically. The correctional association my also
receive free confidential phone calls and enmnils fromincarcerated indi-
viduals and/or set up a confidential hotline for individuals to use if

they choose to contact them_ Physical nmail received and sent to the
correctional association is defined as privileged correspondence, and
any and all processing controls, allowances for linited free postage,

and advances of incarcerated individual funds for postage shall apply to
privileged correspondence received and sent to the correctional associ-
ation. For the purposes of this section, identical incomng blank
surveys and questionnaires shall not be defined as privileged corre-

spondence.
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[<] g. The access, visits, and inspection of state correctiona
facilities by the correctional association pursuant to this subdivision
shal |l be undertaken solely in furtherance of the correctional associ-
ation's |lawful powers, duties and obligations, and information obtained
pursuant to these powers shall be used solely in furtherance of the
correctional association's nission. Enployees, board nenbers and desig-
nees shall be required to sign [a—waiver] an_acknow edgenent of the
foregoing as a condition of entry into a correctional facility pursuant
to this subdivision

8§ 3. This act shall take effect inmediately.

PART J

Section 1. The civil practice law and rules is amended by adding a new
section 208-a to read as foll ows:

8 208-a. In custody at tine of cause of action. Not wi t hst andi ng any
provisions of law that inpose a period of linmtation to the contrary or
any provisions of any other law pertaining to the filing of a notice of
claim or a notice of intention to file a claimas a condition precedent
to commencenent of an action or special proceeding, with respect to al
civil clainse or causes of action brought by any person to recover
danmages for physical, psychological, or other injury or condition
suffered while under the jurisdiction and in the care and custody or
supervision of: the state departnent of corrections and conmunity super-
vision, except a person under conmmunity supervision as defined in subdi-
vision thirty-one of section two of the correction law, a hospital as
defined in subdivision tw of section four hundred of the correction
law, a correctional facility as defined in subdivision three of section
forty of the correction law, a local correctional facility as defined in
subdivision two of section forty of the correction law, or an alternate
correctional facility as defined in subdivision one of section eighty-
seven of the correction law, the tine in which such action nmust comrence
shall be extended to three years after such person is released from such
cust ody.

8 2. Subdivision 8 of section 50-e of the general municipal lawis
anended by addi ng a new paragraph (c) to read as foll ows:

(c) Notwithstanding any provision of lawto the contrary, this section
shall not apply to any civil clainms or causes of action brought by any
person to recover damages for physical., psychological, or other injury
or condition suffered while in custody pursuant to section two hundred
eight-a of the civil practice law and rul es.

8§ 3. Section 50-i of the general municipal |law is anended by adding a
new subdivision 6 to read as foll ows:

6. Notwi thstanding any provision of lawto the contrary, this section
shall not apply to any civil clains or causes of action brought by any
person to recover damages for physical. psychological, or other injury
or condition suffered while in custody pursuant to section two hundred
eight-a of the civil practice law and rul es.

§ 4. Section 10 of the court of clainms act is anmended by adding a new
subdivision 11 to read as foll ows:

11. Notwithstanding any provision of lawto the contrary, this section
shall not apply to any civil clains or causes of action brought by any
person to recover damages for physical. psychological, or other injury
or condition suffered while in custody pursuant to section two hundred
eight-a of the civil practice |law and rul es.
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§ 5. Section 11 of the court of claims act is amended by adding a new
subdivision d to read as foll ows:

d. Subdivision b of this section shall not apply to a claimbrought by
any person to recover damages for physical, psychological, or other
injury or condition suffered while in custody pursuant to section two
hundred eight-a of the civil practice |law and rules.

8§ 6. This act shall take effect immediately.

§ 2. Severability clause. |If any cl ause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
competent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

8 3. This act shall take effect immediately provided, however, that
the applicable effective date of Parts A through J of this act shall be
as specifically set forth in the last section of such Parts.




