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STATE OF NEW YORK

8630

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

May 22, 2025

Introduced by M of A PAULIN -- read once and referred to the Conmttee
on Ways and Means

AN ACT to anend the tax | aw and the environnental conservation law, in
relation to incentivizing projects on certain Brownfield sites

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (A) of paragraph 3-a of subdivision (a) of
section 21 of the tax |aw, as anended by section 18 of part BB of chap-
ter 56 of the |aws of 2015, is anended to read as foll ows:

(A) Notwithstanding any other provision of lawto the contrary, the
tangi bl e property credit conponent available for any qualified site
pursuant to paragraph three of this subdivision shall not exceed thir-
ty-five mllion dollars or three tinmes the sumof the costs included in
the cal culation of the site preparation credit conponent and the on-site
groundwat er renediation credit conponent under paragraphs two and four,
respectively, of this subdivision, and the costs that would have been
included in the calculation of such conponents if not treated as an
expense and deducted pursuant to section one hundred ninety-eight of the
i nternal revenue code, whichever is |less; provided, however, that: (1)
in the case of a qualified site to be used primarily for manufacturing
activities, the tangible property credit conmponent available for any
qualified site pursuant to paragraph three of this subdivision shall not
exceed forty-five nillion dollars or six tines the sumof the costs
included in the calculation of the site preparation credit component and
the on-site groundwater renediation credit conmponent wunder paragraphs
two and four, respectively, of this subdivision, and the costs that
woul d have been included in the calcul ation of such components iif not
treated as an expense and deducted pursuant to section one hundred nine-
ty-eight of the internal revenue code, whichever is less; (2) in the
case of a qualified project site, the tangible property credit conponent
available for any qualified site pursuant to paragraph three of this
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subdivision shall not exceed seventy mllion dollars or five tines the
sumof the costs included in the calculation of the site preparation
credit conponent and the on-site groundwater renediation credit conpo-
nent under paragraphs two and four of this subdivision, respectively,
and the costs that would have been included in the calculation of such
conponents if not treated as an expense and deducted pursuant to section
one hundred ninety-eight of the internal revenue code, whichever is
less; and [£2-] (3) the provisions of this paragraph shall not apply to
any qualified site for which the departnent of environmental conserva-
tion has issued a notice to the taxpayer before June twenty-third, two
thousand eight that its request for participation has been accepted
under subdi vision six of section 27-1407 of the environnental conserva-
tion | aw

§ 2. Subdivision (b) of section 21 of the tax |aw is anmended by addi ng
a new paragraph 7 to read as foll ows:

(7) Qualified project site. The term"qualified project site" shal
nean a qualified site, located in a city having a population of |ess
than one hundred thousand, which neets all of the following criteria:

(A) at least fifty percent of the site is located in an environnental
zone, a designated brownfield opportunity area, or a disadvantaged
conmmunity as that term is defined in section 27-1405 of the environ-
nental conservation | aw

(B) one or nore structures constructed on the site is physically
connected to, or is wthin one-half nile of, a station for reqular
shared-ride transportation services open to the general public, includ-
ing but not limted to an intercity bus station, a passenger rai
station, an internodal transportation station, or other station for
nodes of public transportation;

(Q In any building placed into service on a qualified project site
which is primarily for residential use, either: (i) at |east twenty-five
percent of the residential units in the building are affordable units as
defined in this paragraph; or (ii) at least twelve percent of the resi-
dential wunits in the building are affordable units and the total nunber
of affordable units relative to the total nunber of residential units
for all buildings placed into service on the project or zoning devel op-
nent site as of the last day of the taxable year equals or exceeds twen-
ty-five percent;

(D) In any building placed into service on a qualified project site
which is for office use, (i) at least two affordable units per ten thou-
sand square feet of office use shall be |ocated on the project or zoning
site and (ii) the total nunber of affordable units in all buildings in
service on the project or zoning developnent site at any tine before the
last day of the taxable year equals or exceeds twenty-five percent of
the total nunber of residential units in such buildings plus an addi-
tional two affordable units for every ten thousand square feet of office
space in the building being placed into service;

(E) The total project value for land, buildings. and construction-in-
progress of inprovenents on the qualified site exceeds two hundred fifty
mllion dollars at the end of each taxable year in which qualified
tangible property is placed into service on the site, where "tota
project value" shall be the sumof the reported end of year bal ances for
land, buildings and other assets without regard to depreciation, and
other assets to the extent including construction or work in progress as
set forth on the bal ance sheet included in the taxpayer's federal incone
tax return; and
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(F) The departnent of environnmental conservation has issued a notice
to the taxpayer on or after January first, two thousand twenty-five that
its request for participation with respect to the site has been accepted
under subdivision six of section 27-1407 of the environnental conserva-
tion | aw

For purposes of this paragraph: (i) "station" neans the portion of a
property | ocated appurtenant to a right-of-way on which one or nore
nodes of public transportation may be operated, where such portion is
used by the general public and is related to the provision of such
transportation, and which may include passenger platforns, designated
waiting areas, ticketing areas, restroons, and ancillary services such
as concession areas; (ii) "project or zoning devel opnent site" neans al
parcels or lots subject to an approved site plan which includes the
qualified project site or sites; and (iii) "affordable units" neans
rental or for-sale residential units dedicated to tenants or honeowners
at eighty percent of the area nedian incone for the primary netropolitan
statistical area or for the county if |ocated outside of a netropolitan
statistical area, as deternmined by the United States departnent of hous-
ing and wurban developnent or its successor for a famly of four, as
adjusted for famly size.

Construction work for site renediation activities described in para-
graphs (c¢). (d), and (f) of subdivision five of section 27-1405 of the
environnmental conservation lawon a qualified project site shall be
subject to prevailing wage requirenents in accordance with sections two
hundred twenty and two hundred twenty-b of the labor Ilaw, provided
however that prevailing wage requirenents shall not apply to work
performed under a project |abor agreenent ("PLA") between an owner or
contractor and a bona fide building and construction trade |abor organ-
ization which has established itself as the collective bargaining repre-
sentative for all persons who will performwork on such a project, and
which provides that only contractors and subcontractors who sign a PLA
with the | abor organization can performwork on such a project under a
PLA between an owner or contractor and a bona fide building and
construction trade |labor organization. The PLA shall require forty
percent of full-tine equivalent positions receive wages equivalent to
prevailing wage. The enforcenent of the prevailing wage requirenents if
applicable to a qualified project site shall be subject to the require-
nents of sections two hundred twenty, two hundred twenty-a, two hundred
twenty-b, two hundred twenty-i, two hundred twenty-three, two hundred
twenty-four-b, and two hundred twenty-seven of the labor law and wthin
the jurisdiction of the fiscal officer as defined in section tw hundred
twenty of the | abor |aw

8 3. The opening paragraph of subdivision 3 of section 27-1419 of the
environmental conservation |aw, as anended by section 10 of part BB of
chapter 56 of the | aws of 2015, is anended to read as foll ows:

Upon receipt of the final engineering report, the departnent shal
review such report and the data submtted pursuant to the brownfield
site cleanup agreenent as well as any other relevant information regard-
ing the brownfield site. Upon satisfaction of the conm ssioner that the
remedi ation requirenments set forth in this title have been or wll be
achieved in accordance with the tinefranes, if any, established in the
renmedi al work plan, the comm ssioner shall issue a witten certificate
of conpletion. The certificate shall include such information as deter-
m ned by the departnent of taxation and finance, including but not
limted to the brownfield site boundaries included in the final engi-
neering report, the date of the brownfield site cleanup agreenent, and
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the applicable percentages available as of the date of the certificate
of conpletion for that site for purposes of section twenty-one of the
tax law. For those sites for which the departnment has issued a notice to
the applicant on or after July first, two thousand fifteen or the date
of publication in the state register of proposed regulations defining
"underutilized" as provided in subdivision thirty of section 27-1405 of
this title, whichever shall be later, that its request for participation
has been accepted under subdivision six of section 27-1407 of this
title, the tangi ble property credit conponent of the brownfield redevel -
opment tax credit pursuant to paragraph three of subdivision (a) of
section twenty-one of the tax law shall only be available to the taxpay-
er if the criteria for receiving such tax credit conponent have been
met. For those sites for which the departnent has issued a notice to the
taxpayer after June twenty-third, two thousand eight that its request
for participation has been accepted under subdivision six of section
27-1407 of this title, the applicable percentage for the site prepara-
tion credit conponent pursuant to paragraph two of subdivision (a) of
section twenty-one of the tax law, and the on-site groundwater renedi-
ation credit conponent pursuant to paragraph four of subdivision (a) of
section twenty-one of the tax |law shall be based on the level of cleanup
achi eved pursuant to subdivision four of section 27-1415 of this title
and the | evel of cleanup of soils to contam nant-specific soil cleanup
obj ectives promul gated pursuant to subdivision six of section 27-1415 of
this title, up to a maxi num of [&H-+F4+y] seventy-five percent, as follows:
8 4. This act shall take effect inmediately.




