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STATE OF NEW YORK

8476

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

May 16, 2025

Introduced by M of A STERN -- read once and referred to the Conmttee
on Veterans' Affairs

AN ACT to anmend the veterans' services law, the general business |aw,
the penal law, and the state finance law, in relation to enacting the
"governi ng unaccredited representatives defraudi ng (GUARD) VA benefits
act"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
t he "governing unaccredited representatives defraudi ng (GQUARD) VA bene-
fits act".

§ 2. The veterans' services law is anended by adding a new section
29-e to read as foll ows:

8 29-e. Protecting veterans from fraud and unaccredited represen-
tatives

1. For the purposes of this section, the following terns shall have
the foll ow ng neanings:

(a) "Unaccredited representative" shall nean any person l|acking the
authority granted by the VA to representatives, agents, and attorneys to
assist clainmants in the preparation, presentation, and prosecution of
clainms for VA benefits under title 38 of the United States code and
title 38 of the code of federal requlations.

(b) "Veterans' benefits matter"” shall have the sane neaning as defined
by section three hundred forty-nine-f of the general business |aw.

(c) "Veterans' benefits matter frauds" shall nean any type of consuner
fraud, scam or deceptive business practice, including but not limted
to those wusing mmil, television, internet, telenarketing, recorded
nessage telephone calls commonly known as robocalls, solicitations and
marketing that target or adversely affect intended recipients including
but not linmted to any violation of chapter 59 of title 38 of the United

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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States code or section three hundred forty-nine-f of the general busi-
ness | aw.

(d) "Intended recipients" shall include veterans, service nenbers, and
the fam |y nenbers and caregivers of such individuals.

(e) "Entity" shall have the sanme neaning as defined by section three
hundred forty-nine-f of the general business |aw

(f) "daimant" nmeans any individual applying for, or submitting a
claimfor, any benefit under the laws admnistered by the U S. secretary
of veterans affairs.

(g) "VA" neans the United States departnent of veterans affairs.

2. The conmmi ssioner shall establish an infornational outreach program
to rai se awareness of veterans' benefits matter frauds. Such program
shall dissenminate to intended recipients:

(a) general infornmation on veterans' benefits matter frauds, including
descriptions of the nost common types of fraud, scans and ot her decep-

tive business practices, and neasures intended recipients can take to

prot ect against such veterans' benefits matter frauds;
(b) information on howto report veterans' benefits matter frauds to

the division of consuner protection, the attorney general and other
appropriate federal, state, and local authorities;

(c) general infornmation on seeking representation in a veterans' bene-
fits matter, including how to verify VA accreditation and identify unac-
credited representatives and best practices for seeking representation
or assistance with a veterans' benefits matter;

(d) information on when an entity may lawfully seek reasonabl e conpen-
sation or fees in connection with a veterans' benefits matter:;

(e) publicly available infornmation about enforcenent actions taken
agai nst unaccredited representatives and entities engaging in veterans'
benefits matter frauds targeting or adversely affecting intended recipi-
ents; and

(f) information on the rights and renedies available to victins of
veterans' benefits matter frauds targeting or adversely affecting

intended recipients.

3. The programshall include the follow ng el enents:
(a) public service announcenents:;
(b) establishnent of a toll-free tel ephone hotline and enmail address

to receive conplaints regarding veterans' benefits matter frauds target-
ing or adversely affecting intended recipients;

(c) mmintaining a page on the departnent's website to serve as a
resource for infornation regarding veterans' benefits matter frauds that
target or adversely affect intended recipients, which shall include but
not be limted to:

(i) warnings about potential predatory practices including a warning
about individuals who seek to act in violation of chapter 59 of title 38
of the United States code or section three hundred forty-nine-f of the
general business |aw;

(ii1) alink to the online tool of the VA through which a claimnt nmay
report an individual acting in violation of chapter 59 of title 38 of
the United States code or section three hundred forty-nine-f of the
general business |aw,

(iii) alink to the online tool of the VA through which a clainmnt may
search for a recogni zed agent, attorney, or other entity recognized by
the VA for the preparation, presentation, or prosecution of any claim
under laws administered by the U S. secretary of veterans affairs; and

(iv) alink to a website or an online tool of the VA providing final
decisions on discipline of agents, attorneys, and entities, described in
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subparagraph (iii) of this paragraph, by the U S. secretary of veterans
affairs for violations of chapter 59 of title 38 of the United States
code:; and

(d) providing senminars three tines per year at |ocations throughout
the state to advise intended recipients of the informati on under subdi -
vision two of this section.

4. The conm ssioner shall collaborate with relevant state agencies and
officials including the division of consuner protection, the secretary
of state, the attorney general, local directors and veterans' service
organi zations to nonitor the market for veterans' benefits natter
frauds, and shall coordinate and consult with other rel evant agencies as
appropriate regarding the requirenents of this section and to ensure the
latest information regarding veterans' benefits nmatter fraud is dissem
inated to intended recipients.

5. The commissioner., in consultation with the secretary of state and
the attorney general, shall establish standard protocols and procedures
for enployees of the departnent and | ocal veterans' service agencies for
handling any conplaints of veterans' benefits matter fraud that may be
reported to such enpl oyees.

6. A description of the programis activities and the conmissioner's
reconmendations to the leqgislature regarding such programshall be
included in the annual report required under subdivision seventeen of
section four of this article.

8§ 3. Paragraph (a) of subdivision 2 of section 349-f of the genera
busi ness | aw, as added by chapter 183 of the laws of 2019, is anended to
read as foll ows:

(a) No entity shall [+receive—conpensationfor—adH-sing—or—assisting
aRy—party—wi-th] solicit, contract for, charge, or receive, or attenpt to
solicit, contract for, charge, or receive, any fee or conpensation with
respect to any veterans' benefits matter, except as permtted under
title 38 of the United States code and the correspondi ng provisions
within title 38 of the United States code of federal regulations wth
respect to veterans' benefits natters before the United States depart -
nent of veterans affairs, or as permtted under state law or rules
issued by the conmi ssioner of veterans' services with respect to veter-
ans' benefits matters before the departnent of veterans' services.

8 4. Paragraph a of subdivision 4 of section 349-f of the genera
busi ness | aw, as added by chapter 183 of the laws of 2019, is anmended to
read as foll ows:

(a) Any violation of this section shall constitute a deceptive act in
t he conduct of business, trade, or comerce, and except as otherw se
provided in this section, shall be subject to the provisions of section
three hundred [ferty—nine] forty-nine of this article, including any
right of action and corresponding penalties described wthin such
section.

8 5. Subdivision 4 of section 349-f of the general business law is
anended by addi ng a new paragraph (c) to read as foll ows:

(c) Notwi thstanding any provision of section three hundred forty-nine
of this article to the contrary:

(i) An individual who is harned by an entity as a result of an enti-
ty's violation of this section may bring an action in their own name
against an entity to enjoin such unlawful act or practice, an action to
recover their actual danmages or twenty-five hundred dollars. whichever
is greater, or both such actions, in addition to any other renedy avail -
able in law or equity. The court may award costs and reasonable attor-
ney's fees to a prevailing plaintiff.
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(ii) Whenever the court shall determine that a violation of this
section has occurred, the court may inpose a civil penalty of not nore
than ten thousand dollars for each violation.

(iii) Any violation of paragraph (a) of subdivision two of this
section shall be a class A m sdeneanor., and upon conviction thereof,
shall be punishable by a fine of not nore than one thousand dollars, or
by inprisonnent for not nore than one year, or by both such fine and
inprisonnent; provided however, a second or subsequent offense shall be
puni shable by a fine of not nore than three thousand dollars or by
inprisonnment for not nore than one year, or by both such fine and inpri-

sonnent . In addition, the court nmay order as part of the sentence
inposed restitution or reparation to the victimof the crine pursuant to
section 60.27 of the penal law. The attorney general shall have the

power to prosecute any violation of paragraph (a) of subdivision tw of
this section.

(iv) The civil and crimnal renedies set forth in this section shal
not preclude any individual or entity or governnment authority from seek-
ing relief under any other statutory or common law right to relief.

8 6. Subdivision 5 of section 349-f of the general business lawis
renunber ed subdi vision 6 and a new subdivision 5is added to read as
foll ows:

5, (a) In addition to any liability for dannges or a civil penalty
i nposed pursuant to sections three hundred forty-nine, three hundred
fifty-c and three hundred fifty-d of this chapter, regarding deceptive
practices and false advertising, and subdivision twelve of section
sixty-three of the executive |law, regarding proceedings by the attorney
general for equitable relief against fraudulent or illegal consuner
fraud, a person or entity who engages in any conduct prohibited by such
provisions of law. and whose conduct is perpetrated against one or npbre
persons seeking or using services in connection with a veterans' bene-
fits matter, nay be liable for an additional civil penalty not to exceed
ten thousand dollars, in accordance with paragraph (b) of this subdivi-
si on.

(b) In deternmning whether to inpose a supplenental civil penalty
pursuant to paragraph (a) of this subdivision, and the anpunt of any
such penalty, the court shall consider, in addition to other appropriate
factors as determned by the court, the extent to which the follow ng
factors are present:

(i) whether the defendant knew that such defendant's conduct was
directed to one or nore persons seeking or using services in connection
with a veteran's benefits natter or whether such defendant know ngly
acted with disregard for the rights of a person seeking or using
services in connection with a veterans' benefits nmatter:;

(ii) whether the defendant's conduct:

(1) caused a person seeking or using services to suffer |loss or encum
brance of a prinmary residence, |oss of enploynent or source of incone,
substantial loss of property or assets essential to the health or
welfare of the person seeking or using services in connection wth a
veteran's benefits matter; or

(2) whether one or nore persons seeking or wusing services in
connection with a veteran's benefits natter were substantially nore
vul nerable to such defendant's conduct because of disability, inpaired
understanding, or any other perceived disadvantage. and actually
suffered physical or econonmic danmage resulting fromsuch defendant's
conduct .
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(c) Restitution ordered pursuant to the provisions of law listed in
paragraph (a) of this subdivision or pursuant to any other section of
law shall be given priority over the inposition of civil penal ti es

ordered by the court under this subdivision

8 7. The penal law is anended by adding a new section 190.90 to read
as foll ows:

8 190.90 Unlawful conpensation in a veterans' benefits natter.

A person is quilty of unlawful conpensation in a veterans' benefits
matter when such person knowingly and willfully violates paragraph (a)
of subdivision two of section three hundred forty-nine-f of the genera
busi ness | aw.

Unlawful conpensation in a veterans' benefits nmatter is a class A
m sdeneanor.

§ 8. The state finance |law is amended by adding a new section 99-tt to
read as foll ows:

8 99-tt. Veterans' services fund. 1. There is hereby established in
the joint custody of the comrissioner of taxation and finance, the
conm ssioner of veterans' services, and the conptroller, a special fund
to be known as the "veterans' services fund".

2. Such fund shall consist of all civil penalties inposed pursuant to
section three hundred forty-nine-f of the general business law, any
additional npneys appropriated, credited or transferred to such fund by
the legislature, and the anpunts of npneys received and deposited into
the fund fromgrants, gifts and bequests during the preceding cal endar
year, as certified by the conptroller. Nothing in this section shal
prevent the state from soliciting and receiving grants, gqgifts or
bequests for the purposes of the fund as defined in this section and
depositing them into the fund according to law. Any interest earned by
the investnent of noneys in such fund shall be added to such fund,
becone part of such fund. and be used for the purposes of such fund.

3. On or before the first day of February each year, the conmi ssioner
of veterans' services shall provide a witten report to the tenporary
president of the senate, speaker of the assenbly, chair of the senate
finance commttee, chair of the assenbly ways and neans comrittee, chair
of the senate conmttee on veterans, honeland security and mlitary
affairs, chair of the assenbly veterans' affairs comrittee, the state
conptroller and the public. Such report shall include how the noneys of
the fund were wutilized during the preceding cal endar year, and shal
i ncl ude:

(a) the amount of noney dispersed fromthe fund and the award process
used for such disbursenents;

(b) recipients of awards fromthe fund;

(c) the amount awarded to each

(d) the purposes for which such awards were granted; and

(e) a summary financial plan for such npneys which shall include esti-
mates of all receipts and all disbursenents for the current and succeed-
ing fiscal vyears, along with the actual results fromthe prior fisca

year.
4. On or before the first day of February of each calendar vyear, the
conptroller shall certify to the governor, the tenporary president of

the senate, the speaker of the assenbly. the chair of the senate finance
conmttee and the chair of the assenbly ways and neans conmittee, the
anount  of npney deposited in the veterans' services fund during the
precedi ng cal endar year as the result of revenue derived pursuant to
section three hundred forty-nine-f of the general business law, and from

all grants, gifts and bequests.
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5. Mneys of the fund shall be expended only for the award of grants
to veterans' service organizations certified by the United States
departnent of veterans affairs to assist clainmants in the preparation
presentation, and prosecution of clains for United States departnent of
veterans affairs benefits, as deternmi ned by the departnment of veterans
services.

6. Moneys shall be paid out of the fund on the audit and warrant of
the conptroller on vouchers approved and certified by the comm ssioner
of veterans' services. Any interest received by the conptroller on
noneys on deposit in the veterans' services fund shall be retained in
and becone part of such fund.

8 9. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, or section of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nval i date the renmi nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, or section thereof
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the |egislature
that this act would have been enacted even if such invalid provisions
had not been incl uded herein.

8 10. This act shall take effect on the one hundred eightieth day
after it shall have becorme a law. Effective imediately, the addition
amendnent and/or repeal of any rule or regulation necessary for the
implementation of this act onits effective date are authorized to be
made and conpl eted on or before such effective date.




