OCOoO~NOUIWN P

STATE OF NEW YORK

8427--A

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

May 15, 2025

Introduced by M of A LASHER, DI NONTZ, SEAWRI GHT, FORREST, WEPRI N
SCHI AVONI,  STECK, S| MON, SHI MBKY, VALDEZ, GALLAGHER, TORRES,
P. CARROLL, HEVESI, EPSTEIN, R CARROLL, ROSENTHAL, REYES, ALVAREZ,
RAJKUVAR, BURROUGHS, SIMONE, GLICK, SOLAGES, COLTON, GONZALEZ-RQIAS,
LUNSFORD, TAPI A, TAYLOR, CUNNI NGHAM O PHARROW  DE LGOS SANTOS,
M TAYNES, CLARK, LEVENBERG BORES, dBBS, CRUZ, STIRPE, W EDER
PAULI N, MMAHON, MEEKS, LEE, SHRESTHA, WRIGHT, JACKSON, BRONSON,

CONRAD, ROMERO -- (at request of the Attorney General) -- read once
and referred to the Conmittee on Consumer Affairs and Protection --
reported and referred to the Comittee on Codes -- comittee
di scharged, bill anended, ordered reprinted as anended and recommitted

to said commi ttee

AN ACT to anend the general business law, in relation to enacting the
"fostering affordability and integrity through reasonable (FAIR) busi-
ness practices act”

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "fostering
affordability and integrity through reasonabl e (FAIR) business practices
act".

§ 2. Article 22-A of the general business law is anended by adding a
new section 348 to read as foll ows:

8 348. Purpose and intent of article. The legislature declares that
the state has a responsibility to protect New Yorkers from unfair
deceptive and abusive business acts and practices. The leqgislature
recognizes the limtations of the current state law, which prohibits
only the wuse of deceptive business acts and practices, and has proven
insufficient to satisfy the state's responsibilities to protect New
Yorkers and the New York econony fromunfair, deceptive, and abusive
busi ness practices. For too long, New Yorkers, especially New Yorkers
with limted income, comunities of color, seniors, children, veterans,

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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and i nm grant popul ati ons, have been left vulnerable to unscrupul ous
busi ness practices. It is tine for New York to join all but a handfu

of New York's fellow jurisdictions by adopting a conprehensive unfair
deceptive, and abusive business acts and practices statute that gives
governnent and private parties the tools to address these harns. The
state nust achieve the goal of deterring and renedying a broad range of
unfair, deceptive, and abusive business practices, and leveling the
playing field for the state's many honest businesses and non-profits
that treat their custoners fairly. It nust also anticipate future
unfair, deceptive, and abusive acts, including fromnew and energing
technologies. To that end, this article defines unfair and abusive acts
and practices expansively to reach conduct that is unfair or abusive but
arguably not deceptive

The state nust also ensure the nost neaningful and effective
protection to New Yorkers against unfair, deceptive, and abusive busi -
ness practices. This article therefore elimnates atextual exceptions
inposed by courts over the last five decades that have limted the
attorney general's power to enforce the statute to acts that are
"consuner-oriented" or that have an inpact on the public at large. The
attorney general has a special responsibility to the public to create a
fair marketplace for all. That responsibility extends to protecting
busi nesses and non-profits as well as individuals. There is no reason
to believe that a snmll business or non-profit is any better able to
defend itself fromunfair, abusive, and deceptive conduct than a consum
er, or that small entities need the protections of this article any |less
than individuals do. The market and wi der society is harned by the nega-
tive consequences that flow fromunfair, deceptive, and abusive business
practices even if those acts and practices have not been understood as
"consuner-oriented".

§ 3. The article heading of article 22-A of the general business |aw,
as anmended by chapter 43 of the laws of 1970, is anended to read as
foll ows:

[ CONSUMER] PROTECTI ON FROM
UNFAI R, DECEPTI VE, OR ABUSI VE ACTS AND
PRACTI CES

8 4. Section 349 of the general business |law, as added by chapter 43
of the laws of 1970, subdivision (h) as anended by chapter 157 of the
laws of 1984 and subdivision (j) as added by section 6 of part HH of
chapter 55 of the laws of 2014, is anended to read as foll ows:

8§ 349. [Deceptiwe] Unfair, deceptive, or abusive acts and practices
unlawful . (a) [Deeceptive] Unfair, deceptive, or abusive acts or prac-
tices in the conduct of any business, trade or commerce or in the
furnishing of any service in this state are hereby declared unl awful .
For the purposes of this section:

(1) An act or practice is unfair when it causes or is likely to cause
substantial injury which is not reasonably avoidable and is not
out wei ghed by countervailing benefits to consuners or to conpetition.
The term "substantial injury" as used in this subdivision shall have the

sane  _neaning as the term "substantial injury" in the federal trade
conmm ssion act, 15 U . S.C. Section 41 et seq.. provided that the substan-
tial injury of a person or persons other than consuners shall also be

deened a "substantial injury" for purposes of this section.

(2) An act or practice is abusive when:

(i) it materially interferes with the ability of a person to under-
stand a termor condition of a product or service; or

(ii) it takes unreasonabl e advant age of:
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(A) a lack of understanding on the part of a person of the mnaterial
risks, costs, or conditions of a product or service;

(B) the inability of a person to protect such person's interests in
selecting or using a product or service; or

(C) the reasonable reliance by a person on a person engaging in the
act or practice to act in the relying person's interests.

(b) (1) Wenever the attorney general shall believe from evidence
satisfactory to [khiw] the attorney general that any person, including
but not limted to an individual, firm corporation, conpany, partner-
ship or association,_ or agent or enployee thereof, has engaged in or is
about to engage in any of the acts or practices stated to be [urlawu
he] unfair, deceptive, or abusive, the attorney general wmy bring an
action or proceeding in the nane and on behalf of the people of the
state of New York to enjoin such wunlawful acts or practices and to
obtain restitution of any noneys or property obtained directly or indi-
rectly by any such unlawful acts or practices. In such action or
proceeding, prelinmnary relief nay be granted under article sixty-three
of the civil practice |aw and rul es.

(2) The attorney general may bring such an action or proceeding
against any person conducting any business, trade or conmerce or
furnishing a service in this state, whether or not the personis wth-
out the state. The attorney general may also bring such an action or
proceedi ng agai nst any person within the state conducting any business,
trade, or commrerce or furnishing a service, whether or not the business,
trade, commerce, or service is conducted or furnished without the state.

(3) An act or practice made unlawful by this section is actionable by
the attorney general regardless of whether or not that act or practice
i s consuner-oriented.

(¢) Before |[apy—vislati-on—-olthissecti-op—ts—sought—to-be—enioined]
conmencing an action or proceeding pursuant to this section, the attor-
ney general shall be required to give the person agai nst whom such
action or proceeding is contenplated notice by certified mil and an
opportunity to showin witing within five business days after receipt
of notice why [proceedings] an action or proceeding should not be insti-
tuted agai nst [hin] such person, unless the attorney general shall find,
in any case in which [he] the attorney general seeks prelimnary relief,
that to give such notice and opportunity is not in the public interest.

(d) In any [sweh] action or proceeding brought pursuant to this
section it shall be a conplete defense that the act or practice is, or
if ininterstate commerce would be, subject to and conplies wth the
rules and regulations of, and the statutes admi nistered by, the federa
trade conmmi ssion or any official departnent, division, conmssion or
agency of the United States as such rules, regulations or statutes are
interpreted by the federal trade commi ssion or such departnent, divi-
sion, conmi ssion or agency or the federal courts.

(e) Nothing in this section shall apply to any television or radio
broadcasting station or to any publisher or printer of a newspaper,
magazi ne or other form of printed advertising, who broadcasts,
publ i shes, or prints the advertisenent.

(f) I'n connection with any proposed action or proceeding under this
section, the attorney general is authorized to take proof and make a
determ nation of the relevant facts, and to i ssue subpoenas in accord-
ance with the civil practice |aw and rul es.

(g) This section shall apply to all [desepti~ve] unfair, deceptive, or
abusi ve acts or practices [deslaredto—be—unlawiul], whether or not
subject to any other law of this state, and shall not supersede, anend
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or repeal any other law of this state under which the attorney genera
or any other party is authorized to take any action or conduct any
i nquiry.

(h) In addition to the right of action granted to the attorney genera
pursuant to this section, any person who has been injured by reason of
any [wolatien—of] deceptive act or practice nmade unlawful by this
section may bring an action in [his] such person's own name to enjoin
such [ srlawdl] deceptive act or practice, an action to recover [his]
such person's actual danmages or fifty dollars, whichever is greater, or
both such actions. The court may, in its discretion, increase the award
of damages to an ampunt not to exceed three times the actual damages up
to one thousand dollars, if the court finds the defendant willfully or
knowi ngly violated this section. The court may award reasonable attor-
ney's fees to a prevailing plaintiff.

[65] () Notwithstanding any law to the contrary, all nonies recov-
ered or obtained under this article by a state agency or state officia
or enployee acting in their official capacity shall be subject to subdi-
vision eleven of section four of the state finance | aw.

8§ 5. Severability. |If any clause, sentence, paragraph, subdivision
section or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nval i date the renmi nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the |egislature
that this act would have been enacted even if such invalid provisions
had not been included herein.

8 6. This act shall take effect on the sixtieth day after it shal
have becone a | aw




