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AN ACT to anend the famly court act, the civil practice |law and rul es,
the domestic relations law, the executive law, the judiciary law, the
social services law, the general obligations |aw, the vehicle and
traffic law, the al coholic beverage control Ilaw, and the education
law, in relation to substituting parentage for paternity and filia-
tion; and to repeal certain provisions of the famly court act relat-
ing thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (iii) of subdivision (a) of section 115 of the
famly court act, as anended by chapter 222 of the laws of 1994, is
anended to read as foll ows:

(iii) proceedings to determ ne |[paternity] parentage and for the
support of children born [eut—ef—wedleck] out of wedlock, as set forth
in [atiele] articles five and five-C of this act;

8§ 2. Subdivision (b) of section 154 of the famly court act, as added
by chapter 214 of the laws of 1998, is anended to read as follows:

(b) In a proceeding to establish [paternity] parentage or to estab-
lish, nodify or enforce support, the court may send process w thout the
state in the sane manner and with the sanme effect as process sent within
the state in the exercise of personal jurisdiction over any person
subject to the jurisdiction of the court under section three hundred one
or three hundred two of the <civil practice law and rules or under

section 580-201 of article five-B of [the—famty—ecouwt] this act,

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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notw t hst andi ng that such person is not a resident or domciliary of the
state.

8 3. Paragraph (viii) of subdivision (a) of section 262 of the famly
court act, as added by chapter 456 of the laws of 1978, 1is anended to
read as foll ows:

(viii) the respondent in any proceedi ng under [artiecle] articles five
and five-C of this act in relation to the establishment of [pateraiiy]
par ent age.

§ 4. Subdivision (a) of section 418 of the famly court act, as
anended by chapter 214 of the laws of 1998, is anended to read as
fol | ows:

(a) The court, on its own notion or notion of any party, when [pater—
ay] parentage is contested under this article, shall order the [#sBth-
er—] parties and the child [ ard—+the—-allegedfather] to subnit to one or
nore genetic marker or DNA marker tests of a type generally acknow edged
as reliable by an accreditation body designated by the secretary of the
federal departnment of health and human services and perfornmed by a | abo-
ratory approved by such an accreditation body and by the conm ssioner of
health or by a duly qualified physician to aid in the determ nation of
whet her the all eged [father] parent is or is not the [father] parent of
the child. No such test shall be ordered, however, where the acknow edg-
nent  was signed by the intended parent of a child born through assisted
reproduction pursuant to subparagraph (ii) of paragraph (b) of subdivi-
sion one of section forty-one hundred thirty-five-b of the public health
law, or wupon a witten finding by the court that it is not in the best
interests of the child on the basis of res judicata, equitable estoppe
or the presunption of legitimacy of a child born to a married [wesar]
couple. The record or report of the results of any such genetic marker
or DNA test shall be received in evidence, pursuant to subdivision (e)
of rule forty-five hundred eighteen of the civil practice |law and rules
where no tinely objectionin witing has been nmade thereto. Any order
pursuant to this section shall state in plain | anguage that the results
of such test shall be admtted into evidence, pursuant to rule forty-
five hundred eighteen of the civil practice law and rul es absent tinely
objections thereto and that if such tinely objections are not nade, they
shall be deenmed waived and shall not be heard by the court. If the
record or report of results of any such genetic marker or DNA test or
tests indicate at least a ninety-five percent probability of [paterniiy
parent age, the adnission of such record or report shall create a rebutt-
able presunption of [paternity] parentage, and, if unrebutted, shal

establish the [paternity] parentage of and liability for the support of
a child pursuant to this article and article five of this act.

8§ 5. Subdivisions (a), (b) and (c) of section 439 of the fam ly court
act, subdivision (a) as amended by section 21 of part L of chapter 56 of
the laws of 2020, subdivision (b) as anended by chapter 568 of the |aws
of 2024 and subdivision (c) as anended by chapter 576 of the |aws of
2005, are anended to read as foll ows:

(a) The chief administrator of the courts shall provide, in accordance
with subdivision (f) of this section, for the appointnment of a suffi-
cient nunmber of support nmmgistrates to hear and determ ne support
proceedi ngs. Except as hereinafter provided, support magistrates shal
be enpowered to hear, determine and grant any relief within the powers
of the court in any proceeding under this article, articles five,
five-A, five-B and five-C and sections two hundred thirty-four and two
hundred thirty-five of this act, and objections raised pursuant to
section five thousand two hundred forty-one of the civil practice |aw
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and rules. Support magistrates shall not be enpowered to hear, determ ne
and grant any relief with respect to issues specified in section four
hundred fifty-five of this article, issues of contested parentage
involving claims of equitable estoppel, custody, visitation including
visitation as a defense, determ nations of parentage nade pursuant to
section 581-407 of this act, and orders of protection or exclusive
possessi on of the hone, which shall be referred to a judge as provided
in subdivision (b) or (c) of this section. Were an order of [fHtiatienr]
parentage is issued by a judge in a [paternity] parentage proceedi ng and
child support is in issue, the judge, or support nagistrate upon refer-
ral fromthe judge, shall be authorized to inmedi ately make a tenporary
or final order of support, as applicable. A support magistrate shal
have the authority to hear and decide notions and issue sunmpbnses and
subpoenas to produce persons pursuant to section one hundred fifty-three
of this act, hear and deci de proceedi ngs and i ssue any order authorized
by subdivision (g) of section five thousand two hundred forty-one of the
civil practice law and rules, issue subpoenas to produce prisoners
pursuant to section two thousand three hundred two of the civil practice
law and rules and make a determination that any person before the
support nmagistrate is in violation of an order of the court as author-
ized by section one hundred fifty-six of this act subject to confirnma-
tion by a judge of the court who shall inpose any punishment for such
violation as provided by law. A determ nation by a support nagi strate
that a personis in willful violation of an order under subdivision
three of section four hundred fifty-four of this article and that recom
mends conmitnent shall be transmtted to the parties, acconpani ed by
findings of fact, but the determ nation shall have no force and effect
until confirmed by a judge of the court.

(b) In any proceeding to establish [paternity] parentage which is
heard by a support mmgi strate, the support magistrate shall advise the
[ Pther—and—putative—father] parties of the right to be represented by
counsel and [ shall—advi-se—the—mpther—andputativefather] of their right

to bl ood grouping or other genetic marker or DNA tests in accordance
with section five hundred thirty-two of this act. The support mnagi strate
shall order that such tests be conducted in accordance with section five
hundred thirty-two of this act. The support nagistrate shall be
enpowered to hear and deternine all nmatters related to the proceeding
including the making of an order of [H-J4+atien] parentage pursuant to
section five hundred forty-two of this act and an application to change
the name of the child pursuant to section sixty of the civil rights |aw,
provi ded, however, that where the respondent denies [paterniity] parent-
age and [ paternity] parentage is contested on the grounds of equitable
estoppel, the support nagistrate shall not be enpowered to deternine the
i ssue of [paternity] parentage, but shall transfer the proceeding to a
judge of the court for a determnation of the issue of [paterniity]
parentage. Were an order of [#HJ44atien] parentage is issued by a judge
in a [paternity] parentage proceeding and child support is in issue, the
judge, or support mmgistrate wupon referral fromthe judge, shall be
authori zed to inmedi ately nmake a tenporary or final order of support, as
applicable. Wenever an order of [Hl4ation] parentage is nmade by a
support magistrate, the support magistrate also shall nake a final or
tenmporary order of support.

(c) The support nagistrate, in any proceeding in which issues speci-
fied in section four hundred fifty-five of this [ast] article, or issues
of custody, visitation, including visitation as a defense, orders of
protection or exclusive possession of the hone are present or in which
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[ paternity] parentage is contested on the grounds of equitabl e estoppel
shall nmake a tenporary order of support and refer the proceeding to a

judge. Upon determination of such issue by a judge, the judge may meke a
final determination of the issue of support, or inmediately refer the
proceeding to a support magistrate for further proceedings regarding
child support or other matters wthin the authority of the support
magi strate

8 5-a. Subdivision (a) of section 439 of the famly court act, as
anmended by section 2 of chapter 468 of the |aws of 2012, is anended to
read as foll ows:

(a) The chief administrator of the courts shall provide, in accordance
with subdivision (f) of this section, for the appointnment of a suffi-
cient nunmber of support nmmgistrates to hear and determ ne support
proceedi ngs. Except as hereinafter provided, support nmmgistrates shal
be enmpowered to hear, determine and grant any relief within the powers
of the court in any proceeding under this article, articles five,
five-A, and five-B and sections two hundred thirty-four and two hundred
thirty-five of this act, and objections raised pursuant to section five
thousand two hundred forty-one of the civil practice |law and rules.
Support magi strates shall not be enpowered to hear, determ ne and grant
any relief wth respect to issues specified in section four hundred
fifty-five of this article, issues of contested |[paternity] parentage
involving claims of equitable estoppel, custody, visitation including
visitation as a defense, and orders of protection or excl usi ve
possession of the home, which shall be referred to a judge as provided
in subdivision (b) or (c) of this section. Were an order of [#H1iatioenr]
parentage is issued by a judge in a [paternity] parentage proceedi ng and
child support is in issue, the judge, or support magi strate upon refer-
ral fromthe judge, shall be authorized to i medi ately nake a tenporary
or final order of support, as applicable. A support nmgistrate shal
have the authority to hear and decide notions and issue sumonses and
subpoenas to produce persons pursuant to section one hundred fifty-three
of this act, hear and deci de proceedi ngs and i ssue any order authorized
by subdivision (g) of section five thousand two hundred forty-one of the
civil practice law and rules, issue subpoenas to produce prisoners
pursuant to section two thousand three hundred two of the civil practice
law and rules and nake a deternmination that any person before the
support mmgistrate is in violation of an order of the court as author-
i zed by section one hundred fifty-six of this act subject to confirna-
tion by a judge of the court who shall inpose any punishnent for such
violation as provided by law. A determ nation by a support nagistrate
that a person is in wllful violation of an order under subdivision
three of section four hundred fifty-four of this article and that recom
mends commitnment shall be transmitted to the parties, acconpanied by
findings of fact, but the determ nation shall have no force and effect
until confirmed by a judge of the court.

8§ 6. Subdivision (b) of section 458-a of the famly court act, as
added by chapter 398 of the laws of 1997, is amended to read as foll ows:

(b) If +the respondent, after receiving appropriate notice, fails to
comply with a summons, subpoena or warrant relating to a [paterniy]
parentage proceeding under article five of this act or child support
proceedi ng, the court may order the departnment of notor vehicles to
suspend the respondent's driving privileges. The court may subsequently
order the departnment of notor vehicles to termnate the suspension of
the respondent's driving privileges; however, the court shall order the
term nation of such suspension when the court is satisfied that the
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respondent has fully conplied with the requirements of all sumonses,
subpoenas and warrants relating to a [paterniiy] parentage proceeding
under article five of this act or child support proceeding. Nothing in
this subdivision shall authorize the court to term nate the respondent's
suspensi on of driving privileges except as provided in this subdivision.

8 7. Subdivisions (b) and (c) of section 458-b of the famly court
act, subdivision (b) as added and subdivision (c) as amended by chapter
398 of the laws of 1997, are anended to read as foll ows:

(b) If the respondent after receiving appropriate notice, fails to
comply with a summons, subpoena or warrant relating to a [paterniy]
parentage proceeding wunder article five of this act or child support
proceeding, and the court has determned that the respondent is
licensed, permtted or registered by or wth a board, departnent,
authority or office of this state or one of its political subdivisions
or instrunmentalities to conduct a trade, business, profession or occupa-
tion, the court may order such board, departnent, authority or office to
commence proceedings as required by | aw regardi ng the suspension of such
license, permit, registration or authority to practice and to informthe
court of the actions it has taken pursuant to such proceedi ng. The court
may subsequently order such board, departnent, authority or office to
ternminate the suspension of the respondent's |icense, pernmt, registra-
tion or authority to practice; however, the court shall order the term-
nation of such suspension when the court is satisfied that the respond-
ent has fully complied with the requirements of all sumpnses, subpoenas
and warrants relating to a [ paterniiy] parentage proceeding under arti-
cle five of this act or child support proceeding.

(c) If the court determnes that the suspension of the license, permt
or registration of the respondent would create an extreme hardship to
either the licensee, permttee or registrant or to persons [whem—he—or
she—serves]| they serve, the court may, in lieu of suspension, suspend
the order described in subdivision (a) of this section to the licensing
entity for a period not to exceed one year. |f on or before the expira-
tion of this period the court has not received conpetent proof presented
at hearing that the respondent is in full conpliance with [his—er—her]
the respondent's support obligation and has fully conplied wth al
sumons, subpoenas and warrants relating to a [paternity] parentage
proceedi ng under article five of this act or child support proceeding,
the court shall cause the suspension of the order to be renoved and
shal | further cause such order to be served upon the licensing entity.

8§ 8. Subdivision (b) of section 458-c of the famly court act, as
added by chapter 398 of the laws of 1997, is anmended to read as foll ows:

(b) If the respondent, after receiving appropriate notice, fails to
comply with a summons, subpoena, or warrant relating to a [paterniiy]
parentage proceeding wunder article five of this act or child support
proceedi ng, the court may order any agency responsible for the issuance
of a recreational license to suspend or to refuse to reissue a |license
to the respondent or to deny application for such license by the
respondent. The court nay subsequently order such agency to termnate
the adverse action regarding the respondent's license; however, the
court shall order the termnation of such suspension or other adverse
action when the court is satisfied that the respondent has fully
complied with the requirenents of all summons, subpoenas, and warrants
relating to a [paternity] parentage proceeding under article five of
this act or child support proceeding.

8§ 9. The article heading of article 5 of the fanmily court act is
amended to read as foll ows:
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[ PAFERNLTY] PARENTAGE PROCEEDI NGS

8§ 10. Section 511 of the famly court act, as anmended by chapter 533
of the laws of 1999, is anended to read as foll ows:

8 511. Jurisdiction. Except as otherw se provided, the famly court
has exclusive original jurisdiction in proceedings to establish [pater—
A parentage and, in any such proceedings in which it makes a finding
of [paternity] parentage, to order support and to make orders of custody
or of visitation, as set forth in this article. Onits owmn npotion, the
court may at any tinme in the proceedings also direct the filing of a
negl ect petition in accord with the provisions of article ten of this
act. In accordance with the provisions of section one hundred el even-b
of the domestic relations law, the surrogate's court has original juris-
diction concurrent with the famly court to deternmine the issues relat-
ing to the establishnent of [paternity] parentage.

8§ 11. Section 512 of the famly court act, subdivision (d) as added by
chapter 665 of the laws of 1976, is amended to read as foll ows:

8§ 512. Definitions. Wen used in this article,

(a) The phrase "child born out of wedl ock"” refers to a child who is
begotten and born out of [awful natrinony.

(b) The word "child" refers to a child [berr—out—ef—wedleck] live-born
individual of any age whose parentage nmay be determ ned under this act
or _other |aw

(c) [Fhe—word—nptherreferstothe naptherofachildbornout—of

leck] "Parentage" nmeans a determination that a person is the 1lega
parent of the child.

(d) "Parent" neans an individual who has established a parent-child
relationship created or recognized under this act or other |aw

(e) "Alleged parent" neans an individual who has not established a
parentage but either seeks to establish parentage of. or is alleged by
another, to be the parent of a child who is the subject of a proceeding
under this article.

(f) "Record" neans information inscribed in a tangible nediumor
stored in an electronic or other nediumthat is retrievable in perceiva-
ble form

(g) "Spouse" neans an individual nmarried to another, or who has a
legal relationship entered into under the laws of the United States or
of any state., local or foreign jurisdiction., which is substantially
equivalent to a marriage, including a civil union or donestic partner-
ship.

(h) "State" neans a state of the United States, the District of Colunt
bia, Puerto Rico, the United States Virgin Islands, or any territory or
insul ar_possession subject to the jurisdiction of the United States.

8 12. Section 514 of the famly court act, as anended by chapter 215
of the laws of 2009, is anended to read as foll ows:

§ 514. Liability [ef—Father—to—npther] for expenses of pregnancy,
confinenment and recovery. The [father] court nmay determ ne which parent
is liable for the reasonable expenses of the [#Bther—s] gestating
parent's confinenent and recovery and such reasonable expenses in
connection with [her] the pregnancy as determned by the court;
provi ded, however, where the [#sther—s] gestating parent's confinement,
recovery and expenses in connection with [her] the pregnancy were paid
under the nedical assistance program on the |[#ssther—s]| gestating
parent's behal f, the [father] non-gestating parent nay be liable to the
social services district furnishing such nedical assistance and to the
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state departnment of health for medical assistance so expended. Such
expenses, including such expenses paid by the medical assistance program
on the [#mether—s] gestating parent's behalf, shall be deenmed cash
medi cal support and the court shall deternmine the obligation of the
parties to contribute to the cost thereof pursuant to subparagraph five
of paragraph (c) of subdivision one of section four hundred thirteen of
this act.

8§ 13. Section 517 of the famly court act, as amended by chapter 809
of the laws of 1985, is amended to read as foll ows:

8§ b517. Tinme for instituting proceedings. Proceedings to establish the
[ paternity] parentage of a child may be instituted during the preghancy
of the [mether] gestating parent or after the birth of the child, but
shall not be brought after the child reaches the age of twenty-one
years, unless [paternity] parentage has been acknow edged by the
[ +ather] non-gestating parent in witing or by furnishing support.

8§ 14. Section 518 of the family court act, as amended by chapter 310
of the laws of 1983, is amended to read as foll ows:

§ 518. Effect of death, absence, or nmental illness of [#Bther] gestat-
ing parent. If, at any time before or after a petition is filed, the
[ /ther] gestating parent dies or becomes nentally ill or cannot be

found within the state, neither the proceeding nor the right to comence
the proceeding shall abate but may be comenced or continued by any of
the persons authorized by this article to commence a [paternity] parent-
age proceedi ng.

8§ 15. Section 519 of the family court act, as added by chapter 434 of
the laws of 1987 and subdivision (c) as anended by chapter 533 of the
|l aws of 1999, is anended to read as foll ows:

8 519. Effect of death, absence or nental illness of [putative—tather]
all eged parent. |If, at any time before or after a petition [H] Is
filed, the [puLaL+¥e——LaLheL] al | eged parent dies, or beconmes nentally
ill or cannot be found within the state, neither the proceedi ng nor the
right to comrence the proceeding shall necessarily abate but may be
comrenced or continued by any of the persons authorized by this article

to conmence a [ paterniiy] parentage proceedi ng where:
(a) the |[putative—Father] alleged parent was the petitioner in the
[ paternity] parentage proceedi ng; or,

(b) the [pu%a%+¥e_—iéu4uyq aIqued parent acknow edged [ paternity]
parentage of the child in open court; or

(c) a genetic nmarker or DNA test had been adm nistered to the [puta—
tHve—father] alleged parent prior to [his] the alleged parent's death;

or,
(d) the |[putative—Father] alleged parent has openly and notoriously
acknow edged the child [as—his—own].

8 16. Section 521 of the family court act is anmended to read as
fol | ows:

8 521. Venue. Proceedings to establish [paternity] parentage may be
originated in the county where the [#pther] gestating parent or child
resides or is found or in the county where the [putative—father] alleged
parent resides or is found. The fact that the child was born outside of
the state of New York does not bar a proceeding to establish [paterniiy]
parentage in the county where the [puative—father] alleged parent
resides or is found or in the county where the [#bther] gestating parent
resides or the child is found.

8§ 17. Section 522 of the famly court act, as anended by chapter 892
of the laws of 1986, is anended to read as foll ows:
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8§ 522. Persons who may originate proceedings. (a) Proceedings to
establish the [paternity] parentage of [the] a child and to conpe
support under this article nay be comrenced by [the—ssther]:

(1) the gestating parent or alleged non-gestating parent, whether a
m nor or not, [by—ea—perseon—atlegingto—bethetather—whether—a—mner—or
pnot—by—+he] or

(2) a child or child's guardian or other person standing in a parental
relation or being the next of kin of the child, or [b¥y]

(3) an authorized representative of a support enforcenent agency or
ot her governnental agency authorized to maintain a parentage proceeding.
a representative authorized by lawto act for an individual who would
ot herwi se be entitled to maintain a proceeding but who is deceased,
i ncapacitated, or

(4 amnor, in order to legally establish the child-parent relation-
ship, or

(5) any authorized representative of an incorporated society doing
charitable or philanthropic work, or if the [#Bther] gestating parent or
child is or is likely to become a public charge on a county, city or
town, by a public welfare official of the county, city or town where the
[ mether] gestating parent resides or the child is found.

(b) An alleged parent may file a petition to establish parentage
notw t hstanding an acknow edgnent of parentage signed by the gestating
parent and anot her all eged parent.

(c) If a proceeding is originated by a [pubHe—welifare—official]
support enforcenent agency, other governnental agency or authorized
representative of an incorporated society doing charitable or philan-
thropic work and thereafter withdrawn or dism ssed without consideration
on the nmerits, such withdrawal or dism ssal shall be without prejudice
to other persons.

8§ 18. Section 523 of the famly court act, as amended by chapter 398
of the laws of 1997, is anended to read as foll ows:

8§ 523. Petition to establish parentage. (a) Proceedi ngs are commenced
by the filing of a verified petition, alleging that the person named as
respondent, or the petitioner if the petitioner is a person alleging to
be the child s [#father] parent of a child born out of wedlock, is the
[ ather] parent of the child and petitioning the court to issue a
sumons or a warrant, requiring the respondent to show cause why the
court should not enter a declaration of [paternity] parentage, an order
of support, and such other and further relief as may be appropriate
under the circunmstances. Petitions involving assisted reproduction and
surrogacy shall be filed in accordance with article 5-C of this act.

(b) The petition shall be in witing and verified by the petitioner.

(c) Any such petition for the establishment of [paterniiy] parentage
or the establishment, nodification and/or enforcenment of a child support
obligation for persons not in receipt of fanily assistance, which
contains a request for child support enforcenment services conpleted in a
manner as specified in section one hundred eleven-g of the social
services law, shall constitute an application for such services.

(d) In the event that the gestating parent signed an acknow edgment of
parentage with a person other than the alleged parent, the signatory to
the acknow edgnent of parentage is a necessary party and nust be naned
as a respondent.

8§ 19. Section 524 of the famly court act, as amended by chapter 59 of
the laws of 1993 and subdivision (b) as amended by chapter 398 of the
laws of 1997, is anmended to read as foll ows:
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§ 524. |ssuance of sumons. (a) On receiving a petition sufficient in
| aw [ eormeretng] to comence a |[paternity] parentage proceeding, the
court shall cause a summons to be issued, requiring the respondent to
show cause why the [declarationr—of—paternity-] order of [#HlHatier]
parent age, order of support and other and further relief [prayedior—by]
reqguested in the petition should not be nade.

(b) The summons shall contain or have attached thereto a notice stat-
ing: (i) that the respondent's failure to appear shall result in the
default entry of an order of [&HJ14aitien] parentage by the court upon
proof of a respondent's actual notice of the comencenent of the
proceeding; and (ii) that a respondent's failure to appear may result
in the suspension of [his—e+r—her] the respondent’'s driving privileges;
state professional, occupational and business |icenses; and sporting
licenses and pernmts.

8§ 20. Subdivision (c) of section 525 of the famly court act, as
anmended by chapter 59 of the laws of 1993, is anended to read as
fol | ows:

(c) In any case, whether or not service is attenpted under subdivision
(a) or (b) of this section, service of a sumons and petition under this
section may be effected by nail alone to the last known address of the
person to be served. Service by nail alone shall be nmade at | east eight
days before the tinme stated in the summons for appearance. |f service is
by mail alone, the court will enter an order of [#liatienr] parentage by
default if there is proof satisfactory to the court that the respondent
had actual notice of the commencenent of the proceeding, which nmay be
established wupon sufficient proof that the summons and petition were in
fact mailed by certified mail and signed for at the respondent’'s correct
street address or signed for at the post office. If service by certified
mai | at the respondent's correct street address cannot be acconplished,
servi ce pursuant to subdivision one, two, three or four of section three
hundred eight of the civil practice |law and rules shall be deened good
and sufficient service. Upon failure of the respondent to obey a sunmons
served in accordance with the provisions of this section by neans ot her
than mail alone, the court will enter an order of [#4iatien] parentage
by default. The respondent shall have the right to neke a nmotion for
relief fromsuch default order within one year fromthe date such order
was entered

8§ 21. Section 531 of the family court act, as amended by chapter 665
of the laws of 1976, is anended to read as foll ows:

8§ b531. Hearing. The trial shall be by the court without a jury. The
[ pother—or—the—allegedfather] gestating parent and the alleged parent
shall be conpetent to testify but the respondent shall not be compelled
to testify. If the [spither—s] parties are married, they both [she—and
her—husband] may testify to nonaccess. If the respondent shall offer
testinony of access by others at or about the tinme charged in the
conplaint, such testinony shall not be conpetent or admissible in
evi dence except when corroborated by other facts and circunstances tend-
ing to prove such access. The court may exclude the general public from
the room where the proceedings are heard and nay admit only persons
directly interested in the case, including officers of the court and
Wi t nesses.

§ 22. Subdivisions (a) and (c) of section 532 of the famly court act,
subdi vision (a) as anended by chapter 214 of the laws of 1998 and subdi -
vision (c) as added by chapter 773 of the |l aws of 1982 as relettered by
chapter 311 of the laws of 1983, are anended to read as foll ows:
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(a) The court shall advise the parties of their right to one or nore
genetic marker tests or DNA tests and, on the court's own notion or the
motion of any party, shall order the [sBther] gestating parent, [her]
the child and the alleged [#ather] parent, and, if appropriate, the
non-gestating signatory to an acknow edgenent of parentage to submit to
one or nore genetic nmarker or DNA tests of a type generally acknow edged
as reliable by an accreditation body designated by the secretary of the
federal departnent of health and human services and performed by a | abo-
ratory approved by such an accreditation body and by the conmm ssioner of
health or by a duly qualified physician to aid in the determ nation of
whet her the all eged [father] parent is or is not the [father] parent of
the <child. No such test shall be ordered, however, upon a witten find-
ing by the court that it is not in the best interests of the <child on
the basis of res judicata, equitable estoppel, or the presunption of
legitimacy of a child born to a nmarried [weman] couple. The record or
report of the results of any such genetic marker or DNA test ordered
pursuant to this section or pursuant to section one hundred el even-k of
the social services law shall be received in evidence by the court
pursuant to subdivision (e) of rule forty-five hundred ei ghteen of the
civil practice law and rules where no tinely objection in witing has
been nmade thereto and that if such tinely objections are not made, they
shall be deenmed waived and shall not be heard by the court. If the
record or report of the results of any such genetic marker or DNA test
or tests indicate at least a ninety-five percent probability of [pater—
ay] parentage, the adm ssion of such record or report shall create a
rebuttabl e presunption of [paternity] parentage, and shall establish, if

unrebutted, the [paternity] parentage of and liability for the support
of a child pursuant to this article and article four of this act.

(c) The cost of any test ordered pursuant to subdivision (a) of this
section shall be, in the first instance, paid by the noving party. If
the noving party is financially unable to pay such cost, the court may
direct any qualified public health officer to conduct such test, if
practicabl e; otherw se, the court may direct paynent fromthe funds of
the appropriate local social services district. In its order of disposi-
tion, however, the court may direct that the cost of any such test be
apportioned between the parties according to their respective abilities
to pay or be assessed against the party who does not prevail on the
i ssue of [paternity] parentage, unless such party is financially unable
to pay.

8§ 23. Section 534 of the famly court act, as anended by chapter 665
of the laws of 1976, is amended to read as foll ows:

8§ 534. Adjournment on notion of court. On its own notion, the court
may adjourn the hearing after it has made a finding of [paterniiy]
parentage to enable it to nmake inquiry into the surroundi ngs, conditions
and capacities of the child, into the financial abilities and responsi-
bilities of both parents or for other proper cause. |If the court so
adj ourns the hearing, it may require the respondent to give an undertak-
ing to appear.

8§ 24. Section 536 of the family court act, as anended by chapter 892
of the laws of 1986, is anended to read as foll ows:

§ 536. Counsel fees. Once an order of [H1iatien] parentage is nade
the court in its discretion may all ow counsel fees to the attorney for
the prevailing party or parties, if [he—or—she—is] they are unable to
pay such counsel fees. Representation by an attorney pursuant to para-
graph (b) of subdivision nine of section one hundred el even-b of the
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soci al services |law shall not preclude an award of counsel fees to an
appl i cant which woul d otherwi se be all owed under this section.

8§ 25. Section 541 of the family court act, as anmended by chapter 665
of the laws of 1976, is amended to read as foll ows:

8 541. Order disnmissing petition. If the court finds |
s—not—thefather] that the alleged parent is not a parent of the child,
it shall dismss the petition. If a neglect petition was filed in the
[ paternity] parentage proceeding, the court retains jurisdiction over
the negl ect petition whether or not it dismsses the [paterniiy] parent-
age petition.

8 26. Section 542 of the family court act, as anmended by chapter 354
of the laws of 1993, and subdivisions (a), (b) and (c) as anended by
chapter 398 of the laws of 1997, is amended to read as foll ows:

8 542. Oder of [H44atioen] parentage. (a) If the court finds that
the [ Aele—party] alleged parent is the [father] parent of the child, it
shal | make an order of [HH-aten—declaring—paterhy—Sueh—order—shal-
oA -ad-r——he—Sos—al—see iy er—oi—he—decared—ather] parentage.

(b) If the respondent wllfully fails to appear before the court
subsequent to the adninistration and anal ysis of a genetic marker test
or DNA test adm nistered pursuant to sections four hundred ei ghteen and
five hundred thirty-two of this act or section one hundred eleven-k of
the social services law, and if such test does not exclude the respond-
ent as being the [father] parent of the child or the court determ nes
t hat there exists clear and convincing evidence of [pateraiiy]
parentage, the court shall enter an order of tenporary support notwth-
standi ng that [patenity] parentage of such child has [rset] neither been
established nor has an order of [#HH+H-atien] parentage been entered
agai nst the respondent. The respondent shall be prospectively relieved
from liability for support under such order of tenporary support upon
the respondent's appearance before the court.

(c) If the respondent willfully fails to conply with an order nade by
either the court pursuant to sections four hundred eighteen and five
hundred thirty-two of this act or by a social services official or
desi gnee pursuant to section one hundred el even-k of the social services
law, and willfully fails to appear before the court when otherw se
required, the court shall enter an order of tenporary support notwth-
standi ng that [paternityr] parentage of the subject <child has [#ret]
nei ther been established nor has an order of [#-J+i+atien] parentage been
entered agai nst the respondent. The respondent shall be prospectively
relieved from liability for support under such order of tenporary
support upon the respondent's conpliance with such order and subsequent
appear ance before the court.

(d) If the gestating parent signed an acknow edgnent of parentage with
another person whom the court has determined is not the parent of the
child, the court shall make an order vacating the acknow edgnent of
parentage at the sane tine that it makes the order of parentage.

§ 27. Section 543 of the famly court act is anended to read as
fol | ows:

8 543. Transni ssion of order of [f14i+atier] parentage. Wien an order
of [#+-tatien] parentage is nmade, the clerk of the court shall forthwith
transmit to the state comr ssioner of health on a form prescribed by
[k+~] the commissioner a witten notification as to such order, together
with such other facts as may assist in identifying the birth record of
the person whose [paternity] parentage was in issue. When it appears to
the clerk that the person whose [paternity] parentage was established
was born in New York city, [he] the clerk shall forthwith transmt the




OCoO~NOUIRWN P

A. 8382--A 12

witten notification aforesaid to the commi ssioner of health of the city
of New York instead of to the state conm ssioner of health.

8§ 28. Section 544 of the famly court act is anended to read as
fol | ows:

8 544. Transm ssion of abrogation of [HJ4iatien] parentage order. |If
an order of [#HJ44+atien] parentage is abrogated by a | ater judgment or
order of the court that originally nmade the order or by another court on
appeal, that fact shall be imediately conmunicated in witing by the
clerk of the court that originally nmade the order of [&HJiatien] parent-
age to the state conm ssioner of health on a form prescribed by [k
the comm ssioner. |If notice of the order was given to the comm ssioner
of health of New York city, notice of abrogation shall be transmitted to
[k the conmissioner of health of the city of New York

8 29. Section 545 of the famly court act, as anended by chapter 849
of the laws of 1986, subdivision 1 as anmended by chapter 215 of the | aws
of 2009 and subdivision 2 as added by chapter 892 of the laws of 1986,
is anended to read as foll ows:

8§ 545. Oder of support by parents. 1. In a proceeding in which the
court has made an order of [&HJiatien] parentage, the court shall direct
the parent or parents possessed of sufficient means or able to earn such
means to pay weekly or at other fixed periods a fair and reasonable sum
according to their respective neans as the court nay determ ne and
apportion for such child's support and education, wuntil the child is
twenty-one. The order shall be effective as of the earlier of the date
of the application for an order of [#44atiern] parentage, or, if the
children for whom support is sought are in receipt of public assistance,
the date for which their eligibility for public assistance was effec-
tive. Any retroactive anount of <child support shall be support
arrears/ past-due support and shall be paid in one sumor periodic sums
as the court shall direct, taking into account any anobunt of tenporary
support which has been paid. In addition, such retroactive child support
shall be enforceable in any manner provided by |aw including, but not
limted to, an execution for support enforcenent pursuant to subdivision
(b) of section fifty-two hundred forty-one of the civil practice |aw and
rules. The court shall direct such parent to make |[his—or—her] the
parent's residence known at all tinmes should [he—s+—she] they nove from
the address | ast known to the court by reporting such change to the
support collection wunit designated by the appropriate social services
district. The order shall contain the social security nunbers of the
naned parents as required by section four hundred forty of this act.
The order may al so direct each parent to pay an anount as the court may
determ ne and apportion for the support of the child prior to the making
of the order of [#H1iatien] parentage, and may direct each parent to pay
an amount as the court nmay determne and apportion for the funera
expenses if the child has died. The necessary expenses incurred by or
for the nmother in connection with her confinenment and recovery and such
expenses in connection with the pregnancy of the nother shall be deened
cash nedical support, and the court shall deternmine the obligation of
either or both parents to contribute to the cost thereof pursuant to
subparagraph five of paragraph (c) of subdivision one of section four
hundred thirteen of this act. |In addition, the court shall nake
provisions for health insurance benefits in accordance with the require-
ments of section four hundred sixteen of this act.

2. The «court, inits discretion, taking into consideration the neans
of the [father] respondent and [his] such respondent's ability to pay
and the needs of the child, may direct the paynent of a reasonable sum
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or periodic sunms to the [#sother] other parent as reinbursement for the
needs of the child accruing fromthe date of the birth of the child to
the date of the application for an order of [#HJ4iaiier] parentage.

8 30. Section 548-a of the famly court act, as added by chapter 398
of the laws of 1997, is anended to read as foll ows:

8§ 548-a. [Raternity] Parentage or child support proceedings; suspen-
sion of driving privileges. (a) If the respondent, after receiving
appropriate notice, fails to conply with a sumons, subpoena or warrant
relating to a [paternity] parentage or child support proceedi ng, the
court may order the departnment of notor vehicles to suspend the respond-
ent's driving privileges.

(b) The court may subsequently order the department of notor vehicles
to terminate the suspension of the respondent's driving privileges;
however, the court shall order the termnation of such suspension when
the court is satisfied that the respondent has fully conplied with the
requi rements of all sumobnses, subpoenas and warrants relating to a
[ paternity] parentage or child support proceedi ng.

8§ 31. Section 548-b of the famly court act, as added by chapter 398
of the laws of 1997, is anended to read as foll ows:

§ 548-b. [Raternity] Parentage or child support proceedings; suspen-
sion of state professional, occupational and business licenses. (a) If
the respondent, after receiving appropriate notice, fails to conply with
a sumons, subpoena or warrant relating to a |[paternity] parentage or
child support proceeding, and the court has determi ned that the respond-
ent is licensed, permtted or registered by or with a board, departnent,
authority or office of this state or one of its political subdivisions
or instrumentalities to conduct a trade, business, profession or occupa-
tion, the court may order such board, departnent, authority or office to
commence proceedi ngs as required by | aw regardi ng the suspensi on of such
license, permit, registration or authority to practice and to informthe
court of the actions it has taken pursuant to such proceeding.

(b) The court may subsequently order such board, department, authority
or office to termnate the suspension of +the respondent's 1|icense,
permt, registration or authority to practice; however, the court shal
order the termination of such suspension when the court is satisfied
that the respondent has fully conplied with all sunmons, subpoenas and

warrants relating to a [paternity] parentage or child support proceed-
i ng.

8§ 32. Section 548-c of the famly court act, as added by chapter 398
of the laws of 1997, is anended to read as foll ows:

8§ 548-c. [Raternity] Parentage or child support proceedi ngs; suspen-
sion of recreational licenses. If the respondent, after receiving appro-
priate notice, fails to conply wth a sumobns, subpoena, or warrant
relating to a [paternity] parentage or child support proceeding, the
court may order any agency responsible for the issuance of a recreation-
al license to suspend or to refuse to reissue a license to the respond-
ent or to deny application for such license by the respondent. The court
may subsequently order such agency to ternminate the adverse action
regar di ng the respondent's |icense; however, the court shall order the
term nati on of such suspension or other adverse action when the court is
satisfied that the respondent has fully conplied with the requirenents
of all summons, subpoenas, and warrants relating to a [paterniiy]
parentage or child support proceeding.

8§ 33. Subdivision (a) of section 549 of +the famly court act, as
amended by chapter 85 of the laws of 1996, is anended to read as
fol | ows:
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(a) If an order of [#HJliation] parentage is nmade [ |
' | ], in the absence of an
order of custody or of visitation entered by the suprene court the fam -
Iy court may nmake an order of custody or of wvisitation, in accordance
with subdivision one of section two hundred forty of the donestic
relations law, requiring one parent to permt the other to visit the
child or children at stated periods.

8 34. Subdivision (h) of section 551 of the famly court act, as
anmended by chapter 526 of the laws of 2013, is anended to read as
fol | ows:

(h) to pay the reasonable counsel fees and di sbursenents involved in
obtai ning or enforcing the order of the person who is protected by such
order if such order is issued or enforced, whether or not an order of
[ HHHation] parentage is nade;

8§ 35. Section 561 of the famly court act is anended to read as
fol | ows:

8 b561. Proceedings to conpel support by [#ether] parents. Proceedi ngs
may be initiated under article four of this act to conpel a [#apiher]
parent who fails to support [he+] the child to do so in accord with the
provisions of article four of this act.

8§ 36. Section 562 of the famly court act is REPEALED.

8§ 37. Section 563 of the family court act is anmended to read as
fol | ows:

8§ 563. [PRaternity] Parentage and support proceedi ngs conbi ned; appor-

ti onnment. When a proceeding to establish [paternity] parentage is
initiated under this article, the court on its own notion or on notion

of any person qualified under article four of this act to file a support
petition may direct the filing of a petition under article four to
conpel the [sBther] parent to support [her] the child. If the court
enters an order of [#H44atien] parentage, it may apportion the costs of
the support and education of the child between the parents according to
their respective neans and responsibilities.

8§ 38. Section 564 of the family court act, as added by chapter 440 of
the laws of 1978, is amended to read as foll ows:

8§ 564. Order of [#HJ4+atien] parentage in other proceedings. (a) In any
proceeding in the fanmly court, whether under this act or under any
other law, if there is an allegation or statenent in a petition that a
person is the [father] parent of a child who is a party to the proceed-
ing or also is a subject of the proceeding and if it shall appear that
the child is a child born [eut—of—wedlock] out of wedl ock, the court may
make an order of [&H14iatien] parentage declaring the [paternity] parent-
age of the child in accordance with the provisions of this section.

(b) The court nmay make such an order of [HJiatien] parentage if (1)
both parents are before the court, (2) the [father] alleged parent
wai ves both the filing of a petition under section five hundred twenty-
three of this [aet] article and the right to a hearing under section
five hundred thirty-three of this [aet] article, and (3) the court is
satisfied as to the [paternity] parentage of the child fromthe testino-
ny or sworn statenments of the parents.

(c) The court may in any such proceeding in its discretion direct
[ either—the—npther—or] any [ether] person enpowered under section five
hundred twenty-two of this [aet] article to file a verified petition
under section five hundred twenty-three of this [aet] article.

(d) The provisions of part four of this article five shall apply to
any order of [&H-J4+ation] parentage made under this section. The court
may in its discretion direct a severance of proceedi ngs upon such order




OCoO~NOUIRWN P

A. 8382--A 15

of [#H1tiatien] parentage fromthe proceedi ng upon the petition referred
to in subdivision (a) of this section.

(e) For the purposes of this section the term"petition" shall include
a conplaint in a civil action, an accusatory instrument under the crim-
nal procedure law, a wit of habeas corpus, a petition for suppl enmental
relief, and any anmendnment in witing of any of the foregoing.

8§ 39. The article heading of article 5-A of the famly court act, as
added by chapter 685 of the laws of 1975, is amended to read as foll ows:

SPECI AL PROVI SI ONS RELATI NG TO ENFORCEMENT OF SUPPORT
AND ESTABLI SHVENT OF [ RAFERNIY] PARENTACE

8 40. The section heading and subdivisions 1 and 8 of section 571 of
the famly court act, the section heading as added by chapter 685 of the
| aws of 1975 and subdivisions 1 and 8 as amended by section 111 of part
B of chapter 436 of the |aws of 1997, are anended to read as foll ows:

Enforcement of support and establishment of [paterniiy] parentage. 1
Any inconsistent provision of this Iaw or any other |aw notw thstanding,
in cases where a social services official has accepted, on behalf of the
state and a social services district, an assignnment of support rights
from a person applying for or receiving fam |y assistance in accordance
with the provisions of the social services law, the social services
official or an authorized representative of the state is authorized to
bring a proceeding or proceedings in the famly court pursuant to arti-
cle four of this act to enforce such support rights and, when appropri-
ate or necessary, to establish the |[paternity] parentage of a child
pursuant to article five of this act.

8. Any other inconsistent provision of law notwthstanding, if an
applicant for or recipient of famly assistance is pregnant, and a
proceeding to establish [paternity] parentage has been filed, and the
al l egation of [paternity] parentage is denied by the respondent there

shall be a stay of all [paternity] parentage proceedings until sixty
days after the birth of the child.

8§ 41. Section 817 of the famly court act, as amended by chapter 628
of the laws of 1978, is amended to read as foll ows:

§ 817. Support, [paternity] parentage and child protection. On its own
motion and at any time in proceedings under this article, the court may
direct the filing of a child protective petition under article ten of
this [ehapter] act, a support petition under article four, or a [pater—
Ay parentage petition under article five or five-C of this act and
consol i date t he proceedi ngs.

8§ 42. Section 1084 of the fam |y court act, as added by chapter 457 of
the laws of 1988, is amended to read as foll ows:

§ 1084. [OH—of—wedloeck] Qut of wedl ock children; [paternity] parent-
age. No visitation right shall be enforceable under this part concerning
any legal parent or any person claimng to be a parent of an [ewt—ef—
wedlock] out of wedl ock child without an adjudication of the [paterniiy
parentage of such person by a court of conpetent jurisdiction, or wth-
out an acknow edgenent of the |[paternity] parentage of such person
executed pursuant to applicable provisions of |aw

8 43. Subdivisions (d) and (g) of rule 4518 of the civil practice | aw
and rules, subdivision (d) as anended and subdivision (g) as added by
chapter 398 of the laws of 1997, are anmended to read as foll ows:

(d) Any records or reports relating to the admnistration and anal ysis
of a genetic marker or DNA test, including records or reports of the
costs of such tests, administered pursuant to sections four hundred
eighteen and five hundred thirty-two of the famly court act or section
one hundred el even-k of the social services law are admissible in
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evidence wunder this rule and are prinma facie evidence of the facts
contai ned therein provided they bear a certification or authentication
by the head of the hospital, |aboratory, departnent or bureau of a
muni ci pal corporation or the state or by an enpl oyee del egated for that
purpose, or by a qualified physician. |If such record or report relating
to the adnministration and analysis of a genetic marker test or DNA test
or tests administered pursuant to sections four hundred eighteen and
five hundred thirty-two of the famly court act or section one hundred
el even-k of the social services lawindicates at Ileast a ninety-five

percent probability of [paternty] parentage, the adm ssion of such
record or report shall create a rebuttable presunption of [paterniiy]

parentage, and shall, if unrebutted, establish the [paterniiy] parentage
of and liability for the support of a child pursuant to articles four

and five of the famly court act.

(g) Pregnancy and childbirth costs. Any hospital bills or records
relating to the costs of pregnancy or birth of a child for whom
proceedi ngs to establish [paternty] parentage, pursuant to sections
four hundred eighteen [anrd]. five hundred thirty-two and article five-C
of the famly court act or section one hundred el even-k of the social
services law have been or are being undertaken, are admssible in
evi dence under this rule and are prima facie evidence of the facts
contained therein, provided they bear a certification or authentication
by the head of the hospital, |aboratory, departnent or bureau of a
muni ci pal corporation or the state or by an enpl oyee designated for that
purpose, or by a qualified physician.

8 44. Subdivision 4 of section 75-a of the donestic relations |aw, as
added by chapter 386 of the laws of 2001, is amended to read as foll ows:

4. "Child custody proceedi ng" nmeans a proceeding in which | egal custo-
dy, physical custody, or visitation with respect to a child is an issue.
The termincludes a proceeding for divorce, separation, neglect, abuse,
dependency, guar di anshi p, parentage or paternity, termnation of
parental rights, and protection fromdonestic violence, in which the
i ssue may appear. The term does not include a proceeding involving juve-
nile delinquency, person in need of supervision, contractual emancipa-
tion, or enforcenent under title three of this article.

8 45. The section headi ng and subdivisions 1 and 3 of section 111-b of
the domestic relations |aw, as added by chapter 575 of the | aws of 1980,
are anended to read as foll ows:

Det erm nation of issue of [paternity] parentage by surrogate; limta-
tions. 1. In the course of an adoption proceedi ng conducted pursuant to
this article the surrogate shall have jurisdiction to determne any
i ssue of [paternity] parentage arising in the course of the same
proceedi ng and to nmake findings and i ssue an order thereon.

3. Ajudge of the family court shall continue to exercise all of the
powers relating to adoption and declaration of [paternity] parentage
conferred upon the famly court by |aw

8 46. Paragraph (j) of subdivision 1 of section 240 of the donmestic
relations |law, as anmended by chapter 624 of the |laws of 2002, is anended
to read as foll ows:

(j) The order shall be effective as of the date of the application
therefor, and any retroactive anobunt of <child support due shall be
support arrears/past due support and shall, except as provided for here-

in, be paid in one lunp sumor periodic suns, as the court shall direct,
taking into account any anount of tenporary support which has been paid.
In addition, such retroactive child support shall be enforceable in any
manner provided by |law including, but not linited to, an execution for
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support enforcenent pursuant to subdivision (b) of section fifty-two
hundred forty-one of the civil practice |aw and rul es. Wen a child
receiving support is a public assistance recipient, or the order of
support is being enforced or is to be enforced pursuant to section one

hundred el even-g of the social services law, the court shall establish
the anpbunt of retroactive child support and notify the parties that such
amount shall be enforced by the support collection unit pursuant to an

execution for support enforcenent as provided for in subdivision (b) of
section fifty-two hundred forty-one of the civil practice |aw and rul es,
or in such periodic paynments as woul d have been authorized had such an
execution been issued. In such case, the courts shall not direct the
schedule of repaynment of retroactive support. Wiere such direction is
for child support and [ paternity] parentage has been established by a
vol untary acknow edgenent of [paternity] parentage as defined in section
forty-one hundred thirty-five-b of the public health Iaw, the court
shall inquire of the parties whether the acknow edgenent has been duly
filed, and unless satisfied that it has been so filed shall require the
clerk of the court to file such acknow edgenent wth the appropriate
registrar within five business days. Such direction may be nmade in the
final judgnent in such action or proceeding, or by one or nore orders
from time to time before or subsequent to final judgnent, or by both
such order or orders and the final judgnment. Such direction may be nade
notwi thstanding that the court for any reason whatsoever, other than
| ack of jurisdiction, refuses to grant the relief requested in the
action or proceeding. Any order or judgnment nmade as in this section
provi ded may conbine in one |unp sum any anount payable to the custodi al
parent under this section with any anount payable to such parent under
section tw hundred thirty-six of this article. Upon the application of
either parent, or of any other person or party having the care, custody
and control of such child pursuant to such judgnment or order, after such
notice to the other party, parties or persons having such care, custody
and control and given in such manner as the court shall direct, the
court may annul or nodify any such direction, whether nade by order or
final judgnent, or in case no such direction shall have been nade in the
final judgnent may, with respect to any judgnment of annul ment or decl ar-
ing the nullity of a void marriage rendered on or after Septenber first,
ni neteen hundred forty, or any judgnment of separation or divorce whenev-
er rendered, anmend the judgnent by inserting such direction. Subject to
the provisions of section two hundred forty-four of this article, no
such nmodification or annulnent shall reduce or annul arrears accrued
prior to the maki ng of such application unless the defaulting party
shows good cause for failure to nake application for relief fromthe
judgnent or order directing such paynent prior to the accrual of such
arrears. Such nodification nmay increase such child support nunc pro tunc
as of the date of application based on newly discovered evidence. Any
retroactive anount of child support due shall be support arrears/past
due support and shall be paid in one |unp sumor periodic suns, as the
court shall direct, taking into account any anobunt of tenporary child
support which has been paid. In addition, such retroactive child support
shall be enforceable in any manner provided by |aw including, but not
limted to, an execution for support enforcenent pursuant to subdivision
(b) of section fifty-two hundred forty-one of the civil practice |aw and
rul es.

8 47. Subdivision (b) of section 244-b of the donestic relations |aw,
as added by chapter 398 of the laws of 1997, is anended to read as
fol | ows:
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(b) If the respondent, after receiving appropriate notice, fails to
comply with a summopns, subpoena or warrant relating to a [paterniiy]
par ent age proceeding under article five of the famly court act or child
support proceeding, the court may order the departnent of notor vehicles
to suspend the respondent's driving privileges. The court may subse-
quently order the departnent of nptor vehicles to ternmnate the suspen-
sion of the respondent's driving privileges; however, the court shal
order the ternination of such suspension when the court is satisfied
that the respondent has fully conplied with all sunmonses, subpoenas and
warrants relating to a [paternty] parentage proceeding under article
five of the famly court act or child support proceedi ng.

§ 48. Subdivision (b) of section 244-c of the donestic relations |aw,
as added by chapter 398 of the laws of 1997, is anended to read as
fol | ows:

(b) If the respondent, after receiving appropriate notice, fails to
conply with a summpbns, subpoena or warrant relating to a [pateraiiy]
par ent age proceeding under article five of the famly court act or child
support proceeding, and the court has determ ned that the respondent s
licensed, permtted or registered by or wth a board, departnent,
authority or office of this state or one of its political subdivisions
or instrumentalities to conduct a trade, business, profession or occupa-
tion, the court may order such board, departnent, authority or office to
commence proceedi ngs as required by | aw regardi ng the suspension of such
license, pernmit, registration or authority to practice and to informthe
court of the actions it has taken pursuant to such proceedi ng. The court
may subsequently order such board, departnent, authority or office to
term nate the suspension of the respondent's |icense, pernmit, registra-
tion or authority to practice; however, the court shall order the term-
nation of such suspension when the court is satisfied that the respond-
ent has fully conplied with all sunmons, subpoenas and warrants rel ating
to a [ paternity] parentage proceeding under article five of the fanily
court act or child support proceedi ng.

8 49. Subdivision (b) of section 244-d of the donestic relations |aw,
as added by chapter 398 of the laws of 1997, is anended to read as
fol | ows:

(b) If the respondent, after receiving appropriate notice, fails to
comply with a summons, subpoena, or warrant relating to a [paternity]
par ent age proceeding under article five of the famly court act or child
support proceeding, the court may order any agency responsible for the
i ssuance of a recreational |icense to suspend or to refuse to reissue a
license to the respondent or to deny application for such |icense by the
respondent. The court nay subsequently order such agency to termnate
the adverse action regarding the respondent's |icense; however, the
court shall order the termnation of such suspension or other adverse
action when the court is satisfied that the respondent has fully
complied with the requirenents of all summobns, subpoenas, and warrants
relating to a [paternity] parentage proceeding under article five of the
fam |y court act or child support proceeding.

8 50. Paragraph (a) of subdivision 6 of section 256 of the executive
law, as anended by chapter 601 of the |aws of 2007, is anended to read
as foll ows:

(a) Each probation agency or departnent and state operated probation
services shall provide for intake, investigation, supervision and
conciliation services relating to custody, visitation and [paterniy]
parentage proceedings and may provide for such services in support
proceedi ngs under the provisions of articles four, five, five-A and six
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of the famly court act. For purposes of this subdivision, intake
services: (i) relating to support proceedings wunder article four and
relating to |[paternity] parentage proceedi ngs under articles five and
five-A of the fanmily court act, shall include referral to the office of
tenmporary and disability assistance's child support enforcenent unit in
cases where a person is applying for or receiving public assistance or
where a person chooses to utilize the services of such unit; (ii) relat-
ing to support proceedi ngs under article four of the famly court act,
shall include services rendered to the payors of support orders seeking
to nodify such orders.

8§ 51. Paragraphs a and g of subdivision 2-a of section 90 of the judi-
ciary law, as anended by chapter 398 of the laws of 1997, are anended to
read as foll ows:

a. The provisions of this subdivision shall apply in all cases of an
attorney licensed, registered or admtted to practice in this state who
has failed after receiving appropriate notice, to conply with a sumons,
subpoena or warrant relating to a [paterniiy] parentage proceedi ng under
article five of the family court act or child support proceeding involv-
i ng [kimoer—her] the attorney personally, or who is in arrears in
paynment of child support or conbined child and spousal support which
matter shall be referred to the appropriate appellate division by a
court pursuant to the requirenents of section two hundred forty-four-c
of the donestic relations law or pursuant to section four hundred
fifty-eight-b or five hundred forty-eight-b of the famly court act.

g. This subdivision two-a applies to [paternity] parentage and child
support proceedi ngs conmenced under, and support obligations paid pursu-
ant to any order of child support or child and spousal support issued
under provisions of section two hundred thirty-six or two hundred forty
of the donmestic relations law, or article four, five, five-A or five-B
of the famly court act.

8§ 52. The section heading and subdivision 1 of section 110-a of the
soci al services |law, the section heading as added by chapter 773 of the
laws of 1974 and subdivision 1 as anended by chapter 456 of the | aws of
1978, are amended to read as foll ows:

Speci al provisions for legal services to enforce support to recover
costs of public assistance and care and to establish [paternity] parent-
age. 1. Any inconsistent provision of |aw notwi thstandi ng, the appro-
priating body of a social services district may authorize and nake
provision for the social services conmssioner of such district to
obtain: (a) necessary legal services on a fee for service basis or
other appropriate basis which the departnent may approve, to obtain
support from spouses and parents, to recover costs of public assistance
and care granted, to establish [paternity] parentage, and to initiate
and prosecute proceedings for the conmitnment of the guardianship and
custody of destitute or dependent <children to authorized agencies,
pursuant to the provisions of this chapter and the donestic relations
law, the famly court act and other laws, and (b) necessary services of
private investigators, licensed pursuant to section seventy of the
general business law, on a fee for service or other appropriate basis
whi ch the departnment may approve, to provide investigative assistance in
efforts of the district to | ocate absent parents [ardfathers] of chil-
dren born out of wedl ock.

8§ 53. The title heading of title 6-A of article 3 of the social
services |law, as added by chapter 685 of the |aws of 1975, is anmended to
read as foll ows:
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ESTABLI SHVENT OF [ RAFERMTY] PARENTAGE AND ENFORCEMENT
OF SUPPORT

8 b54. Subdivisions 1, 2-a and subparagraph 1 of paragraph (d) of
subdi vi sion 4-a of section 111-b of the social services |aw, subdivision
1 as added by chapter 685 of the laws of 1975, subdivision 2-a as
anended by chapter 815 of the | aws of 1987 and subparagraph 1 of para-
graph (d) of subdivision 4-a as added by chapter 398 of the laws of
1997, are amended to read as follows:

1. The single organizational wunit wthin the departnment shall be
responsi ble for the supervision of the activities of state and |ocal
officials relating to establishnent of [paternity] parentage of children
born [ewt-—of-wedloeck] out of wedlock, |ocation of absent parents and
enforcenment of support obligations of legally responsible relatives to
contribute for the support of their dependents.

2-a. The departnent shall prepare a notice which shall be distributed
by social services officials to persons who nay be required to assign
support rights which notice shall explain the rights and obligations
that may result fromthe establishment of [paterniiy] parentage and the
right of the assignor to be kept inforned, upon request, of the tine,
date and pl ace of any proceedings involving the assignor and such ot her
information as the department believes is pertinent. The notice shal
state that the attorney initiating the proceeding represents the depart-
ment .

(1) information on adm nistrative actions and adm nistrative and judi-
cial proceedings and orders relating to [paternity] parentage and
support;

8 55. Paragraph g of subdivision 2 of section 111-c of the soci al
services |law, as amended by section 18 of part L of chapter 56 of the
| aws of 2020, is anmended to read as foll ows:

g. obtain fromrespondent, when appropriate and in accordance with the
procedures established by section one hundred el even-k of this [ehapter]
title, an acknow edgenent of parentage or an agreenent to nmake support
paynents, or both;

8§ 56. Subdivision 1 of section 111-d of the social services law, as
anended by chapter 502 of the laws of 1990, is anended to read as
fol | ows:

1. The provisions of section one hundred fifty-three of this chapter
shall be applicable to expenditures by social services districts for
activities related to the establishment of [paternity] parentage of
children born [eut—ef—wedlock] out of wedlock, the location of deserting
parents and the enforcenment and coll ection of support obligations owed
to recipients of aid to dependent children and persons receiving
services pursuant to section one hundred eleven-g of this title.

8 57. The section heading and subdivision 1 of section 111-g of the
soci al services law, as amended by section 1 of part Z of chapter 57 of
the | aws of 2008, are anended to read as foll ows:

Avai lability of [patesnity] parentage and support services. 1. The
of fice of tenporary and disability assistance and the social services
districts, in accordance with the regulations of the office of tenporary
and disability assistance, shall nake services relating to the estab-
i shnent of [paternityr] parentage and the establishnment and enforcenent
of support obligations available to persons not receiving fanm |y assist-
ance upon application by such persons. Such persons nust apply by (i)
conpleting and signing a formas prescribed by the office of tenporary
and disability assistance, or (ii) filing a petition with the court or
applying to the court in a proceeding for the establishnent of [paterni—
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] parentage and/or establishrment and/or enforcenent of a support obli-
gation, which includes a statenent signed by the person requesting
services clearly indicating that such person is applying for child
support enforcenent services pursuant to this title.

§ 58. Section 111-p of the social services |law, as added by chapter
398 of the laws of 1997, is anended to read as foll ows:

8§ 111-p. Authority to issue subpoenas. The departnent or the child
support enforcenent unit coordi nator or support collection unit supervi-
sor of a social services district, or [his—e+—her] the departnent’'s
desi gnee, or another state's child support enforcenent agency governed
by title I1V-D of the social security act, shall be authorized, whether
or not a proceeding is currently pending, to subpoena from any person
public or private entity or governnental agency, and such person, entity

or agency shall provide any financial or other information needed to
establ i sh [ paternity] parentage and to establish, nodify or enforce any
support order. |f a subpoena is served when a petition is not currently

pending, the suprenme court or a judge of the famly court nay hear and
decide all nmotions relating to the subpoena. If the subpoena is served
after a petition has been served, the court in which the petition is
returnabl e shall hear and decide all nmotions relating to the subpoena
Any such person, entity, or agency shall provide the subpoenaed i nforma-
tion by the date as specified in the subpoena. Such subpoena shall be
subject to the provisions of article twenty-three of the civil practice
| aw and rul es. The department or district may inpose a penalty for fail-
ure to respond to such information subpoenas pursuant to section twen-
ty-three hundred eight of the civil practice |aw and rul es.

§ 59. Section 111-r of the social services law, as added by chapter
398 of the laws of 1997, is anended to read as foll ows:

8 111-r. Requirenent to respond to requests for information. Al
enpl oyers, as defined in section one hundred el even-mof this [ariete]
title (including for-profit, not-for-profit and governnental enployers),
are required to provide information pronptly on the enpl oynent, conpen-
sation and benefits of any individual enployed by such enployer as an
enpl oyee or contractor, when the departnent or a social services
district or its authorized representative, or another state's child
support enforcenent agency governed by title IV-D of the social security
act, requests such information for the purpose of establishing [paterni—
] parentage, or establishing, nodifying or enforcing an order of
support. To the extent feasible, such information shall be requested
and provided using automated systens, and shall include, but is not
limted to, information regarding the individual's last known address,
date of birth, social security nunber, plans providing health care or
ot her nedi cal benefits by insurance or otherw se, wages, salaries, earn-
ings or other incone of such individual. Not wi t hstandi ng any ot her
provision of Jlaw to the contrary, such officials are not required to
obtain an order fromany judicial or admnistrative tribunal in order to
request or receive such information. The department shall be authorized
to inpose a penalty for failure to respond to such requests of five
hundred dollars for an initial failure and seven hundred dollars for the
second and subsequent failure.

8 60. The opening paragraph of subdivision 1 of section 111-s of the
soci al services |law, as added by chapter 398 of the laws of 1997, is
amended to read as foll ows:

For the purpose of establishing [paternityr] parentage, or establish-
ing, modifying or enforcing an order of support, the departnent or a
social services district or its authorized representative, and child
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support enforcenent agencies of other states established pursuant to
title 1V-D of the social security act, wi thout the necessity of obtain-
ing an order fromany other judicial or adnministrative tribunal and
subject to safeguards on privacy and information security, shall have
access to information contained in the follow ng records:

8 61. Subparagraph 1 of paragraph (a) of subdivision 2 of section
111-v of the social services |law, as added by chapter 398 of the | aws of
1997, is anended to read as foll ows:

(1) safeguards against unauthorized use or disclosure of information
relating to procedures or actions to establish [paternity] parentage or
to establish or enforce support;

8 62. Subdivision 16 of section 131 of the social services law, as
added by chapter 214 of the laws of 1998, is amended to read as foll ows:

16. If, in accordance with section one hundred fifty-eight, three
hundred forty-nine-b or other provisions of this chapter, the social
services official determnes that an individual is not cooperating in
establishing [paternty] parentage or in establishing, nodifying, or
enforcing a support order with respect to a child of the individual, and
the individual does not have good cause for such failure or is not
ot herwi se excepted from so cooperating in accordance with regul ati ons of
the departnment, the assistance given to the household shall be reduced
by twenty-five percent.

8 63. Subdivisions 1 and 3 of section 132-a of the social services
| aw, as added by chapter 184 of the |laws of 1969, are anended to read as
fol | ows:

1. Wien an investigation is required by section one hundred thirty-two
of this article and other provisions of this chapter for the purpose of
determining the eligibility for public assistance and care of an appli-
cant pregnant wth or who is the [mpther] gestational parent of an out

of wedl ock child such investigation shall include diligent inquiry into
t he [ paternity] parentage of such child.
3. In appropriate cases, such applicant shall be required to file a

petition in the famly court instituting proceedings to determne the
[ paternity] parentage of [her] the child, and [she] such parent shall be
required to assist and cooperate in establishing such [paterniiy]
parent age. However, such a petition shall not be required to be filed if
the child has been surrendered to the social services official for
adoption or if such surrender is under consideration in accordance with
the provisions of section one hundred thirty-two of this article.

8 64. Paragraph (b) of subdivision 1 and subdivision 2 of section
349-b of +the social services |I|aw paragraph (b) of subdivision 1 as
anmended by chapter 398 of the laws of 1997 and subdivision 2 as added by
chapter 685 of the laws of 1975, are amended to read as foll ows:

(b) to cooperate with the state and the social services official, in
accordance with standards established by regul ati ons of the departnent
consistent with federal law, in establishing the [paternity] parentage
of a child born [eut—ef—wedlock] out of wedlock for whom assistance
under this title is being applied for or received, in their efforts to
| ocate any absent parent and in obtaining support payments or any ot her
paynents or property due such person and due each child for whom assi st -
ance under this title is being applied for or received, except that an
applicant or recipient shall not be required to cooperate in such
efforts in cases in which the social services official has deternined,
in accordance with criteria, including the best interests of the child,
as established by regul ati ons of the departnent consistent with federa
law, that such applicant or recipient has good cause to refuse to coop-
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erate. Each social service district shall inform applicants for and
recipients of famly assistance required to cooperate with the state and
| ocal social services officials pursuant to the provisions of this para-
graph, that where a proceeding to establish [paternity] parentage has
been filed, and the allegation of [paterniity] parentage has been denied
by the respondent, that there shall be a stay of all [paternity] parent-
age proceedings and related local social services proceedings until
sixty days after the birth of the child. Such applicants and recipients
shall also be infornmed that public assistance and care shall not be
denied during the stay on the basis of refusal to cooperate pursuant to
the provisions of this paragraph.

2. The anount of the payments due fromthe absent parent in nmeeting
[hs] such parent's support obligations under this section shall be the
anount of a current court support order or, in the absence of a court
order, if such parent agrees to neet [his] the parent's support obli-
gation, an anount to be deternmined in accordance with a support formla
established by the departnent and approved by the secretary of the
federal departnment of health[ —education—and—welfare] and human
services.

8 65. Paragraphs (a), (d), (e) and (f) of subdivision 1 of section
352-a of the social services |aw, paragraphs (a), (d) and (e) as added
by chapter 187 of the laws of 1969 and paragraph (f) as anended by chap-
ter 685 of the |laws of 1975, are anmended to read as foll ows:

(a) to ascertain who nmmy be the [putative—father] parent of such
child born out of wedl ock, and take appropriate steps to establish the
[ paternity] parentage thereof in accordance with applicable provisions
of | aw

(d) to establish cooperative arrangenents with the fanmly court,
county attorneys, corporation counsels and other |aw enforcenent offi-
cials, for the establishnent of [paternity] parentage and |ocation of
m ssing parents of such children and for the enforcenent of their obli-
gations to support or contribute to support of such children to the
extent of their ability;

(e) to provide pertinent information to such court and | aw enforce-
ment officials to enable themto assist in locating |[putative—fathers]
all eged and deserting parents of such children, in establishing [pater—
Ay parentage and in securing support paynents therefrom provided
that there is an agreenent between such social services official and
such court and such |aw enforcenent officials insuring that such infor-
mation will be used only for the purpose intended;

(f) to reinburse, to the extent that state and federal requirenents
aut horize or require, appropriate courts and law enforcenent officials
for activities related to the requirenents of this chapter and the fam -
ly court act with respect to establishnent of [paternity] parentage and
for services they have undertaken on behal f of such official.

8 66. Subparagraph 3 of paragraph (d) of subdivision 1 of section 366
of the social services |aw, as anended by section 2 of part CCC of chap-
ter 56 of the |laws of 2022, is anmended to read as foll ows:

(3) cooperates with the appropriate social services official or the
departnent in establishing [paternity] parentage or in establishing,
modi fyi ng, or enforcing a support order with respect to [his—e+—her] the
child; provided, however, that nothing herein contained shall be
construed to require a paynment under this title for care or services,
the cost of which nmay be net in whole or in part by a third party;
notwi t hstandi ng the foregoing, a social services official shall not
require such cooperation if the social services official or the depart-
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ment determ nes that such actions would be detrinental to the best
interest of the child, applicant, or recipient, or with respect to preg-
nant wonen during pregnancy and during the one year period begi nning on
the last day of pregnancy, in accordance with procedures and criteria
establ i shed by regul ations of the departnent consistent with federa

| aw, and

§ 67. Subdivisions 1, 2, 3 and 4 of section 372-c of the social
services law, subdivisions 1 and 2 as anended by section 20 of part L of
chapter 56 of the | aws of 2020 and subdivisions 3 and 4 as added by
chapter 665 of the laws of 1976, are anmended to read as foll ows:

1. The departnment shall establish a putative father registry which
shall record the nanmes and addresses of: (a) any person adjudicated by
a court of this state to be the parent of a child born out of wedl ock
(b) any person who has filed with the registry before or after the birth
of a child out of wedlock, a notice of intent to claimparentage of the
child; (c) any person adjudicated by a court of another state or terri-
tory of the United States to be the father of an out of wedlock child,
where a certified copy of the court order has been filed with the regis-
try by such person or any other person; (d) any person who has filed
with the registry an instrument acknow edging |[paternity] parentage
pursuant to section 4-1.2 of the estates, powers and trusts |aw or
section forty-one hundred thirty-five-b of the public health |aw

2. Aperson filing a notice of intent to claimparentage of a child or
an acknow edgerent of [paternity] parentage shall include therein [his]
such person's current address and shall notify the registry of any
change of address pursuant to procedures prescribed by regulations of
t he departnent.

3. A person who has filed a notice of intent to claim|[paterniiy
parentage nmay at any time revoke a notice of intent to clai m|[paterniiy
parent age previously filed therewith and, upon receipt of such notifica-
tion by the registry, the revoked notice of intent to claim [paternity]
parent age shall be deemed a nullity nunc pro tunc.

4. An unrevoked notice of intent to claim]|[paternty] parentage of a
child may be introduced in evidence by any party, other than the person
who filed such notice, in any proceeding in which such fact nmay be rele-
vant .

8 68. Subdivision 4 of section 3-503 of the general obligations |aw,
as anmended by chapter 398 of the laws of 1997, is anended to read as
fol | ows:

4. Every application shall state in bold face that persons who are
four nmonths or nore in arrears in child support or who have failed to
comply with a summopns, subpoena or warrant relating to a [paterniiy]
par ent age proceeding under article five of the famly court act or child
support proceeding may be subject to suspension of their business,
professional, drivers and/or recreational |licenses and pernits includ-
ing, but not limted to, |icences issued pursuant to section 11-0713 of
t he environnental conservation |aw.

8 69. The subdivision headi ng of subdivision 4-e of section 510 of the
vehicle and traffic |law, as amended by chapter 601 of the | aws of 2007,
is amended to read as follows:

4-e. Suspension and disqualification for failure to make child support
paynents or failure to conply with a sunmons, subpoena or warrant relat-
ing to a [paternity] parentage proceeding under article five of the
fam |y court act or child support proceeding.

8§ 70. Paragraphs (a) and (d) of subdivision 4 of section 119 of the
al coholic beverage control |aw, paragraph (a) as anended and paragraph
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(d) as added by chapter 398 of the |laws of 1997, are amended to read as
fol | ows:

(a) The provisions of this subdivision shall apply in all cases of
licensee or permittee failure after receiving appropriate notice, to
comply with a sumopns, subpoena or warrant relating to a [paterniy]
par ent age proceeding under article five of the famly court act or child
support proceeding and arrears in paynment of child support or conbined
child and spousal support referred to the authority by a court pursuant
to the requirenents of section two hundred forty-four-c of the donestic
relations |aw or pursuant to section four hundred fifty-eight-b or five
hundred forty-eight-b of the famly court act.

(d) Upon receipt of an order fromthe court based on failure to conply
with a sumons, subpoena, or warrant relating to a [paterniiy] parentage
proceedi ng under article five of the family court act or <child support
proceeding, the authority, if it finds such person has been issued a
license or permt, shall within thirty days of receipt of such order
fromthe court, provide notice to the licensee or permttee that [his—o+
her] the licencee's license shall be suspended in sixty days unless the
conditions in paragraph (e) of this subdivision are net.

8 71. The section heading and subdivisions 1 and 5 of section 6509-c
of the education |law, as added by chapter 398 of the laws of 1997, are
amended to read as foll ows:

Addi ti onal definition of professional msconduct; failure to conply in
[ paternity] parentage or child support proceedings; linted application
1. The provisions of this section shall apply in all cases of |icensee
or registrant failure after receiving appropriate notice, to conply with
a summons, subpoena or warrant relating to a [paternity] parentage or
child support proceeding referred to the board of regents by a court
pursuant to the requirenents of section two hundred forty-four-c of the
donmestic relations law or pursuant to section four hundred fifty-eight-b
or five hundred forty-eight-b of the family court act.

5. This section applies to [paternity] parentage or child support
proceedi ngs comenced under, and support obligations paid pursuant to
any order of child support or child and spousal support issued under
provi sions of section two hundred thirty-six or two hundred forty of the
donestic relations law, or article four, five, five-A or five-B of the
fam ly court act.

8§ 72. This act shall take effect on the first day of Novenber after it
shal | have becone a | aw;, provided, however, that:

(a) the anendnents to subdivision (a) of section 439 of the famly
court act made by section five of this act shall be subject to the expi-
ration and reversion of such subdivision pursuant to subdivision 19 of
section 246 of chapter 81 of the laws of 1995 as anended, when upon such
date the provisions of section five-a of this act shall take effect; and

(b) the anendnents to subdivision 4-e of section 510 of the vehicle
and traffic | aw nmade by section sixty-nine of this act shall not affect
the repeal of such subdivision and shall be deermed repeal ed therewth.




