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STATE OF NEW YORK

8301

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

May 12, 2025
Introduced by M of A LAVINE -- (at request of the Unified Court
System) -- read once and referred to the Comrittee on Judiciary
AN ACT to anmend the surrogate's court procedure act, in relation to

guardi ans of persons who are intellectually and devel opnmental |y di sa-
bled; and to repeal certain provisions of such law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1750 of the surrogate's court procedure act is
REPEALED and a new section 1750 is added to read as foll ows:

8 1750. Definitions

Wien used in this article:

1. "Developnental disability" shall mean a developnental disability
within the neaning of subdivision twenty-two of section 1.03 of the
nental hygi ene | aw.

2. "Traumatic brain injury" shall nmean an injury, as defined in
section twenty-seven hundred forty-one of the public health |aw, which
originated before the age of twenty-two.

3. "Respondent"” shall nean an individual listed in the petition as
alleged to have a devel opnental disability or traumatic brain injury, as
defined in this section.

§ 2. Section 1750-a of the surrogate's court procedure act, as anmended
by chapter 198 of the laws of 2016, is anended to read as follows:

§ 1750-a. Cuardi anship of persons [who—are—developrentally—disabled]
with a devel opnmental disability or traumatic brain injury

1. Wien it shall appear to the satisfaction of the court [that—a

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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atairs—by—+eason—-ol—such—developraptal—di-sabi-+y¢] based on clear and
convincing evidence that the respondent is a person with a devel opnent al
disability or traumatic brain injury, the court may appoint pursuant to
the provisions of this article a guardian of the person or of the prop-
erty or both provided that guardi anship shall be inposed only if neces-
sary and in the least restrictive manner specifically considering the
respondent's functional abilities.

2. Every decree issued pursuant to this article shall include a find-
ing as to whether the respondent has the capacity to nmke health care
decisions, as defined by subdivision three of section twenty-nine
hundred eighty of the public health law. A determnation that the
respondent has the capacity to nmeke health care decisions shall not
preclude the appointnment of a guardian to nake ot her decisions on behal f
of the respondent.

8§ 3. Section 1750-b of the surrogate's court procedure act, as anended
by chapter 198 of the laws of 2016, subparagraph (i) of paragraph (b) of
subdi vi sion 4 and paragraph (d) of subdivision 5 as anmended by chapter
40 of the laws of 2024, is anmended to read as foll ows:
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§ 1750-b. Health <care decisions for persons |
d#sabLed] with a devel opnental disability or traumatic brain

injury
1. Scope of authority. Unless specifically prohibited by the court
after consideration of the determnation, if any, regarding [&] the

capacity of a person [mhe—+s—+n+e+LeeLHaLLy—d+sabLed—s—eapae+L¥] with a

devel opnental disability or traumatic brain injury to make health care
decisions, which is required by section seventeen hundred [HF¥]
fifty-a of this article, the guardi an of such person appoi nted pursuant
to section seventeen hundred [+t fifty-a of this article shall have
the authority to nake any and all health care decisions, as defined by
subdivision six of section twenty-nine hundred eighty of the public
health | aw, on behalf of the person [mhe——+s——+ﬂ+€+¥@9¥u&#¥y——d+&&b#@@
with a developnental disability or traumatic brain injury that such
person could make if such person had capacity. Such decisions my
i nclude decisions to withhold or withdraw | ife-sustaining treatnent. For
purposes of this section, "life-sustaining treatnent” means nedi ca
treatnent, including cardiopul nonary resuscitation and nutrition and
hydration provided by neans of nedical treatment, which is sustaining
life functions and w thout which, according to reasonabl e nmedical judg-

ment, the patient wll die within a relatively short time period
Car di opul nonary resuscitation is presunmed to be life-sustaining treat-
ment without the necessity of a nedical judgment by an attendi ng physi -

cian. The provisions of this article are not intended to permt or
pronote suicide, assisted suicide or euthanasia; accordingly, nothing in
this section shall be construed to permit a guardian to consent to any
act or omi ssion to which the person [mhe——+s——+ﬂ%@##@@%a&##y——d+sab¢£mﬂ
with a developnental disability or traumatic brain injury could not
consent if such person had capacity.

(a) For the purposes of making a decision to wthhold or wthdraw
life-sustaining treatnent pursuant to this section, in the case of a
person for whom no guardian has been appointed pursuant to section

[se¥enLeen——hand#ed—i+iLy—e#] seventeen hundred fifty-a of this article,

"guardi an" shall also nean a famly nmenber of a person who (i) has

[FnPeLLeeLHaL—d+sab+L+Ly] a traumatic brain injury, or (ii) has a devel-

opnental disability[ ——as—det-nredinA—sestion1—03—otthenertal—hygiene

b+++4§q Qualified fanlly nenbers shaII be |ncluded in a prlorltlzed
list of said fam |y nenbers pursuant to regul ations established by the
comm ssioner of the office for people with devel opnental disabilities.

Such fam |y nmenmbers nust have a significant and ongoing involvenment in a
person's life so as to have sufficient know edge of their needs and,
when reasonably known or ascertai nable, the person's w shes, including
nmoral and religious beliefs. In the case of a person who was a resident
of the forner WIIowbrook state school on March seventeenth, nineteen
hundred seventy-two and those individuals who were in comunity care
status on that date and subsequently returned to WII|owbrook or a
related facility, who are fully represented by the consunmer advisory
board and who have no guardi ans appointed pursuant to this article or
have no qualified famly nenbers to make such a decision, then a "guard-
ian" shall also nean the WI I owbrook consunmer advi sory board. A decision
of such family nenber or the WIIowbrook consuner advisory board to
withhold or wthdraw |life-sustaining treatnent shall be subject to al
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of the protections, procedures and safeguards which apply to the deci-
sion of a guardian to withhold or withdraw |ife-sustaining treatnent
pursuant to this section.

In the case of a person for whom no guardi an has been appoi nted pursu-
ant to this article or for whomthere is no qualified famly menber or
the WI I owbrook consuner advisory board available to make such a deci-
sion, a "guardian" shall also nean, notwi thstanding the definitions in
section 80.03 of the nmental hygiene law, a surrogate decision-naking
commttee, as defined in article eighty of the nental hygiene |aw. Al
decl arations and procedures, including expedited procedures, to conply
with this section shall be established by regul ations promul gated by the
commi ssion on quality of care and advocacy for persons with disabili-
ties.

(b) Regul ations establishing the prioritized list of qualified famly
menbers required by paragraph (a) of this subdivision shall be devel oped
by the conm ssioner of the office for people with devel opnental disabil-
ities in conjunction wth parents, advocates and famly nenbers of
persons who are intellectually disabled. Regulations to inplement the
authority of the WIIlowbrook consuner advisory board pursuant to para-
graph (a) of this subdivision may be pronul gated by the comm ssioner of
the office for people with devel opnental disabilities with advice from
the WI I owbrook consunmer advisory board.

(c) Notwithstanding any provision of lawto the contrary, the forma
determ nations required pursuant to section seventeen hundred fifty of
this article shall only apply to guardi ans appoi nted pursuant to section
seventeen hundred fifty or seventeen hundred fifty-a of this article.

2. Decision-maki ng standard. (a) The guardi an shall base all advocacy
and health care decision-nmaking solely and exclusively on the best
interests of the person [mhe—+s—+ﬂ%eLLeeLuaLH+4ﬁéﬁﬂ#4xﬂ with a devel op-
mental disability or traumatic brain injury and, when reasonably known
or ascertainable with reasonable diligence, on | —5—i

Hhe—person—wheo—s—iptel—
Lectuallyr—di-sabled—s] such person's w shes, including noral and reli-

gi ous beliefs.

(b) An assessnent of [the—person—who—s—intellectually—disabled—s]
such person's best interests shall include consideration of:

(i) the dignity and uni queness of every person;

(ii) the preservation, inprovenent or restoration of [the—person—who
s—ntel-eetually—di-sabled—s] such person's health;
(|||) the relief of [Lhe—peLs9n—Mh9—+s—+nLe##es%ua##y-@h4%&#4xkéﬂ such

person's suffering by nmeans of palliative care and pai n managenent;

(iv) the wunique nature of artificially provided nutrition or
hydration, and the effect it my have on [the] such person [whe—s
e estual -y —disabled] ; and

(v) the entire nmedical condition of the person.

(c) No health care decision shall be influenced in any way by:

(i) a presunption that persons [whe—aFe—+n¥e++ee%+ﬁﬂ4ﬁ#4h4ﬁﬂ#4wﬂ with
a devel opnental disability or traumatic brain injury are not entitled to
the full and equal rights, equal protection, respect, nedical care and
dignity afforded to persons w thout [an—nrtelectual—disability—or] a
devel opnental disability or traumatic brain injury; or

(ii) financial considerations of the guardi an, as such considerations
af fect the guardian, a health care provider or any other party.

3. Right to receive information. Subject to the provisions of sections
33.13 and 33.16 of the nmental hygiene |aw, the guardian shall have the
right to receive all nmedical information and nmedical and clinica
records necessary to nmake infornmed decisions regarding the [perseon—who
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] health care of the person with a devel op-
mental disability or traumatic brain injury.

4. Life-sustaining treatnment. The guardi an shall have the affirmative
obligation to advocate for the full and efficacious provision of health
care, including life-sustaining treatnent. In the event that a guardian
makes a decision to withdraw or withhold |ife-sustaining treatnent from
a person [who—s—ntelectually—di-sabled] with a devel opnental disabili-
ty or traumatic brain injury:

(a) The attendi ng physician, as defined in subdivision two of section
twenty-ni ne hundred eighty of the public health law, nust confirm to a
reasonabl e degree of medical certainty that the person [whe—s—intellec—
LuaLLy——d+sabLed] with a developnental disability or traumatic brain

injury lacks capacity to nake health care decisions. The determnation

thereof shall be included in [the—person—whots—inteltectually—disa—
bled—s] such person's medical record, and shall contain such attending
physi ci an' s opi nion regardi ng the cause and nature of [the—person—who—is
ateHectuallyy—disableds] such person's incapacity as well as its

extent and probable duration. The attending physician who nakes the
confirmation shall consult wth another physician, or a |icensed
psychol ogi st, to further confirm]|[ —5— i
bled—s] such person's lack of capacity. The attending physician who
makes the confirmation, or the physician or |icensed psychol ogist with
whom t he attendi ng physician consults, nmust (i) be enployed by a devel-
opnental disabilities services office nanmed in section 13.17 of the
ment al hygi ene | aw or enployed by the office for people wth devel op-
mental disabilities to provide treatnment and care to people with devel -
opmental disabilities, or (ii) have been enployed for a mnimm of two
years to render care and service in a facility or program operated,
Iicensed or authorized by the office for people with devel opnental disa-
bilities, or (iii) have been approved by the conmm ssioner of the office
for people wth developnmental disabilities in accordance with regu-
| ati ons pronul gated by such conm ssioner. Such regulations shall require
that a physician or |icensed psychol ogi st possess specialized training
or three years experience in treating intellectual disability. A record
of such consultation shall be included in the [perseon—who—is—intellectu—
aHy—di-sabled—s] nedical record of the person with a devel opnental disa-
bility or traumatic brain injury.

(b) The attendi ng physician, as defined in subdivision two of section
twenty-nine hundred eighty of the public health law, with the concur-
rence of another physician with whom such attending physician shal
consult, nust determine to a reasonabl e degree of nedical certainty and

note on the [person—who—s—intellectuallyy—disabled—s] chart of the

person with a developnental disability or traumatic brain injury that:

(i) [&he] such person [who—s—intellectually—disabled] has a nedica
condition as foll ows:

A. a termnal condition, which for the purpose of this section neans
an illness or injury fromwhich there is no recovery, and which reason-
ably can be expected to cause death within one year; or

B. pernmanent unconsci ousness; or

C. a nedical condition other than such person's [iwntelestual] devel-
opnental disability or traumatic brain injury which requires life-sus-
taining treatment, is irreversible and which will continue indefinitely;
and

(ii) the life-sustaining treatnent would inpose an extraordinary
burden on such person, in light of:
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A.  such person's nedical condition, other than such person's [intel—
lectual] devel opnental disability or traumatic brain injury; and

B. the expected outconme of the life-sustaining treatment, notwth-
standi ng such person's [inrtellectual] devel opnental disability or trau-
matic brain injury; and

(iii) in the case of a decision to withdraw or withhold artificially
provided nutrition or hydration:

A. there is no reasonable hope of nmaintaining life; or

B. the artificially provided nutrition or hydration poses an extraor-
di nary burden

(c) The guardian shall express a decision to withhold or w thdraw
life-sustaining treatment either

(i) in witing, dated and signed in the presence of one witness eigh-
teen years of age or ol der who shall sign the decision, and presented to
the attending physician, as defined in subdivision two of section twen-
ty-nine hundred eighty of the public health law, or

(ii) orally, to two persons eighteen years of age or older, at |east
one of whomis the person who is [intellectually—disabled—s] the attend-
i ng physician to the person with a devel opnental disability or traumatic
brain injury, as defined in subdivision two of section twenty-nine
hundred eighty of the public health | aw.

(d) The attendi ng physician, as defined in subdivision two of section
twenty-nine hundred eighty of the public health |aw, who is provided
with the decision of a guardian shall include the decision in the
[ persen—who—s—intellectually—disabled—s] nedical chart of the person
with a devel opnental disability or traumatic brain injury, and shal
ei ther:

(i) pronptly issue an order to withhold or withdraw |life-sustaining
treatnent from [+he] such person [mhe—+s—+ﬂ%eLLee+Ha+Ly——{hé&&#+*ﬂ and
inform the staff responsible for such person's care, if any, of the
order; or

(ii) pronptly object to such decision, in accordance with subdivision
five of this section.

(e) At least forty-eight hours prior to the inplenentation of a deci-
sion to withdraw life-sustaining treatnent, or at the earliest possible
time prior to the inplenmentation of a decision to withhold |ife-sustain-
ing treatnent, the attending physician shall notify:

(i) the person [whoe—s—intellectually—disabled] with a devel opnenta
disability or traumatic brain injury, except if the attending physician
determines, in witing and in consultation with another physician or a
i censed psychol ogist, that, to a reasonabl e degree of medical certain-
ty, the person would suffer imediate and severe injury from such
notification. The attendi ng physician who nmakes the confirmation, or the
physician or licensed psychologist with whom the attending physician
consults, shall

A. be enployed by a devel opnental disabilities services office naned
in section 13.17 of the nental hygiene | aw or enpl oyed by the office for
people with devel opnental disabilities to provide treatnent and care to
people with devel opnental disabilities, or

B. have been enployed for a mninumof two years to render care and
service in a facility operated, licensed or authorized by the office for
peopl e with devel opnental disabilities, or

C. have been approved by the comri ssioner of the office for people
with developnmental disabilities in accordance with regulations pronmul -
gated by such commi ssioner. Such regulations shall require that a physi-
cian or licensed psychol ogi st possess specialized training or three
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years experience in treating intellectual disability. A record of such
consultation shall be included in the | ! !

di-sabled—s] medical record of the person with a devel opnental disability
or traumatic brain injury;

(ii) if the personis in or was transferred froma residential facili-
ty operated, licensed or authorized by the office for people with devel -
opnental disabilities, the chief executive officer of the agency or
organi zation operating such facility and the nental hygiene I|ega
service; and

(iii) if the person is not in and was not transferred fromsuch a
facility or program the conmm ssioner of the office for people wth
devel opnental disabilities, or [his—erher] their designee.

5. (Objection to health care decision. (a) Suspension. A health care
deci sion made pursuant to subdivision four of this section shall be
suspended, pending judicial review, except if the suspension would in
reasonabl e nedi cal judgnent be likely to result in the death of the
person [ whe—s—intellectually—disabled] with a devel opnental disability
or traumatic brain injury, in the event of an objection to that decision
at any tinme by:

(i) the person [whoe—s—intellectually—disabled] with a devel opnenta
disability or traumatic brain injury on whose behalf such decision was
made; or

(ii) a parent or adult sibling who either resides with or has rmain-
tai ned substantial and conti nuous contact with the person [whe—s—intel—
lectually—disabled] wth a developnental disability or traunmatic brain
injury; or

(iii) the attending physician, as defined in subdivision two of
section twenty-ni ne hundred eighty of the public health law, or

(iv) any other health care practitioner providing services to the
person [ who—s—ntelectually—disabled] with a developnental disability
or traumatic brain injury, who is licensed pursuant to article one
hundred thirty-one, one hundred thirty-one-B, one hundred thirty-two,
one hundred thirty-three, one hundred thirty-six, one hundred thirty-
nine, one hundred forty-one, one hundred forty-three, one hundred
forty-four, one hundred fifty-three, one hundred fifty-four, one hundred
fifty-six, one hundred fifty-nine or one hundred sixty-four of the
education |aw, or

(v) the chief executive officer identified in subparagraph (ii) of
paragraph (e) of subdivision four of this section; or

(vi) if the personis in or was transferred froma residential facili-
ty or program operated, approved or |licensed by the office for people
wi th devel opnental disabilities, the mental hygi ene | egal service; or

(vii) if the personis not in and was not transferred from such a
facility or program the conmissioner of the office for people with
devel opnental disabilities, or [his—er—her] their designee.

(b) Form of objection. Such objection shall occur orally or in wit-
i ng.

(c) Notification. In the event of the suspension of a health care
deci sion pursuant to this subdivision, the objecting party shall pronpt-
Iy notify the guardian and the other parties identified in paragraph (a)
of this subdivision, and the attending physician shall record such
suspension in the [person—who—s—intellectually—disabled—s] nedica
chart of the person with a developnental disability or traumatic brain
injury.

(d) Dy spute nediation. In the event of an objection pursuant to this
subdi vi sion, at the request of the objecting party or person or entity
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authorized to act as a guardian under this section, except a surrogate
deci sion making committee established pursuant to article eighty of the
ment al hygi ene |l aw, such objection shall be referred to an ethics review
commttee, established pursuant to section two thousand ni ne hundred
ni nety-four-mof the public health law or sinilar entity for nediating
disputes in a hospice, such as a patient's advocate's office, hospital
chaplain's office or ethics comittee, as described in witing and
adopted by the governing authority of such hospice, for non-binding
medi ation. In the event that such dispute cannot be resolved wthin
seventy-two hours or no such nmediation entity exists or is reasonably

avail able for nediation of a dispute, the objection shall proceed to
judicial review pursuant to this subdivision. The party requesting nedi-
ation shall provide notification to those parties entitled to notice

pursuant to paragraph (a) of this subdivision.

6. Special proceeding authorized. The guardian, the attending physi-
cian, as defined in subdivision two of section twenty-nine hundred
eighty of the public health law, the chief executive officer identified
in subparagraph (ii) of paragraph (e) of subdivision four of this
section, the nental hygiene legal service (if the personis in or was
transferred froma residential facility or program operated, approved or
licensed by the office for people with devel opnental disabilities) or
the commi ssioner of the office for people with devel opnental disabili-
ties or [his—er—her] their designee (if the person is not in and was not
transferred from such a facility or program may conmence a speci al
proceeding in a court of conpetent jurisdiction wth respect to any
dispute arising under this section, including objecting to the with-
drawal or withholding of Iife-sustaining treatnent because such wth-
drawal or withholding is not in accord with the criteria set forth in
this section.

7. Provider's obligations. (a) A health <care provider shall conply
with the health care decisions nmade by a guardian in good faith pursuant
to this section, to the sane extent as if such decisions had been nmade
by the person [whe—ts—intellectually—disabled] wth a developnenta
disability or traumatic brain injury, if such person had capacity.

(b) Notwithstandi ng paragraph (a) of this subdivision, nothing in this
section shall be construed to require a private hospital to honor a
guardi an's health care decision that the hospital would not honor if the
deci sion had been nade by the person [who—s—ntellectuallyr—di-sabled]
with a developnental disability or traumatic brain injury, if such
person had capacity, because the decision is contrary to a formally
adopted witten policy of the hospital expressly based on religious
beliefs or sincerely held noral convictions central to the hospital's
operating principles, and the hospital would be permitted by lawto
refuse to honor the decision if nade by such person, provided:

(i) the hospital has informed the guardi an of such policy prior to or
upon adm ssion, if reasonably possible; and

(ii) the person [whe—s—intellectually—disabled] with a devel opnent al
disability or traumatic brain injury is transferred pronptly to another
hospital that 1is reasonably accessible under the circunstances and is
willing to honor the guardian's decision. If the guardian is wunable or
unwilling to arrange such a transfer, the hospital's refusal to honor
the deci sion of the guardian shall constitute an objection pursuant to
subdi vision five of this section.

(c) Notwithstandi ng paragraph (a) of this subdivision, nothing in this
section shall be construed to require an individual health care provider
to honor a guardian's health care decision that the individual would not
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honor if the decision had been made by the person [whe—s—intellectually
disabled] with a devel opnental disability or traumatic brain injury, if

such person had capacity, because the decision is contrary to the indi-
vidual's religious beliefs or sincerely held noral convictions, provided
the individual health care provider pronptly infornms the guardi an and
the facility, if any, of [his—er—her] their refusal to honor the guardi-
an's decision. In such event, the facility shall pronptly transfer
responsibility for the person [who—is—intellectually—disabled] with a
devel opnental disability or traumatic brain injury to another individua
health care provider willing to honor the guardian's decision. The indi-
vi dual health care provider shall cooperate in facilitating such trans-
fer of the patient.

(d) Notwithstanding the provisions of any other paragraph of this
subdivision, if a guardian directs the provision of |ife-sustaining
treatnent, the denial of which in reasonable nedical judgnent would be
likely to result in the death of the person [whe—s—ntelectually—disa—
bled] with a developnental disability or traumatic brain injury, a
hospital or individual health <care provider that does not wish to
provi de such treatnent shall nonetheless conply wth the guardian's
decision pending either transfer of the person [mhe—+s—+n%e++eeLHaLL¥
di-sabled] with a developnental disability or traumatic brain injury to a
willing hospital or individual health care provider, or judicial review

(e) Nothing in this section shall affect or dimnish the authority of
a surrogate decision-making panel to render decisions regardi ng nmajor
medi cal treatnment pursuant to article eighty of the nental hygiene | aw

8. Inmmunity. (a) Provider immunity. No health care provider or enploy-
ee thereof shall be subjected to crimnal or civil liability, or be
deenmed to have engaged in unprofessional conduct, for honoring reason-
ably and in good faith a health care decision by a guardian, or for
other actions taken reasonably and in good faith pursuant to this
secti on.

(b) Quardian inmunity. No guardian shall be subjected to crimnal or
civil liability for making a health care decision reasonably and in good
faith pursuant to this section.

8 4. Section 1751 of the surrogate's court procedure act, as anended
by chapter 198 of the laws of 2016, is anmended to read as follows:

§ 1751. Petition for appointnment; by whom nade and where

1. A petition for the appointnment of a guardi an of the person or prop-
erty, or both, [efa—perser—whe—is—intellectuallydisabledor—a persen
who—-s—developrentally—disabled] my be made by a parent of a person

asserted to have a devel opnental disability or traumatic brain injury,
any [FRLGFGSLGG] person elghteen years of age or older on behal f of t he

nen%a##y——d#sab+£wﬂ respondent, |nclud|ng a corporatlon authorlzed to
serve as a guardlan as prOV|ded for by this artlcle or by t he person

who is [} A ,
bled] asserted to have a develonnental dlsabllltv or traunatlc braln
injury when such person is eighteen years of age or ol der

2. A proceeding under this article shall be brought in the surrogate's
court within the county in which the respondent resides. |If the respond-
ent is aresident in a residential facility, the residence of the
respondent shall be deened to be in the county where that facility is
| ocat ed.

8 5. Section 1752 of the surrogate's court procedure act, as anmended
by chapter 198 of the laws of 2016 and subdivision 3 as anended by chap-
ter 420 of the laws of 2019, is anended to read as foll ows:
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§ 1752. Petition for appointnent; contents
The petition for the appointment of a guardian shall be filed with the
court on fornms to be prescribed by the [state] chief adm nistrator of

t he courts. Such pet|t|on for a guardran of a [pe#sen—uhe—+s—+nte¥+eetu—

a-y A : ; r espondent
shal | |ncIude but not be Irntted to, the follomnng |nfornat|on

1. the full ~nane, date of b|rth and re5|dence of the [persen—uhe—+s
v - -l ]

w

2. the nane, age, address and relationship or interest of the peti-

tioner to the [persen—whots—intellectuallydisabled ora person—vho—s
deveLepnenta##y—d+sab#ed] respondent ;
the names of the parents, children, adult siblings [H—eighteen

years—e#—a9943;4#4k¥q, t he spouse [and—pr+nary—eare—phys+s+an—+#——e;hep

deveLepnenLaLLy—dLsabLed]. if any, of the respondent, and whether or not
they are living, and if |Iliving, their addresses and the names and

addresses of the nearest [édist+butees] famly nmenbers of full age who
are donmiciliaries, if both parents are [dead] deceased;
4. the nane and address of the person mnth mhontthe [pe#sen—uho—+s

respondent resrdes if other than the parents or spouse If t he respond-
ent resides in a facility, the name and address of the facility;

5. the nane, age, address, education and other qualifications, and
consent of the proposed guardi an, standby and alternate guardi an[ ——] .
I f petitioner is soneone other than the parent, spouse, adult child [H-

| ] or adult sibling [} i
age—or—older], and if such parent, spouse [e+]. adult <child or adult
sibling be living, why any of them should not be appointed guardi an;

6. the estimated value of real and personal property and the annua
i ncone therefromand any other inconme including governnental entitle-
ments to which the [person—whoisintellectually—disabledor—person—whe
s—devel-oprentally—disabled] respondent is entitled; [andi

7. any circunstances which the court should consider in determning

mhether [kt—+s—+n—the—best—+nterests—eL—the—persen—uhe—+s—+nte++eetua##¥

o] the respondent

shouId not be present at t he hearlng [+L—eondusted]L
8. a statenent that the respondent has a devel opnental disability or

traumatic brain injury, including the basis for sane, and the nature and
extent of the respondent's functional abilities; and

9. a statenent of the alternatives to guardi anship considered, includ-
ing but not Jlinmted to the execution of a health care proxy., power of
attorney, representative payee, care coordination and/or other social
support services, or other supported or shared decision-nmaking, and
reasons for the declination of such alternatives.

§ 6. Section 1753 of the surrogate's court procedure act, as anended
by chapter 198 of the laws of 2016, is anended to read as follows:
8 1753. Persons to be served

1. Upon presentation of the petition, process shall issue to:

(a) the spouse, the parent or parents, and adult children and adul t

siblings, if the petitioner is other than a parent [ —adut—sibHngs—F
Lhe——pe%LL+ener——+s—other—Lhan—a—pa#enL——and—+L—the—person—uhe—+s—+n+e¥—
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(b) the person [ha¥+ng] prOV|d|ng care [and—eustody—e#] to t he [persen

bLed] respondent or mrth mhontsuch person reS|des if other than the
parents or spouse; and

cation—has—beenmadeinA—such persons—behalf] respondent.

2. Upon presentation of the petition, notice of such petition shall be
served by certified mail to:

(a) the adult siblings if the petitioner is a parent, and adult chil-
dren if the pet|t|oner is a parent

%e}] in all cases, to the director in charge of a facility |licensed or
operated by an agency of the state of hberOrk |f the [person—mhe—+s

]

espondent reS|des in such faC|I|ty
[ (h——one—other—persen] (c) any other person or persons if designated

in witing by the [perser—who—is—intellectually—disabled—or—person—who
s—developaeatallydisabled

] respondent; and
[e)>] (d) such other persons as the court nmamy deem proper.
3. j

court shall upon the issuance of a C|tat|on assign counsel for the
respondent and shall provide said counsel with a copy of the petition
and any supporting papers filed therein. Process or notice my be
di spensed within the court's discretion.

8§ 7. Section 1754 of the surrogate's court procedure act, as amended
by chapter 198 of the laws of 2016, is anended to read as foll ows:
8§ 1754. Hearing and trial

1. Upon a petrtlon for the app0|ntnent of a guardran of a [pe#son—mhe

e+ghLeen——yea#s——eﬁ——age—er—{#{kﬁq espondent, the court shaII conduct a
hearing at which [sdeh—persen] the respondent shall have the right to
jury trial. The right to a jury trial shall be deened waived by failure

to nake a denand t heref or. [Ihe7e9uLL—nay—Ln——Lts——d}scret#en——d#sp@hse
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2. (a) The court shall appoint nmental hygiene |egal services as coun-
sel for the respondent unless it appoints other counsel. The court nay
al so appoint a guardian ad litemfor the respondent. Such assignnents of
counsel or guardian ad litemshall be inplenented as provided in section
four hundred seven of this act.

(b) If the respondent objects to having counsel, the court my,
despite such objection, exercise its discretion to appoint counsel or a
guardian ad litem The respondent may proceed self-represented only with
| eave of the court.

3. The respondent's counsel or the guardian ad litem may:

(a) apply to the <court for an order pernitting the applicant to
inspect the clinical records pertaining to the respondent in accordance
with state and federal |aws; and

b be allowed access to the respondent's clinical records without a
court order as otherwi se pernmitted by |aw

4. At the schedul ed hearing, the respondent shall be present unless it
shal |l appear to the satisfaction of the court [enthe—ecertification—of

Lhe——se##+¥¥+ng—phys+s+an—LhaL—Lhe—ﬁe+sen—Mh9—+s—+n+e++eeLH§LLy—d+sabLed

the respondent's presence would result in harmto such person.
5. If, upon conclusion of [sueh—hearirg—or—ty—t+rial—or—f—honre—be
hel-d—upen—the—appeation] the proceeding, the court is satisfied [that
I | : ; I o ic | " L i cablod

(=
[e}]
(2]
D
o q

on clear and convincing evidence that the respondent is incapable of
managi ng their affairs, it shall make a decree appointing a qguardian
provi ded that guardianship shall be inposed only if necessary and in the
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|l east restrictive manner specifically considering the respondent's func-
tional abilities.

6. Wiere the court has determined that the respondent has certain
deci si on-naking capacity, the court shall appropriately linit the scope
or duration of the guardianship it decrees.

§ 8. The surrogate's court procedure act is anended by adding a new
section 1754-a to read as foll ows:

1754-a. Deci sion-nvking standard

Deci si ons made by a guardi an appointed hereunder shall be nade in
accordance with the foll owi ng standards:

1. A guardian shall exercise authority only as necessary and shal
encourage the person with a devel opnental disability or traumatic brain
infjury to participate in making decisions and to act on their own
behal f.

2. Wen nmeking decisions, a qguardian shall consider the expressed

desires and personal values of the person with a devel opnental disabili-
ty or traumatic brain injury to the extent known, and shall consult such

per son.

3. If the person's wishes are unknown and remain unknown after reason-
able efforts are made to discern them the decision shall be nade on the
basis of the best interests of such person as determ ned by the guardi -
an. In deternmning the best interests of such person. the guardi an shal
weigh the reason for and nature of the proposed action; the benefit or
necessity of the action; the possible risks and other conseguences of
the proposed action; and any available alternatives and their risks,
consequences and benefits. The guardian shall take into account any
other information, including the views of famly and friends that the
guardian believes said person would have considered if able to act for
thensel f.

§ 9. Section 1755 of the surrogate's court procedure act is REPEALED
and a new section 1755 is added to read as foll ows:

8 1755. Duration, nodification and revocation

1. A qguardianship established under this article shall remain in
effect until nodified or revoked by the court.

2. Any person for whom a guardi an has been appointed pursuant to this
article, or anyone, including the guardian., on behalf of such person nay
petition to the court to discharge the guardian and appoint a successor
to designate the guardian of the property as a limted guardian of the
property, to appoint a spouse as stand-by guardian, or to otherw se
nodi fy or revoke the guardi anship order. Upon the filing of such a peti -
tion, the court shall conduct a hearing and such review pursuant to
section seventeen hundred fifty-four of this article. The court nay
nodify or revoke a decree if it deternmines that the circunstances or
needs of the person with a devel opnental disability or traumatic brain
infjury have changed and the provisions of the decree are no |onger
appropriate or necessary.

3. Any proceeding to nodify or revoke a qguardianship decree may be
conmmenced in the surrogate's court which issued the decree, unless at
the tinme of the petition to nodify or revoke the decree the person with
a developnental disability or traumatic brain injury resides in a
different county, in which case the proceeding nay be commenced in the
county where the person wth a developnental disability or traumatic
brain injury resides.

8§ 10. Section 1756 of the surrogate's court procedure act, as anended
by chapter 198 of the laws of 2016, is anended to read as follows:

§ 1756. Limted guardian of the property
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Wen it shall appear to the satisfaction of the court that [seeh

] t he respondent is mholly or substantlally

years—ol—age—or—older—and
sel f-supporting by neans of [his—e+—her] wages or earnings from enpl oy-
ment, the court is authorized and enpowered to appoint a limted guardi-

an of the property of [suchpersonwho s intellectually disabled—or
person—who—i-s—-developrentally—disabled] the respondent who shal

receive, nmanage, dlsburse and account for only such property of said
person [whe A : : ,
di-sabled] as shaII be recelved frontother than the mages or earnings of
sai d person.

[Fre] Said person [ whe—-s—ntellectually—di-sabled—or—person—who——s
devel-oprentalty—disabled] for whoma limted guardlan of the property

has been appointed shall have the right to receive and expend any and
all wages or other earnings of [his—e+her] enploynent and shall have
the power to contract or legally bind [bkimseldf——orherself] thenself for
such sum of noney not exceedi ng one nonth's wages or earnings from such
enpl oynent or three hundred dollars, whichever is greater, or as other-
wi se authorized by the court.

8§ 11. Section 1757 of the surrogate's court procedure act, as anended
by chapter 198 of the laws of 2016, is anended to read as folloms
§ 1757. Standby guardlan of a person |

] with a devel opnental
disability or traumatic brain injury
1. Upon application, a standby guardian of the person or property or
both of a person [ | | i

] with a devel opnental disability or traumatic brain
injury my be appointed by the court. The court may al so, upon applica-
tion, appoint an alternate and/ or successive alternates to such standby
guardi an, to act if such standby guardi an shall die, or becone incapaci-
tated, or shall renounce. Such appointnents by the court shall be nade
in accordance with the provisions of this article.

2. Such standby guardian, or alternate in the event of such standby
guardi an's death, incapacity or renunciation, shall wthout further
proceedi ngs be enpowered to assune the duties of [his—oer—her] office
i medi ately upon death, renunciation or adjudication of inconpetency of
t he guardi an or standby guardi an appointed pursuant to this article,
subject only to confirmation of [his—erhe+] the appointnment by the
court within one hundred eighty days follow ng assunption of |[his—o+
her] the standby or alternate guardian's duties of such office. Before
confirm ng the appoi ntnent of the standby guardian or alternate guardi-
an, the <court my conduct a hearing pursuant to section seventeen
hundred fifty-four of this article upon petition by anyone on behal f of
the person |

who—~-s—i-ateectvally—di-sabled or—persen—who—s—develop-
HBHLGL¥¥—£H4E¥#4%H with a devel opnental disability or traumatic brain
n|ury or the person [mhe—+s—+hteL#eeLeaLLy—d+sab¥ed—e+—pe+sen—%he—+s

e¢€%¥4 Mﬁth a develophental dlsab|I|tv or traunatlc braln injury, or

upon its discretion.

3. Failure of a standby or alternate standby guardian to assunme the
duties of guardian, seek court confirmation or to renounce the guardi an-
ship within sixty days of witten notice by certified mail or persona
delivery given by or on behalf of the person [

wae—-s—Riel-lostual-lar
di-sabl-ed—or—person—who—-s—devel-oprentally—di-sabled] with a devel opnenta

disability or traumatic brain injury of a prior guardian's inability to
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serve and the standby or alternate standby guardian's duty to serve,
seek court confirmation or renounce such role shall allow the court to:

(a) deemthe failure an inplied renunciation of guardi anship, and

(b) authorize, notwithstanding the time period provided for in subdi-
vision two of this section to seek court confirmtion, any remaining
standby or alternate standby guardian to serve in such capacity provided
(i) an application for confirmation and appropriate notices pursuant to
subdi vi si on one of section seventeen hundred fifty-three of this article
are filed, or (ii) an application for nodification of the guardianship
order pursuant to section seventeen hundred fifty-five of this article
is filed.

8 12. Subdivision 2 of section 1758 of the surrogate's court procedure
act, as amended by chapter 198 of the |aws of 2016, is anended to read
as foll ows:

2. After the appointmrent of a guardian, standby guardian or alternate
guardi ans, the court shall have and retain general Jurlsdlctlon over the
person [w js—intellectual by disabled o A .
disabled] wth a devel opnental disability or traunatlc braln injury for
whom such guardi an shall have been appointed, to take of its own notion
or to entertain and adjudicate such steps and proceedings relating to
such guardi an, standby, or alternate guardianship as nay be deened
necessary or proper for the melfare of such person [uhe—+s—+n+e+#ectua#—

§ 13. Sectlon 1759 of the surrogate S court procedure act i s REPEALED.

8 14. Section 1760 of the surrogate's court procedure act, as amended
by chapter 198 of the laws of 2016, is anended to read as follows:
§ 1760. Corporate guardianship

No corporation may be appointed guardian of the person under the
provisions of this article, except that a non-profit corporation organ-
i zed and existing under the | aws of the state of New York and having the

corporate power to so act [ as—guardian—of a personwho i sintellectually

dsaobled—eor—person—uwhe—ts—developnpptally—disabled] may be a000|nted

8§ 15. Section 1761 of the surrogate's court procedure act, as anended
by chapter 198 of the laws of 2016, is amended to read as folloms:
§ 1761. Application of other provisions

To the extent that the context thereof shall adnmit, the provisions of
article seventeen of this act shall apply to all proceedlngs under this
artlcle [with —the same force and effect as if an "infant" as therein

8§ 16. This act shail take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.



