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Introduced by M of A SHRESTHA, ANDERSON, REYES, BURDI CK, ZI NERMAN
R CARROLL, KELLES, ROSENTHAL, SEPTIMD,  FORREST, LEVENBERG -- read
once and referred to the Committee on Corporations, Authorities and
Conmi ssi ons

AN ACT to anend the public service law, in relation to certain penalties

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "utility penalty adjustnent".

8§ 2. Subdivisions 2, 3 and 4 of section 25 of the public service |aw,
subdivision 2, paragraph (a) of subdivision 3 and paragraph (a) of
subdi vi sion 4 as anmended by chapter 375 of the | aws of 1986 and subdi vi -
sions 3 and 4 as added by chapter 665 of the |aws of 1980, are anended
and a new subdivision 4-b is added to read as foll ows:

2. Any public utility conpany, corporation or person and the officers,
agents and enpl oyees thereof that knowingly fails or neglects to obey or
comply with a provision of this <chapter or an order adopted under
authority of this chapter so long as the sanme shall be in force, shal
forfeit to the people of the state of New York a sum not exceedi ng [ ere]
two hundred ninety thousand dollars constituting a civil penalty for
each and every offense and, in the case of a continuing violation, each
day shall be deemed a separate and distinct of fense

3. Notwithstandi ng the provisions of subdivision two of this section
any such public utility conpany, corporation or person and the officers,
agents and enpl oyees thereof that knowingly fails or neglects to obey or
conmply with a provision of this <chapter, or an order or regulation
adopted wunder the authority of this chapter, adopted specifically for
the protection of human safety, including but not limted to the comm s-
sion's code of gas safety regulations shall, if it is determ ned by the
comm ssion that such safety violation caused or constituted a contri but-
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ing factor in bringing about a death or personal injury, forfeit to the
state of New York a sumnot to exceed the greater of:

(a) [+we] seven hundred [ard—4i+ty¢] twenty thousand dollars constitut-
ing a civil penalty for each separate and distinct offense; provided,
however, that for purposes of this paragraph each day of a continuing
viol ation shall not be deened a separate and distinct offense. The total
period of a continuing violation, as well as every distinct violation,
shall be simlarly treated as a separate and distinct offense for
pur poses of this paragraph; or

(b) the maximumforfeiture determned in accordance w th subdivision
two of this section.

4. Notwit hstandi ng the provisions of subdivision one or two of this
section, a public utility company, corporation or person and the offi-
cers, agents and enpl oyees thereof that knowingly fails or neglects to
obey or conply wth a provision of this chapter, or an order or regu-
| ati on adopted under authority of this chapter, designed to protect the
overall reliability and continuity of electric service, shall forfeit to
the state of New York a sumnot to exceed the greater of:

(a) [H—~e] one nmillion four hundred fifty thousand dollars constitut-
ing a civil penalty for each separate and distinct offense; provided,
however, that for purposes of this paragraph each day of a continuing
viol ation shall not be deened a separate and distinct offense. The total
period of a continuing violation, as well as every distinct violation,
shall be sinlarly treated as a separate and distinct offense for
pur poses of this paragraph; or

(b) the maximumforfeiture determ ned in accordance w th subdivision
two of this section.

4-b. On January first, two thousand twenty-seven, and on each foll ow
ing January first, the penalties set forth in subdivisions two, three
and four of this section shall be increased by the sumof the rate of
inflation, if greater than zero, as neasured by the change in the aver-
age for the twelve nonths through June of the current year, divided by
the average for the twelve nonths through June of the preceding year in
the consumer price index.

8 3. Subdivisions 3, 4, 5 and 6 of section 25-a of the public service
|l aw, as added by section 2 of part X of chapter 57 of the laws of 2013,
are anended and two new subdivisions 7-a and 7-b are added to read as
fol | ows:

3. Any conbination gas and electric corporation determined by the
conmi ssion to have failed to reasonably conply as shown by a preponder-
ance of the evidence with a provision of this chapter, regulation or an
order adopted under authority of this chapter so long as the sane shal
be in force shall forfeit a sumnot exceeding the greater of [ere] two
hundred ninety thousand dollars or two one-hundredths of one percent of
the annual intrastate gross operating revenue of the corporation, not
i ncluding taxes paid to and revenues coll ected on behalf of governnent
entities, constituting a civil penalty for each and every of fense and,
in the case of a continuing violation, each day shall be deened a sepa-
rate and distinct offense.

4. Notwithstanding the provisions of subdivision three of this
section, any such conbination gas and el ectric corporation determ ned by
the commi ssion to have failed to reasonably conply with a provision of
this chapter, or an order or regul ation adopted under the authority of
this chapter specifically for the protection of human safety or
prevention of significant danmage to real property, including, but not
limted to, the conm ssion's code of gas safety regulations shall, if it




OCoO~NOUIRWN P

A. 7610 3

is determ ned by the comm ssion by a preponderance of the evidence that
such safety violation caused or constituted a contributing factor in
bringing about: (a) a death or personal injury; or (b) damage to rea
property in excess of fifty thousand dollars, forfeit a sumnot to
exceed the greater of:

(i) [+we] seven hundred [++y] twenty thousand dollars or three one-
hundredths of one percent of the annual intrastate gross operating
revenue of the corporation, not including taxes paid to and revenues
collected on behalf of government entities, whichever is greater,
constituting a civil penalty for each separate and distinct offense
provi ded, however, that for purposes of this paragraph, each day of a

continuing violation shall not be deenmed a separate and distinct
offense. The total period of a continuing violation, as well as every
distinct violation, shall be sinlarly treated as a separate and

di stinct offense for purposes of this paragraph; or

(ii) the maximumforfeiture determ ned in accordance w th subdivision
three of this section.

5. Notwi thstandi ng the provisions of subdivision three or four of this
section, a conbination gas and electric corporation determned by the
comm ssion to have failed to reasonably conply by a preponderance of the
evidence with a provision of this chapter, or an order or regulation
adopt ed under authority of this chapter, designed to protect the overal
reliability and continuity of electric service, including but not limt-
ed to the restoration of electric service followi ng a maj or outage event
or energency, shall forfeit a sumnot to exceed the greater of:

(a) [H~e] one million four hundred fifty thousand dollars or four
one- hundredths of one percent of the annual intrastate gross operating
revenue of the corporation, not including taxes paid to and revenues
collected on behalf of governnment entities, whichever is greater,
constituting a civil penalty for each separate and distinct offense
provi ded, however, that for purposes of this paragraph each day of a
continuing violation shall not be deemed a separate and distinct
offense. The total period of a continuing violation, as well as every
distinct violation shall be simlarly treated as a separate and di stinct
of fense for purposes of this paragraph; or

(b) the maximum forfeiture determ ned in accordance wth subdivision
three of this section.

6. Any officer of any conbination gas and electric corporation deter-
m ned by the commi ssion to have violated the provisions of subdivision
three, four, or five of this section, and who knowi ngly violates a
provi sion of this chapter, regulation or an order adopted under authori -
ty of this chapter so long as the sanme shall be in force shall forfeit a
sum not to exceed [ere] two hundred ninety thousand dollars constituting
a civil penalty for each and every offense and, in the case of a contin-
uing violation, each day shall be deened a separate and distinct
of f ense.

7-a. Notwi thstanding the provisions of subdivision three, four, five,
or six of this section, a conbination gas and electric corporation
determned by the commssion to have failed to satisfy its duty of
candor with the public shall forfeit a sumnot to exceed five hundred
thousand dollars constituting a civil penalty for each and every offense
and, in the case of a continuing violation, each day shall be deened a
separate and distinct offense.

7-b. On January first, two thousand twenty-seven, and on each follow
ing January first, the penalties set forth in subdivisions three, four
five, six and seven-a of this section shall be increased by the sum of
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the rate of inflation, if greater than zero, as neasured by the change
in the average for the twelve nonths through June of the current vyear,
divided by the average for the twelve nonths through June of the preced-
ing vear in the consuner price index.

8 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




