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STATE OF NEW YORK
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2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

March 25, 2025

Introduced by M of A MTAYNES, FORREST, SHRESTHA, GALLAGHER -- read
once and referred to the Comrmittee on Consuner Affairs and Protection
-- recomitted to the Committee on Consuner Affairs and Protection in
accordance with Assenbly Rule 3, sec. 2 -- comittee discharged, bil
anended, ordered reprinted as anended and recommitted to said conmt-
tee

AN ACT to anmend the general business law, in relation to the paynent of
gratuities for orders placed through third-party food delivery
servi ces

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business law is anended by addi ng a new section
391-vv to read as follows:

8 391-vv. Third-party food delivery gratuity charge. 1. As used in
this section, the following terns shall have the foll ow ng neanings:

(a) "Gatuity" nmeans a sumof noney (i) paid voluntarily by a custoner
when placing an online order or after delivery of such online order
(ii) that is in addition to the purchase price and other mandatory
charges such as taxes and fees, (iii) the anpunt of which the custoner
may choose, and (iv) that is referred to on the third-party food deliv-
ery platformas a gratuity, tip or other sinmlar termthat would suggest
to a reasonable person that the sum or a substantial portion thereof,
would be received by the worker delivering goods in addition to such
worker's base wage.

(b) "Third-party food delivery service" shall have the sane neaning as
in section three hundred ninety-one-v of this article.

(c) "Wrker" neans a natural person who is hired or retained as an
i ndependent contractor by a third-party food delivery service to nake
deliveries in exchange for conpensation.

2. Notwi thstanding any other law, rule or regulation to the contrary:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(a) Al third-party food delivery services shall offer the option of
paying a gratuity at the sane point in the online order process when the
underlying order is placed. Such third-party food delivery service shal
provide such option to pay a gratuity in plain |anguage and in a
conspi cuous manner before or at the sane tine such custoner places the
online order

(b) Nothing herein shall be construed to require a custoner to pay a
gratuity or to prohibit a third-party food delivery service from provid-
ing a custoner with an additional opportunity to add, renove, or adjust
a gratuity after an order is placed.

(c) No third-party food delivery service shall reduce the conpen-
sation, including but not limted to, any tip or gratuity, paid to any
worker, as a result of conpliance with the provisions of this section.

3. Any person that violates the provisions of subdivision two of this
section shall be subject to a civil penalty of up to one thousand
dollars for each violation. The provisions of this section shall be
enforced concurrently by the director or comm ssioner of a nunicipa
consuner affairs office, or by the town attorney, city corporation coun-
sel, or other lawful designee of a nmunicipal or local governnent, and
all noneys collected thereunder shall be retained by such nmunicipality
or |l ocal governnent.

4. This section shall not annul, alter, inpair or affect the |aws,
ordinances, regulations or rules of local governnents that have adopted
or amended local |aws, ordinances, regulations or rules not inconsistent
with this section, including without limtation cities with a population
of one mllion or nore, while such local laws, ordinances, reqgulations
or rules remain in effect.

§ 2. This act shall take effect immediately.




