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Introduced by M of A BRAUNSTEIN, OIlS -- read once and referred to the

Committee on Corporations, Authorities and Comni ssions -- reported and
referred to the Committee on WAays and Means -- conmittee discharged,
bill anmended, ordered reprinted as anended and recomritted to said
conmittee

AN ACT to amend the public authorities law, in relation to project
applications and advisory opinions of the public authorities contro
board

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 2, 3, 3-a, 4, 5 and 6 of section 51 of the
public authorities |aw are renunbered subdivisions 7, 8, 9, 10, 11 and
12 and five new subdivisions 2, 3, 4, 5 and 6 are added to read as

foll ows:

2. Any application nmade concerning a proposed project involving a |oan
shall include, to the extent practicable, expressly and in witing, the
terns, conditions and dates of the repaynent of state appropriations
authorized by law pursuant to a repaynent agreenent and shall include a
copy of the proposed repaynent agreenent. In any such application the
terms  and conditions, provided expressly and in witing, shall include,

to the extent practicable, but not be linted to:

a. Any job retention or job creation requirenents and the terns of any
such requirenents, where such loan would be conditional on any job
retention or job creation requirenents, a description of any contractua
cl awback provisions or other renedies in the event such requirenents are
not net;

b. Rate of interest, for fixed rate agreenents:;

c. Al terns necessary to determne and calculate interest for non-
fixed rate | oan agreenents;

d. Repaynent date, or dates, and associated anpunts, for the return of
| oan principal;

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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e. Any conditions or restrictions associated with the loan, the terns
of such conditions or restrictions, and any contractual renedy if such
conditions or restrictions in the event of a breach of such terns;

f. Any security provision and a description of such provisions; and

g. Any guarantee associated with such | oan

3. Any application nade concerning a proposed project involving a
grant shall include to the extent practicable, expressly and in witing,
the terms and conditions of state appropriations authorized by |aw
pursuant to a grant disbursenent agreenent and pursuant to any ot her
agreenents which would relate to such grant. In any such application the
terns and conditions, provided expressly and in witing, shall include
to the extent practicable, but not be linmted to:

a. Any job retention or job creation requirenents and the terns of any
such requirenents, where such grant would be conditional on any job
retention or job creation requirenents, a description of any contractua
cl awback provisions or other renedies in the event such requirenents are
not net;

b. Afull description of the project and how the grant funds would be
used by the grantee;

c. Were such project would involve the purchase of real property, a
description of who would own the property;

d. Total cost of the project;

e. Alist of all sources of funds for such project and a description
of each source of funds;

f. A list of all uses of funds for such project and a description of
each use of funds;

g. Any conditions or restrictions on the grantee, the terns of such
conditions or restrictions, and any contractual renedies in the event of
a breach of such terns;

h. A description of the ownership;

i. A description of any |ease agreenents;

j. Any security provisions; and

k. Any guarantees associated with such grant.

4. Notwithstanding any lawto the contrary, any project submtted to
the public authorities control board involving a loan or grant where
such loan or grant would be conditional on job retention or job creation
requirenents shall include clawback provisions if such job requirenents
are not net. The board may approve such projects only upon its determ -
nation that:

a. Such subnmitted project includes, expressly and in witing, clawback

provisions, in the event job retention or job creation requirenents are
not net: and
b. Prior to disbursenent, such applicant will submt to the public

authorities control board a binding letter of agreenent between the
applicant and the grantee or loan recipient, or any beneficiaries of
such loan or grant who would be expected to retain or create jobs,
expressly and in witing attesting that they agreed to the job creation
or job retention clawback requirenents as a precondition to receiving
the grant or | oan.

5. If any of the infornation required by subdivisions two, three, and
four of this section is not included in such application because obtain-
ing such information is not practicable or will significantly delay the
application's subm ssion, the applicant shall include within such appli -
cation a statenent. expressly and in witing, detailing the reasons such
information could not be provided, the delay that including such infor-

mation woul d cause, and any relevant details the board deens necessary.
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6. A public benefit corporation subject to the provisions of this
section may submt to the public authorities control board a potentia
project for comment from the public authorities control board. Such
prelimnary project shall be submitted to all public authorities contro
board nenbers and all nmenbers as well as the state conptroller, and each
shall have thirty days to comment on the prelimnary project, if they so
choose. Any such comments shall be filed by the public authorities
control board and transmitted to the relevant public benefit corpo-
ration. Any such comment shall be purely advisory, shall have no binding
effect on any future decision of the public authorities control board,
and shall not provide approval for any project.

8 2. Subdivisions 10 and 11 of section 51 of the public authorities
law, as added by chapter 838 of the | aws of 1983 and as renunbered by
section one of this act, are anended to read as foll ows:

10. Notwi t hstandi ng any ot her provisions of this section, the require-
ments of subdivisions one, [+we] seven and [th+ee] eight of this section
shall not apply with regard to any project of the New York state envi-
ronmental facilities corporation, the New York state housing finance
agency, the New York state nedical care facilities finance agency or the
dormtory authority in progress on the first day of April, nineteen
hundred seventy-six, wth regard to any project of the New York state
proj ect finance agency or the New York state urban devel opnent corpo-
ration in progress on the first day of April, nineteen hundred seventy-
eight, with regard to any project of the job developnment authority or
the battery park city authority in progress on the first day of July,
ni neteen hundred eighty, and with regard to a project of any other
public benefit corporation subject to the provisions of this section in
progress on the first day of July, nineteen hundred eighty-three, as
determined by the New York state public authorities control board whose
affirmati ve determination shall be conclusive as to all matters of |aw
and fact for the purpose of the linmtations of this section.

11. Nothing contained in subdivisions one, [twse] seven and [th+ee]

eight of this section shall limt the right or obligation of any public
benefit corporation subject to the provisions of this section to comply
with the provisions of any existing contract, including any existing

contract with or for the benefit of the holders of any obligations of
any public benefit corporation.
8 3. This act shall take effect immediately.



