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STATE OF NEW YORK

6957

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

March 18, 2025

Introduced by M of A MOLITOR -- read once and referred to the Commt-
tee on Codes

AN ACT to anmend the crimnal procedure law, in relation to providing
judges wth nore discretion to inpose bail on principals charged with
a felony, principals charged with a m sdeneanor when awaiting trial
for another crinme, principals who are a threat to the safety and secu-
rity of the comunity, principals charged with a felony serving a
sentence of probation or while released to post-release supervision
and requiring principals who have been charged with an offense rel ated
to three separate alleged instances of crimnal activity are comitted
to the custody of the sheriff; and to repeal certain provisions of the
crimnal procedure law in relation thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 4 of section 510.10 of the «crimnal procedure
law, as anended by section 2 of part UU of chapter 56 of the | aws of
2020, the openi ng paragraph as anended by section 2 of subpart A of part
W of chapter 56 of the |aws of 2023, and paragraphs (s) and (t) as
anmended and paragraph (u) as added by section 2 of subpart B of part UU
of chapter 56 of the |laws of 2022, is anmended to read as foll ows:

4. \WWere the principal stands charged with a qualifying offense, the
court, unless otherwi se prohibited by law, may in its discretion rel ease
the principal pending trial on the principal's own recogni zance or under
non-nonetary conditions, fix bail, or order non-nonetary conditions in
conjunction with fixing bail, or, where the defendant is charged with a
gual i fying of fense [which—is—a—Ffelony], the court may commit the princi-
pal to the custody of the sheriff. A principal stands charged with a
qualifying offense for the purposes of this subdivision when [ he—e+—she]
such principal stands charged wth:

(a) a felony [enurerated—ih—sesction—+0—02—of—theperal—aw—other—than

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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hundred thlrty of [sue#ﬂ the penal Iamr

ef+] L_L any crinme that is aIIeged to have caused the death of another
person;

[(] (d) assault in the third degree as defined in section 120.00 of
the penal law, nmenacing in the second degree as defined in section
120.14 of the penal law, nenacing in the third degree as defined in
section 120.15 of the penal law, reckless endangernent in the second
degree as defined in section 120.20 of the penal law, stalking in the
fourth degree as defined in section 120.45 of the penal law, stalking in
the third degree as defined in section 120.50 of the penal law, crimnal
obstruction of breathing or blood circulation as defined in section
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121. 11 of the penal |aw, [si+anrgatiorinthe—seconddegree—as—defined

—] unlawful inpri-
sonnent in the second degree as def|ned in section 135 05 of the pena
law, coercion in the third degree as defined in section 135.60 of the
penal law, crimnal nmschief in the fourth degree as defined in section
145.00 of the penal law, harassnent in the first degree as defined in
section 240.25 of the penal law, or aggravated harassnment in the second
degree as defined in subdivision one, two or four of section 240.30 of
the penal law and is alleged to have conmitted the of fense against a

menber of the defendant's same fanmily or household as defined in subdi-
vi sion one of section 530.11 of this title;

Lhe——penaL——LamF] (e) any crine deflned in the oenal IaM/mhen such crime
is charged as a hate crine as defined in section 485.05 of the pena
I aw,

] (f) endangering the
welfare of a child as defined in subdivision one of section 260.10 of
the penal law, where the defendant is required to maintain registration
under article six-C of the correction | aw and designated a |l evel three
of fender pursuant to subdivision Si X of section one hundr ed
sixty-eight-1 of the correction Iamr

[
215574 —ofthe—penal—aw—or] (g) a crime involving escaplng fron1custody
under section 205. 05[——295—4£L4#—4u¥;4Hﬂ of the penal |aw

[6] (h) any crine defined in article tw hundred fifteen of the
penal |aw_

(i) any [felony—-offense] crine defined in the penal |aw commtted by

the principal while serving a sentence of probation or while released to
post rel ease supervi sion;
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any m sdenmeanor defined in the penal law conmitted after the principal
has been rel eased pending trial on the principal's own recognizance,
under non-nonetary conditions, bail, or non-nonetary conditions in
conjunction with fixing bail.

8 2. Paragraph (b) of subdivision 1 of section 530.20 of the crimnal
procedure |aw, as amended by section 3 of part UU of chapter 56 of the
| aws of 2020, the opening paragraph as amended by section 6 of subpart A
of part W of chapter 56 of the | aws of 2023, and paragraphs (xix) and
(xx) as anended and paragraph (xxi) as added by section 4 of subpart C
of part UU of chapter 56 of the laws of 2022, is anended to read as
fol | ows:

(b) Where the principal stands charged with a qualifying of fense, the
court, unless otherwi se prohibited by law, may in its discretion rel ease
the principal pending trial on the principal's own recogni zance or under
non-nonetary conditions, fix bail, order non-nonetary conditions in
conjunction with fixing bail, or, where the defendant is charged with a
gualifying of fense which is a felony, the court may commit the principal
to the custody of the sheriff. The court shall explain its choice of
securing order on the record or in witing. A principal stands charged
with a qualifying of fense when [he—o+—she] such principal stands charged
Wit h

ponal—on—or—a—eripe—avelvng—pscst—os—detined—p—sostien— 25525
255-26—or—255- 27 of suchtaw—or] a m sdenmeanor defined in article one
hundred th| rty of [sueh] the penal IaW
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] (|||) any crine that is alleged to have caused the death of
anot her person;

[669] (iv) assault in the third degree as defined in section 120.00
of the penal law, nenacing in the second degree as defined in section
120.14 of the penal law. nenacing in the third degree as defined in
section 120.15 of the penal law, reckless endangernent in the second
degree as defined in section 120.20 of the penal law, stalking in the
fourth degree as defined in section 120.45 of the penal law, stalking in
the third degree as defined in section 120.50 of the penal law. crimnal
obstruction of breathing or blood circulation as defined in section

121.11 of the penal |aw, [st+argulati-on—inthe—second—degree—as—defined
Fn—sesL+en—424—42—eL—the—penaL—LauFeL—unLam#uL—+np;+sennen%—+n—the—i+¢s;
degree—as—deH-Red—+A—secton—136-—10—-of—the—penal—aw-| unlawful inpri-

sonnent in the second degree as defined in section 135.05 of the penal
law, coercion in the third degree as defined in section 135.60 of the
penal law, crimnal nmischief in the fourth degree as defined in section
145.00 of the penal law, harassnent in the first degree as defined in
section 240.25 of the penal law, or aggravated harassnment in the second
degree as defined in subdivision one, two or four of section 240.30 of
the penal law and is alleged to have committed the offense against a
menber of the defendant's sanme family or household as defined in subdi-
VISIOﬂ one of section 530 11 of this artlcle

Lhe—pena#—+éwwq (v) any crime def|ned in the penal IaM/mhén such .ctiﬁe

is charged as a hate crinme as defined in section 485.05 of the pena
| aw,
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] (wvi) endangering the
welfare of a child as defined in subdivision one of section 260.10 of

the penal law, where the defendant is required to maintain registration
under article six-C of the correction |aw and designated a | evel three
of fender pursuant to subdivision six of section one hundr ed
sixty-eight-1 of the correction |aw,

[G*###}—G—GF+HB—+H¥QL¥+HQ—ba+L—fHHP+Hg—Hﬂde#—See#+99—245—55——245—56—9#

21557 of —the—penal—taw—or] (vii) a crime involving escaping from
custody under section 205.05[ —=206—26—e+2066—315] of the penal |aw

[eH—+)] (viii) any crinme defined in article two hundred fifteen of
the penal |aw

(ix) any [feleny—oifense] crine defined in the penal |aw commtted by
the principal while serving a sentence of probation or while released to
post rel ease supervision;

(x) any nisdeneanor connltted after the principal has been released

pending trial on the principal's own recogni zance, under non-nonetary
conditions, bail, or non-nonetary conditions in conjunction with fixing
bai l .

8§ 3. Subdivision 4 of section 530.40 of the criminal procedure |aw, as
anended by section 4 of part UU of chapter 56 of the | aws of 2020, the
openi ng paragraph as anended by section 8 of subpart A of part W of
chapter 56 of the laws of 2023, and paragraphs (s) and (t) as anended
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and paragraph (u) as added by section 4 of subpart B of part UU of chap-
ter 56 of the |aws of 2022, is amended to read as follows:

4. \Were the principal stands charged with a qualifying offense, the
court, unless otherwi se prohibited by law, may in its discretion, and in
accordance with section 510.10 of this title, release the principal
pending trial on the principal's own recogni zance or under non-nonetary
conditions, fix bail, or order non-nonetary conditions in conjunction
with fixing bail, or, where the defendant is charged with a qualifying
of fense [M—eh—l—s—a—f—el—en-y-] the court may comit the principal to the
custody of the sheriff. The court shall explain the basis for its deter-
m nation and its choice of securing order on the record or in witing. A
principal stands charged with a quali fyi ng of fense for the purposes of
this subdivisi on when [he—e+’—srhe] such principal stands charged Wit h:
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55

éy}] L_L any crinme that is aIIeged to have caused the death of another

per son;

[(] (d) assault in the third degree as defined in section 120.00 of
the penal |aw, nenacing in the second degree as defined in section
120.14 of the penal law, nenacing in the third degree as defined in

section 120.15 of the penal law, reckless endangernent in the second
degree as defined in section 120.20 of the penal law, stalking in the
fourth degree as defined in section 120.45 of the penal law, stalking in
the third degree as defined in section 120.50 of the penal law, crim nal
obstruction of breathing or blood circulation as defined in section

121.11 of the penal |aw, [st+anrgiationinthe—seconddegree—as—defined
—A—Seei—en—2 012 ol o nonal oo ol ownl—inssonnn i —p—he s
degree—as—deHhed—i-nA—section—136-—10—-otthepenal—aw-]| unlawful inpri-

sonnent in the second degree as defined in section 135.05 of the penal
law, coercion in the third degree as defined in section 135.60 of the
penal law, crimnal nmischief in the fourth degree as defined in section
145.00 of the penal law, harassnent in the first degree as defined in
section 240.25 of the penal law, or aggravated harassnment in the second
degree as defined in subdivision one, two or four of section 240.30 of
the penal law and is alleged to have committed the offense against a

menber of the defendant's same fanmily or household as defined in subdi-
vi sion one of section 530.11 of this article;

Lhe——penaL——LamF] (e) any crine deflned in the Denal [ aw when such crine
is charged as a hate crinme as defined in section 485.05 of the pena
| aw,

] (f) endangering the
welfare of a child as defined in subdivision one of section 260.10 of
the penal law, where the defendant is required to maintain registration
under article six-C of the correction |aw and designated a | evel three
of fender pursuant to subdivision six of section one hundr ed
sixty-eight-1 of the correction |aw,

[

] (g) a crime involving escaplnd frontcustody
under section 205. 05[——2@5—4@L{#—4§¥5€Hﬂ of the penal |aw,
[6] (h) any crine defined in article tw hundred fifteen of the

penal | aw,
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(i) any [felory—oifense] crine defined in the penal [aw commtted by

the principal while serving a sentence of probation or while released to
post rel ease supervi sion;

any m sdenmeanor conmitted after the principal has been rel eased pending
trial on the principal's own recognizance, under non-nonetary condi-
tions, bail, or non-nonetary conditions in conjunction with fixing bail

8 4. The opening paragraph of subdivision 1 of section 510.10 of the
crimnal procedure |law, as anended by section 2 of subpart A of part W
of chapter 56 of the laws of 2023, is anended to read as foll ows:

Wen a principal, whose future court attendance at a crimnal action
or proceeding is or nay be required, cones under the control of a court,
such court shall inpose a securing order in accordance with this title.
Except as otherw se required by law, the court shall make an i ndivi dual -
i zed determ nation as to whether the principal poses a risk or threat of
physi cal danger to the safety and security of any person or the comuni-
ty and nmake an individualized deternm nation as to whether the principa
poses a risk of flight to avoid prosecution[+~]. The court shall consider
the kind and degree of control or restriction necessary to reasonably
assure the principal's return to court and the safety and security of
any person or the conmunity, and select a securing order consistent with
its determ nation under this subdivision. The court shall explain the
basis for its determination and its choice of securing order on the
record or in witing. In nmaking a determ nation under this subdivision,
the court nust consider and take into account available information
about the principal, including:

8 5. Paragraph (a) of subdivision 2 of section 530.20 of the crimnal
procedure |law, as amended by section 16 of part JJJ of chapter 59 of the
| aws of 2019, is anended to read as foll ows:

(a) Acity court, a town court or a village court may not order recog-
ni zance or bail when (i) the defendant is charged with a class A fel ony,
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[e~] (ii) the defendant has two previous felony convictions, (iii) the
def endant is serving a sentence of felony probation, (iv) participating
in interim probation on a felony charge, or (v) while released to post
rel ease supervision;

8 6. Section 530.60 of the criminal procedure | aw is REPEALED and a
new section 530.60 is added to read as foll ows:

8 530.60 Certain nodifications of a securing order.

1. Whenever in the course of a crinmnal action or proceeding a defend-
ant is at liberty as a result of an order of recognizance, release under
non-nonetary conditions or bail issued pursuant to this chapter, and the
court considers it necessary to review such order, whether due to a
notion by the people or otherwise, the court may, by a bench warrant if
necessary, require the defendant to appear before the court. Upon such
appearance, the court, for good cause shown, nmay revoke the order of
recogni zance, release under non-nonetary conditions, or bail. If the
defendant is entitled to recogni zance, release under non-nonetary condi -
tions, or bail as a matter of right, the court nust issue another such
order. |If the defendant is not, the court nmay either issue such an order
or conmmit the defendant to the custody of the sheriff in accordance with
this section.

For the purposes of this subdivision, "good cause" shall nean: the
principal failed to appear; the principal has violated a court order; or
that the court is satisfied by a preponderance of the evidence that the
principal has been charged with any crine since the order of recogni-
zance, release under non-nonetary conditions, or bail was entered.

Wiere the defendant is committed to the custody of the sheriff and is
held on a felony conplaint, a new period as provided in section 180.80
of this chapter shall comrence to run fromthe tine of the defendant's
conm tnment under this subdivision unless the defendant previously waived
or _conducted their prelimnary hearing.

2. Notwi thstanding the provisions of this section or any other |aw,
whenever in the course of a crimnal action or proceeding a defendant
charged with the comm ssion of an offense is at liberty as a result of a
securing order issued pursuant to this article or section 510.10 of this
title it shall be grounds for revoking such order and comritting such
defendant to the custody of the sheriff when the court has found, by a
pr eponder ance of the evidence, that the defendant stands charged in such
action or proceeding with an offense and, after being so charged.
conmtted a subsequent offense while at liberty and, after being so

charged on such subsequent offense, commtted a further subsequent
of fense.

8§ 7. This act shall take effect inmmediately.



