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Introduced by M of A BRONSON, BENEDETTO, BRABENEC, HEVESI, COLTON
DeSTEFANO, DURSO, JACOBSON, LUCAS, DAVI LA, BICHOTTE HERVELYN -- read
once and referred to the Commttee on Labor

AN ACT to anend the workers' conpensation law, in relation to contracted
net wor k pharmacy use

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision (i) of section 13 of the workers' conpensation
law i s amended by adding a new paragraph 6 to read as foll ows:

(6) (i) Notwithstanding paragraph five of this subdivision, a clainant
shall not be required to obtain prescribed nedicines through a pharmacy
with which the enployer or carrier has a contract and may obtain
prescribed nedicines froma pharmacy of such claimant's choi ce when:

(A) the enployer or insurance carrier has refused to provide paynent
for the clainmant's prescribed nedication and the claimant is unable to
obtain the prescribed nedication froma pharmacy with which the enpl oyer
or carrier has a contract due to the failure to authorize such
prescribed nedication within seventy-two hours of such request; or

(B) the prescribed nedication is scheduled for reauthorization but the
enployer or carrier has failed to reauthorize such prescribed nedication
within seventy-two hours of the request for one or nore of the follow ng
reasons:

(1) the enployer, carrier, or network pharmacy failed to respond to
the reauthorization request;

(I1) nedical reports have not yet been filed for reauthorization, or a
filed nedical report contains a defect;

(11l) the nmedication has been authorized previously; however the
enpl oyer or carrier denies reauthorization on the basis that the nedical
treatnment guidelines do not support reauthorization;

(I'V) an independent nedical exaniner disagrees with reauthorization;
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(V) reauthorization has been deni ed because nmaxi mum nedical inprove-

nent has been reached; or

(VI) the case is in the process of being settled.

(ii) Any pharmacy that agrees to di spense prescribed nedication to a
clai mant pursuant to subparagraph (i) of this paragraph shall

(A) adhere to the ampunts prescribed by the fee schedul e adopted under
the New York state workers' conpensation pharmcy fee schedul e
prescribed in section thirteen-o of this article;

B adhere to the New York state workers' conpensation nedical treat-
nent qgui delines authorized under subdivision five of section thirteen-a
of this article for the clainant's site of injury for which the nedica-
tion is prescribed;

(C) followthe New York state workers' conpensation pharmacy formulary
prescribed under section thirteen-p of this article; and

(D) assune all liability for charges for such prescribed nedication in
accordance with the fee schedule prescribed under section thirteen-o of
this article if a case is not established or if the prescribed nedica-
tion is not later approved.

(iii) Upon approval of any prescribed nedication dispensed by a phar-
nacy pursuant to this subparagraph, such pharnmacy shall be entitled to
submit a claimto the enployer or its carrier for paynent of such
prescribed nedication or for reinbursenent of the cost of such
prescribed nedication. The enployer or carrier shall pay the anount
prescribed by the fee schedule prescribed under section thirteen-o of
this article, or if the prescribed nmedication is not included on the
current fee schedule, the wusual and customary charges for such
prescribed nedication within forty-five business days of such approval.
Such pharmacy shall be permitted to continue to di spense such prescribed
nedication to the <claimant outside of the network after paynent or
rei nbursenent of paynent for the prescribed nedication is established.

§ 2. This act shall take effect on the thirtieth day after it shall
have becone a |law. Effective inmediately, the addition, amendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpleted
on or before such effective date.




