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Introduced by M of A PRETLOVN-- read once and referred to the Commt-
tee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to the applica-
tion for court orders for compul sory chemical tests to determ ne bl ood
al cohol content

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The opening paragraph of paragraph (b) of subdivision 3 of
section 1194 of the vehicle and traffic |law, as added by chapter 47 of
the |l anws of 1988, is amended to read as foll ows:

Upon refusal by any person to submt to a chemcal test or any portion
thereof as described above, [the—est—shallnot—begiven—unless] a
police officer or a district attorney, as defined in subdivision thir-
ty-two of section 1.20 of the crinminal procedure |aw, [+eguestis—and
obtains] shall request a court order to compel a person to submit to a
chem cal test to determi ne the alcoholic or drug content of the person's
bl ood [4pen—a—iinding—of] if such police officer or district attorney
finds that there exists reasonabl e cause to believe that:

§ 2. Subdivision 3 of section 1194 of the vehicle and traffic law is
anended by adding a new paragraph (f) to read as foll ows:

(f) Exception. Notwi thstanding the provisions of paragraph (b) of this
subdivision, a police officer shall not be required to request a court
order to conpel submission to a chemical test where such request would
inpair the ability to address nedical needs or other exigent circum
stances at the scene of an incident.

8§ 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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