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| N ASSEMBLY

March 6, 2025

Introduced by M of A LUPARDO, KELLES -- read once and referred to the
Conmittee on Education -- reconmmitted to the Comrittee on Education in
accordance with Assenbly Rule 3, sec. 2 -- comittee discharged, bil
anended, ordered reprinted as anended and recommitted to said conmt-
tee

AN ACT to anend chapter 537 of the laws of 1976 relating to paid, free
and reduced price breakfast for eligible pupils in certain school
districts, inrelation to increasing the state subsidy for schoo
[ unch neal s

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions b and ¢ of section 5 of chapter 537 of the
laws of 1976 relating to paid, free and reduced price breakfast for
eligible pupils in certain school districts, subdivision b as anended by
section 32-a of part A of chapter 56 of the | aws of 2024 and subdi vi sion
¢ as anended by section 22-b of part A of chapter 56 of the laws of
2022, are anended and two new subdi visions b-1 and c-1 are added to read
as follows:

b. Notwithstanding any nonetary linmtations with respect to schoo
I unch progranms contained in any law or regulation, for school |unch
meal s served in the school year commencing July 1, [2822] 2027 and each
July 1 thereafter, a school food authority shall be eligible for a State

subsi dy equal to [$Q—49Q4—pe4—L#ee——and——pa+d——sehee#——#aneh——nea#———ané
$0-0519 —per—+reduced-—price—tunech—eal—] an anount per school lunch nea

deternined pursuant to paragraphs (i), (ii) and (iii) of this subdivi-

sion for any school |lunch neal served by such school food authority;
provided that the school food authority certifies to the Departnent of
Agriculture and Markets through the application submtted pursuant to
subdivision ¢ of this section that such food authority has purchased at
least thirty percent of its total cost of food products for its schoo

br eakfast service, lunch service, and reinbursable snack program from

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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New York state farners, growers, producers or processors in the preced-
i ng school year. Paynents pursuant to this subdivision shall be separate
fromand shall not supplant or offset any other state or federa
rei nbursenent, aid, grant, or paynment for school neals or child nutri-
tion programs, including but not linmted to the state reinbursenent
anmpunt  for school lunch neals. Were the school food authority certi-
fies that it has purchased at least thirty percent of its total cost of
food products pernmitted to be counted under this section for its schoo
br eakf ast service, lunch service, and reinbursable snack program from
New York state farners, growers, producers or processors in the preced-
ing school year, the amount of the state subsidy payable pursuant to
this subdivision shall be:

(i) twenty-six cents per school lunch neal where such percentage is at
|l east thirty percent but not nore than forty percent;

(ii) twenty-eight cents per school |lunch neal where such percentage is
at least forty-one percent but not nore than fifty percent; and

(iii) thirty cents per school |lunch neal where such percentage is
fifty-one percent or greater.

b-1. Each of the per school lunch neal subsidy amounts set forth in
paragraphs (i), (ii) and (iii) of subdivision b of this section shall be
increased annually by one and one-half percent over the prior schoo
year's applicable anmpunt. The commi ssioner of agriculture and narkets
shall publish the adjusted per-neal anmounts on or before July first of
each such school year.

c. The Departnent of Agriculture and Markets in cooperation wth the
State Educati on Department, shall develop an application for school food
authorities to seek an additional State subsidy pursuant to this section
in a tineline and format prescribed by the comm ssioner of agriculture
and markets. Such application shall include, but not be Ilinmted to,
docunentation denobnstrating the school food authority's total food
purchases for its school breakfast service, lunch service, and reinburs-
abl e snack program and docunentation denobnstrating its total food
purchases and percentages for such [proegran| progranms pernitted to be
counted under this section from New York State farners, growers, produc-
ers or processors in the preceding school year. The application shal
al so include an attestation fromthe school food authority's chief oper-
ating officer that it purchased at least thirty percent of its tota
cost of food products permitted to be counted under this section for its
school breakfast service, lunch service, and reinbursable snack program
from New York State farnmers, growers, producers or processors in the
precedi ng school year in order to neet the requirenments for this addi-
tional State subsidy. School food authorities shall be required to annu-
ally apply for this subsidy. After review ng school food authorities
conmpl eted applications for an additional State subsidy pursuant to this
section, the Departnent of Agriculture and Markets shall certify to the
State Education Department the school food authorities approved for such
additional State subsidy and the State Education Departnent shall pay
such additional State subsidy to such school food authorities.

c-1. (i) For three school years commencing July 1, 2027 (the "transi-
tion period"), any school food authority that has been certified by the
departnment of agriculture and markets as approved to receive the addi-
tional State subsidy pursuant to this section for school neals served
during the school year conmencing July 1, 2026, based on such authori-
ty's eligible food purchases nmade during the school year conmencing July
1, 2026, shall be deened eligible during the transition period to
receive the subsidy anmpbunt set forth in paragraph (i) of subdivision b
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of this section, provided that such participant subnits such docunenta-
tion as deened necessary by the conmi ssioner of agriculture of markets
for purposes of paynent processing and programinteqgrity.

(ii) Nothing in this section shall be construed to prohibit a school
food authority fromreceiving the higher per school lunch neal subsidy
pursuant to paragraphs (ii) or (iii) of subdivision b of this section
during or after the transition period, provided however that eligibility
for such higher anobunts shall be determned based on the purchasing
percentage calculation set forth in such subdivision b, including schoo
br eakf ast service, lunch service, and reinbursable snack prograns.

§ 2. This act shall take effect inmediately; provided, however, that
the anendnents related to eligible purchases counted toward the thirty
percent threshold nmade by section one of this act shall apply to
purchases made on and after July 1, 2026; and provided further, however,
that the anendnents relating to the tiered per-neal subsidy anounts,
i ndexing, and hold harm ess provisions nmade by section one of this act
shall apply to school |unch neals served on and after July 1, 2027.




