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STATE OF NEW YORK

5925

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

February 24, 2025

Introduced by M of A WOERNER -- read once and referred to the Commt-
tee on Raci ng and Wagering

AN ACT to anend the racing, pari-nutuel wagering and breeding law, in
relation to utilizing funds fromthe capital acquisition fund

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 509-a of +the racing, pari-mutuel wagering and
breeding law, as amended by section 1 of part DD of chapter 59 of the
| aws of 2022, subdivision 2 as anended by section 1 of part O of chapter
59 of the laws of 2024, is amended to read as foll ows:

8§ 509-a. Capital acquisition fund. 1. The corporation may create and
establish a capital acquisition fund for the purpose of financing the
acqui sition, construction or equipping of offices, facilities or prem
ises of the corporation. Such capital acquisition fund shall consist of
[6] a. the amounts specified pursuant to subdivision three-a of
section five hundred thirty-two of this chapter; and [&-3] b. contrib-
utions fromthe corporation's pari-mutuel wagering pools, subject to the
following limtations:

[&=] (i) no contribution shall exceed the anpunt of one percent of the
total pari-nutuel wagering pools for the quarter in which the contrib-
ution is made;

[b-] (ii) no contribution shall reduce the amunt of quarterly net
revenues, exclusive of surcharge revenues, to an amount less than fifty
percent of such net revenues; and

[e~] (iii) the balance of the fund shall not exceed the |esser of one
percent of total pari-nutuel wagering pools for the previous twelve
months or the undepreciated value of the corporation's offices, facili-
ties and prem ses.

2. a. Notwi thstandi ng any other provision of |aw or regulation to the
contrary, fromApril nineteenth, two thousand twenty-one to March thir-
ty-first, two thousand twenty-two, twenty-three percent of the funds,
not to exceed two and one-half million dollars, in the Catskill off-
track betting corporation's capital acquisition fund and twenty-three
percent of the funds, not to exceed four hundred forty thousand doll ars,
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in the Capital off-track betting corporation's capital acquisition fund
established pursuant to this section shall also be available to such
off-track betting corporation for the purposes of statutory obligations,
payroll, and expenditures necessary to accept authorized wagers.

b. Notwithstanding any other provision of |aw or regulation to the
contrary, fromApril first, two thousand twenty-two to March thirty-
first, two thousand twenty-three, twenty-three percent of the funds, not
to exceed two and one-half mllion dollars, in the Catskill off-track
betting corporation's capital acquisition fund established pursuant to
this section, and twenty-three percent of the funds, not to exceed four
hundred forty thousand dollars, in the Capital off-track betting corpo-
ration's capital acquisition fund established pursuant to this section
shall be available to such off-track betting corporations for the
purposes of statutory obligations, payroll, and expenditures necessary
to accept authorized wagers.

c. Notwi thstanding any other provision of law or regulation to the
contrary, from April first, two thousand twenty-three to March thirty-
first, two thousand twenty-four, twenty-three percent of the funds, not
to exceed two and one-half mllion dollars, in the Catskill off-track
betting corporation's capital acquisition fund established pursuant to
this section, and one nillion dollars in the Capital off-track betting
corporation's capital acquisition fund established pursuant to this

section, shall be available to such off-track betting corporation for
the purposes of expenditures necessary to accept authorized wagers; past
due statutory obligations to New York I|icensed or franchised racing

corporations or associations; past due contractual obligations due to
ot her racing associations or organizations for the costs of acquiring a
simul cast signal; past due statutory paynent obligations due to the New
York state thoroughbred breeding and devel opment fund corporation, agri-
culture and New York state horse breeding developnent fund, and the
Harry M Zweig nenorial fund for equine research; and past due obli-
gations due the state.

d. Notwi t hstandi ng any other provision of law or regulation to the

contrary, from April first, two thousand twenty-four to March thirty-
first, two thousand twenty-five, twenty-three percent of the funds, not
to exceed two and one-half mllion dollars, in the Catskill off-track

betting corporation's capital acquisition fund established pursuant to
this section, and one nillion dollars in the Capital off-track betting
corporation's capital acquisition fund established pursuant to this

section, shall be available to such off-track betting corporation for
the purposes of expenditures necessary to accept authorized wagers; past
due statutory obligations to New York licensed or franchised racing

corporations or associations; past due contractual obligations due to
ot her racing associ ations or organizations for the costs of acquiring a
simul cast signal; past due statutory paynent obligations due to the New
York state thoroughbred breedi ng and devel opment fund corporation, agri-
culture and New York state horse breeding developrent fund, and the
Harry M Zweig nenorial fund for equine research; and past due obli-
gati ons due the state.

e. Prior to a corporation being able to utilize the funds authorized
by paragraph c¢ or d of this subdivision, the corporation nust attest
that the surcharge nonies fromsection five hundred thirty-two of this
chapter are being held separate and apart from any anounts ot herwi se
authorized to be retained from pari-nutuel pools and all surcharge
moni es have been and wll continue to be paid to the localities as
prescribed in law. Once this condition is satisfied, the corporation
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must submt an expenditure plan to the gam ng comi ssion for review

Such plan shall include the «corporation's outstanding liabilities,
projected revenue for the upcom ng year, a detailed explanation of how
the funds wll be used, and any other information necessary to detai

such plan as determ ned by the commi ssion. Upon review, the conmi ssion
shall rmake a determnation as to whether the requirenents of this para-
graph have been satisfied and notify the corporation of expenditure plan
approval. In the event the conmm ssion determnes the requirenents of

this paragraph have not been satisfied, the commi ssion shall notify the
corporation of all deficiencies necessary for approval. As a condition

of such expenditure plan approval, the corporation shall provide a
report to the conmission no |ater than the |ast day of the cal endar year
for which the funds are requested, which shall include an accounting of

the use of such funds. At such tinme, the conm ssion may cause an inde-
pendent audit to be conducted of the corporation's books to ensure that
all nmoneys were spent as indicated in such approved plan. The audit
shall be paid for fromnoney in the fund established by this section. If
the audit determ nes that a corporation used the noney authorized under
this section for a purpose other than one listed in their expenditure
pl an, then the corporation shall reinburse the capital acquisition fund
for the unauthorized anmount.

3. The Catskill off-track betting corporation and the Capital off-
track betting corporation shall nmake a report to the governor, speaker
of the assenbly, tenporary president of the senate and the conmi ssion
detailing the actual use of the funds mnmde available in the capital
acqui sition fund. Such report shall include, but not be limted to, any
i npact on enploynent |evels since utilizing the funds, the status of any
statutory obligations, an accounting of the use of such funds, and any
other information as deened necessary by the comm ssion. Such report
shall be due no later than the last day of the fiscal year in which the
noni es were spent.

4. Notwithstanding any other provision of law or regulation to the
contrary, up to five mllion dollars of the funds in a capital acquisi-
tion fund, established pursuant to this section shall be available once
per annumto a regional off-track betting corporation for the sole
purpose of paying the salaries and benefits of enployees and other
expenses of such corporation; provided, however, that such regiona
off-track betting corporation is not utilizing its capital acquisition
fund for corporate purposes as provided in section three of part 1l of
chapter fifty-eight of the laws of two thousand twelve, and further
provided, that at atine and in a manner to be determ ned and prescribed
by the New York state ganing conmission, at least five percent of such
anopunt _shall be distributed anobng the participating counties on the
basis of population, as defined as the total population in each partic-
ipating county shown by the |atest preceding decennial federal census
conpl eted and published as a final population count by the United States
bureau of the census preceding the commencenent of the calendar year in
whi ch such distribution is to be nade.

5. A regional off-track betting corporation that chooses to utilize
its capital acquisition fund to offset expenses related to salaries and
benefits for the corporation's enployees and other expenses as provided
in subdivision four of this section shall do so by providing witten
notification to the New York state gam ng conm ssion, at least fifteen
days in advance of its decision to wutilize nonies for corporate

pur poses.
8§ 2. This act shall take effect i mediately.




