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AN ACT to anend the executive law, the penal law and the civil rights
law, in relation to being a good samaritan; and making an appropri-
ation therefor

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "Penny for a hero good samaritan protection act".

8§ 2. Legislative intent. The Penny for a hero good sanmaritan
protection act seeks to encourage and protect individuals who act self-
lessly to intervene in energency situations and save |ives, w thout fear
of legal repercussions, provided their actions were reasonable, propor-
tionate, and in good faith. The act ains to create a framework that
di stingui shes between | awful assistance in |ife-threatening energencies
and unl awful behavi or, safeguardi ng i nnocent bystanders who choose to

help others fromcrinmnal liability.
The act is inspired by the actions of Daniel Penny, who intervened in
a life-threatening situation aboard the New York City subway, illustrat-

ing the inportance of clear and just protections for those who step in
to help others in distress. The name, "Penny for a hero", synbolizes the
i dea that even a snall act of bravery can have a significant and | asting
i npact on the lives of those involved.

8§ 3. Subdivision 7 of section 621 of the executive |aw, as added by
chapter 351 of the laws of 1982, is amended and a new subdivision 7-a is
added to read as follows:

7. "Good samaritan" shall nean a person who, other than a | aw enforce-
ment officer, acts in good faith and believes that reasonable inter-
vention is necessary (a) to apprehend a person who has conmitted a crine
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in [his] such person's presence or who has in fact coonmitted a fel ony,
(b) to prevent a crine or an attenpted crime fromoccurring, or (c) to
aid a law enforcenent officer in effecting an arrest.

7-a. "Reasonable intervention" nmeans a person acting as a good sanari -
tan pursuant to subdivision seven of this section shall be protected
fromliability if their intervention was made in good faith to prevent
immnent harm even if the situation escal ates beyond what was intended.

8 4. Subdivision 5 of section 631 of the executive |aw, as anended by
section 22 of part A-1 of chapter 56 of the |laws of 2010, paragraph (e)
as anended by chapter 70 of the laws of 2020, paragraph (f) as added by
section 5 of part H of chapter 55 of the aws of 2017, and paragraph (g)
as added by chapter 494 of the laws of 2018, is anended to read as
fol | ows:

5. (a) In determning the amount of an award, the office shall deter-
m ne whet her, because of [his] such victim s conduct, the victimof such
crime contributed to the infliction of [kis] their own injury, and the
office shall reduce the amobunt of the award or reject the claimalto-
gether, in accordance with such determ nation

(b) Notwithstanding the provisions of paragraph (a) of this subdivi-
sion, the office shall disregard for this purpose the responsibility of
the victimfor [kis] their own injury where the record shows that the
person injured was acting as a good sanaritan, as defined in this arti-
cle.

(c) Notwi thstanding any inconsistent provision of this article, where
the person injured acted as a good sanmaritan, the office may, w thout
regard to the financial difficulty of the claimnt, nmake an award for
out - of - pocket | osses. Such award rmay al so i nclude conpensation for any
| oss of property up to five thousand dollars suffered by the victim
during the course of [his] their actions as a good samaritan.

(d) Notwi thstandi ng any inconsistent provision of this article, where
a person acted as a good sanmaritan, and was killed as a direct result of
the crinme, the office may, without regard to the financial difficulty of
the claimant, make a lunp sum award to such claimant for actual |oss of
support not to exceed thirty thousand doll ars.

(e) Notwithstanding any inconsistent provision of this article, where
a police officer or firefighter, both paid and volunteer, dies from
injuries received in the line of duty as a direct result of a crine, the
office may, without regard to the financial difficulty of the claimnt,
make an award for the unreinbursed counseling expenses of the eligible
spouse, donestic partner, parents, brothers, sisters or children of such
victim and/or the reasonable burial expenses incurred by the clainant.

(f) Notwithstanding the provisions of paragraph (a) of this subdivi-
sion, the office shall disregard for this purpose the responsibility of
the victimfor [his—er—her] such victims own |oss of savings.

(g) Notwithstanding the provisions of paragraph (a) of this subdivi-
sion, if the crime upon which the claimis based resulted in the death
of the victim the office shall determ ne whether, because of [his—or
her] such victims conduct, the victimof such crinme contributed to the
infliction of [bBis—e+—her] their own injury, and the office may reduce
the anount of the award by no nmore than fifty percent, in accordance
with such determ nation.

8 5. Section 35.10 of the penal |aw, subdivision 1 as anended by chap-
ter 930 of the laws of 1974, and subdivisions 5 and 6 as anended by
chapter 511 of the laws of 2004, is amended to read as foll ows:

§ 35.10 Justification; use of physical force generally.
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The use of physical force upon another person which would otherw se
constitute an offense is justifiable and not crimnal under any of the
foll owi ng circunstances:

1. A parent, guardian or other person entrusted with the care and
supervision of a person under the age of twenty-one or an inconpetent
person, and a teacher or other person entrusted with the care and super-
vision of a person under the age of twenty-one for a special purpose,
may use physical force, but not deadly physical force, upon such person
when and to the extent that [he] such parent, guardian or other person
reasonably believes [] reasonable intervention is necessary to nain-
tain discipline or to pronote the welfare of such person.

2. A warden or other authorized official of a jail, prison or correc-
tional institution may, in order to maintain order and discipline, use
such physical force as is authorized by the correction | aw.

3. A person responsible for the maintenance of order in a conmon
carrier of passengers, or a person acting under [his] such person's
direction, may use physical force when and to the extent that [he] such
person reasonably believes [] that reasonable intervention is neces-
sary to maintain order, but [he] may use deadly physical force only when
[he] such person reasonably believes it necessary to prevent death or
serious physical injury.

4. A person acting under a reasonable belief that another person is
about to commit suicide or to inflict serious physical injury upon
[ hi-rself] thensel ves may use physical force wupon such person to the
extent that [he] such person reasonably believes it necessary to thwart
such result.

5. A duly licensed physician, or a person acting under a physician's
direction, my wuse physical force for the purpose of adm nistering a
recogni zed form of treatnment which [he—sr—she] such person reasonably
believes to be adapted to pronoting the physical or nmental health of the
patient if (a) the treatnent is administered with the consent of the
patient or, if the patient is under the age of eighteen years or an
i nconpetent person, wth the consent of the parent, guardi an or other
person entrusted with the patient's care and supervision, or (b) the
treatnent is administered in an emergency when the physician reasonably
believes that no one conpetent to consent can be consulted and that a
reasonable person, wshing to safeguard the welfare of the patient,
woul d consent.

6. A person may, pursuant to the ensuing provisions of this article,
use physical force upon another person in self-defense or defense of a
third person, or in defense of prenises, or in order to prevent |arceny
of or crimnal mschief to property, or in order to effect an arrest or
prevent an escape from custody. \Wenever a person is authorized by any
such provision to use deadly physical force in any given circunstance,
not hi ng contained in any other such provision may be deened to negate or
qual i fy such authorization.

7. A person may use physical force when and to the extent that such
person reasonably believes that reasonable intervention is necessary to
maintain order, but may use deadly physical force only when such person
reasonably believes that reasonable intervention necessary to prevent
death or serious physical injury.

8. For the purposes of this section the term "reasonable inter-
vention" means a person acting as a good samaritan shall be protected
fromliability if their intervention was made in good faith to prevent
iminent harm even if the situation escalates beyond what was intended
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8 6. Section 35.15 of the penal |aw, as added by chapter 73 of the
| aws of 1968, subdivisions 1 and 2 as anended by chapter 511 of the |aws
of 2004, and paragraph (b) of subdivision 2 as anended by chapter 23 of
the laws of 2024, is amended to read as foll ows:

§ 35.15 Justification; use of physical force in defense of a person.

1. A person may, subject to the provisions of subdivision tw of this
section, use physical force upon another person when and to the extent
[ re—oer+——she] such person reasonably believes [sueh] reasonable inter-
vention to be necessary to defend [ hiwself—herself] thenselves or a
third person from what [he—e+—she] such person reasonably believes to be
the use or inmnent use of unlawful physical force by such other person
unl ess:

(a) The latter's conduct was provoked by the actor with intent to
cause physical injury to another person; or

(b) The actor was the initial aggressor; except that in such case the
use of physical force is nevertheless justifiable if the actor has wth-
drawn fromthe encounter and effectively conmmuni cated such withdrawal to
such other person but the latter persists in continuing the incident by
the use or threatened i mi nent use of unlawful physical force; or

(c) The physical force involved is the product of a conbat by agree-
ment not specifically authorized by | aw.

2. A person may not use deadly physical force upon another person
under circunstances specified in subdivision one of this section unless:

(a) The actor reasonably believes that such other person is wusing or
about to use deadly physical force and reasonable intervention is neces-
sary. Even in such case, however, the actor may not use deadly physica
force if [he—er—she] such actor knows that with conpl ete personal safe-
ty, to oneself and others [he—o+—she] such actor may avoid the necessity
of so doing by retreating; except that the actor is wunder no duty to
retreat if [he—er—she] such actor is:

(i) in [his—or—her] such actor's dwelling and not the initial aggres-
sor; or

(ii) a police officer or peace officer or a person assisting a police
officer or a peace officer at the latter's direction, acting pursuant to
section 35.30 of this article; or

(b) [He—e+—she] Such actor reasonably believes that such other person
is conmmtting or attenpting to commit a kidnapping, forcible rape,
forci bl e aggravated sexual abuse, a crinme fornerly defined in section
130.50 of this chapter by force, or robbery; or

(c) [He—er—she] Such actor reasonably believes that such other person
is commtting or attenpting to conmit a burglary, and the circunstances
are such that the use of deadly physical force is authorized by subdivi-
sion three of section 35.20 of this article.

3. For the purposes of this section, the term"reasonable inter-
vention" nmeans a person acting as a good samaritan shall be protected
from liability if their intervention was nade in good faith to prevent
iminent harm even if the situation escal ates beyond what was i ntended.

8§ 7. The civil rights law is anmended by adding a new section 79-r to
read as foll ows:

§ 79-r. Civil immnity for certain persons assisting and providing
reasonable intervention in energency situations. 1. Any person who
voluntarily and without the expectation of nonetary conpensation
provi des assistance and reasonable intervention in the event of an acci-
dent or other energency shall not be liable for any civil danages for
injuries resulting from any act of comnission or omssion on such
person's part in the course of rendering such assistance unless it is
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established that such injuries were caused by gross negligence on the
part of such person.

2. For purposes of this section, the following terns shall have the
foll owi ng neani ngs:

(a) "reasonable intervention" neans a person acting as a good sanari-
tan shall be protected fromliability if their intervention was nmade in
good faith to prevent inmminent harm even if the situation escalates
beyond what was intended.

(b) "gross negligence" neans reckless, willful, wanton or intentiona
m sconduct .

8§ 8. 1. The office of crime victins, in consultation with the depart-
ment of nmental hygiene and office of addiction services and supports,
shal | conduct public service announcenments and comunity-based training
prograns ainmed at educating citizens about the |egal protections and
responsibilities of being a good samaritan. The goal is to foster a
culture of hel pful ness and awareness across New York state, encouraging
i ndi viduals to hel p when they can.

2. As part of the broader effort to address situations like the tragic
death of Jordan Neely, this act shall allocate funds to develop better
mental health crisis response protocols, including, but not limted to,
additional training for first responders, law enforcement, and subway
personnel on how to handl e such energencies without resorting to exces-
sive force.

8 9. The sumof five hundred thousand dollars ($500,000), or so nuch
thereof as nay be necessary, is hereby appropriated to the departnent of
mental hygiene out of any noneys in the state treasury in the genera
fund to the credit of the office of addiction services and supports, not
ot herwi se appropriated, and nmade i nmedi ately available, for the purpose
of carrying out the provisions of this act. Such noneys shall be payable
on the audit and warrant of the conptroller on vouchers certified or
approved by the comm ssioner of the office of addiction services and
supports in the manner prescribed by |aw

§ 10. This act shall take effect immediately.




