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Introduced by M of A HEASTIE -- read once and referred to the Commt-
tee on Election Law

AN ACT to anmend the public officers law, in relation to filling vacan-
cies in elective offices

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. The Legislature finds that New York's
current systemof filling federal and state elected office vacancies
pl aces undue financial and operational burdens on |ocal boards of
el ections and exacerbates voter confusion and fatigue by asking voters
to frequently participate in elections throughout the year, thus result-
ing in lower voter turnout and decreased participation in the electora
process.

Local boards nust conply with state requirements and federal require-
ments wunder the Help America Vote Act (HAVA), which include training
poll workers to ensure elections remain inclusive and accessible to
voters. The unpredictability of holding nultiple elections throughout
the year may | eave | ocal boards unable to fiscally plan for such unex-
pected expenses. County boards generally have nonths of preparation
ahead of elections given the conplexities associated with executing an
election - including setting up poll sites, processing voter registra-
tions, and gathering the necessary staff to help run the election. It is
therefore an inefficient use of funds to schedule a special election so
close to a general election date, causing county boards to reduplicate
the significant effort and funding in a short period of tine.

Further, voter fatigue occurs when voters are asked to participate in
frequent elections throughout the year. In addition, nultiple elections
can create a process which is confusing or challenging for voters,
resulting in |ower voter turnout and subsequently a | ess representative
el ectorate for the people. This is particularly true in congressiona
el ections, which may enconpass multiple counties and involve severa
boards of elections. Ensuring that congressional elections are set to
maxi m ze voter turnout is of fundanental inportance to the Legislature
and a wel | -functioning el ections system
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Wil e vacancies in elected offices can occur at any tine, occasionally
necessitating additional special elections in unusual tinmes of the year
the Legislature finds it is crucial to ensure efficiencies in elections
where possible and maxinize voter turnout. For these reasons, the
Legi sl ature seeks to create such efficiencies and i ncrease voter turnout
by allowing for the conbination of special elections with genera
el ection dates in state el ections when the special election would occur
close in time wth a general election date already determ ned by the
State Board of Elections. For congressional elections, the Legislature
seeks to create such efficiencies and increase voter turnout by allow ng
for special elections to be conmbined with a general election. This will
prevent the doubling of efforts and the excess expenditure of taxpayer
funds as well as ensure that county boards, voters, and candidates are
prepared and inforned.

8§ 2. Subdivision 3 of section 42 of the public officers |law, as
amended by chapter 164 of the laws of 2022, is anended to read as
fol | ows:

3. Upon the failure to elect to any office, except that of governor or
| i eutenant-governor, at a general or special election, at which such
office is authorized to be filled, or upon the death or disqualification
of a person elected to office before the comencenent of [his—or—her]
their official term or upon the occurrence of a vacancy in any elective
office which cannot be filled by appointnment for a period extending to
or beyond the next general election at which a person may be elected

thereto, the governor shall, unless otherw se provided for by authorized
local law, resolution or ordinance, nake proclamation of a special
election to fill such office within [ter] fifteen days of the occurrence

of a vacancy, specifying the district or county in which the election is
to be held, and the day thereof, which shall be:

a. not less than seventy nor nore than eighty days from the date of
the proclamation to fill a vacancy in the office of a representative in
congress or for a vacancy in any other office that is not in the state
senate or assenbly, provided, however, that if there is a vacancy occur-
ring in the sane calendar year as a general election date set pursuant
to section 8-100 of the election law, a proclanmation may be issued so
that the special election may be scheduled on the general election date;
and

b. not less than forty days nor nore than fifty days fromthe date of
the proclamation to fill a vacancy in the state senate or assenbly,
provi ded, however, that [he] if there is a general election date set
pursuant to section 8-100 of the election lawwhich is not |ess than
forty nor nore than one hundred days fromthe date the proclamation to

fill such vacancy nmust be issued. a proclanmation nmay be issued so that
the special election may be scheduled on the general election date. The
governor may issue a proclamation to fill any subsequent vacancy in the

state senate or assenbly for the sanme date as any previously schedul ed
special election as long as the proclamation is issued at least thirty
days before the occurrence of the special election.

c. Nothing in this subdivision shall be construed to require a specia
election to be consolidated with any already scheduled general election
dat e.

8 3. This act shall take effect inmediately. Notw thstandi ng any ot her
provision of law, this act shall apply to any vacancy for which a proc-
| amati on may be issued under section 42 of the public officers law but
has not yet been issued as of the effective date of this act.




