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STATE OF NEW YORK

4838

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

February 6, 2025

Introduced by M of A SANTABARBARA -- read once and referred to the
Committee on People with Disabilities

AN ACT to anend the nmental hygiene law, in relation to establishing a
di rect support professional worker registry

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 13.43 of the nental hygiene |aw, as added by chap-
ter 209 of the laws of 2018, is renunbered section 13.44 and a new
section 13.45 is added to read as fol |l ows:

8 13.45 Direct support professional worker registry.

(a) As used in this section., the following terns shall have the
fol l owi ng neani ngs:

(1) "Provider" neans an entity operating with a certificate issued by
the conm ssioner pursuant to section 16.03 of this title.

(2) "Direct support professional worker" or "worker" neans any person
engaged in or applying to beconme engaged in providing direct support
prof essional services, as defined by the office in reqgulation

(3) "Reqgistry" nmeans the direct support professional worker registry.

(4) "Direct support professional worker education or training progrant
or "program’ neans a programthat provides education or training for
persons to nmeet any requirenent established by the office for direct
support professional worker services, which is approved by the office.

(5) "Self-direction program’ neans the self-direction program inple-
nented by the office pursuant to 42 CFR 441 Subpart M or any successor
regul ati on.

(b) The office shall develop and maintain a direct support profes-
sional worker registry of persons who have successfully conpleted a
direct support professional worker education or training progr am
approved by the commi ssioner. Information in the registry shall be
accessible on the office's website by the public, direct support profes-
sional workers, persons enrolled in the self-direction program and
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providers licensed, funded, approved and/or certified by the office,
subject to subdivision (i) of this section.
(c) The registry shall include, but not be linted to, the followng

informati on concerning each person who has successfully conpleted a
direct support professional worker training programthat is listed in
the registry:

(1) full nane, including pre-marital nanme and any other nanes current-
ly used or previously used;

(2) current hone address;

(3) gender;
(4) date of birth;

(5) contact information;

(6) the nanme of each state-approved education or training program
successfully conpleted, the nane of the entity providing the program
and the date on which such program was conpl et ed;

(7) history of work in direct support professional services through
any provider entity, including dates of enploynent and nane of such
entity providing the enpl oynent;

(8) final findings made in accordance with the provisions of statuto-
rily established proceedings subject to the state administrative proce-
dure act or other simlar law, that the person engaged in physical
abuse, mnmistreatnent, neglect while serving the patient as a direct
support professional or in another capacity, the name of the govern-
nental agency, case nunber if a nunber is assigned, and date of determ -
nation, together with any statenent concerning such deternination
submtted by the person, that may not identify any other person and nay
not exceed one hundred fifty words; and

(9) a record of any determination of the departnent regarding the
approval or disapproval of a prospective enployee pursuant to subdivi-
sion five of section eight hundred forty-five-b of the executive | aw,
together with any statenent concerning such determnation submitted by
the person, that nmy not identify any other person and may not exceed
one hundred fifty words.

(d) The registry shall include a conprehensive list of all state-ap-
proved direct support professional worker education or training prograns
and its contact details. The list shall be updated at |east nonthly by
the office and the state education departnent. The office shall pronptly
subm t updated information whenever such infornmation changes.

(e) (1) The office shall specify which information for the registry

shall be submitted and updated by the state-approved education or train-

in rogra direct support professional and provider, subject to the
provisions of this subdivision.

(2) Any entity that offers or provides a state-approved education or
training program shall provide the departnent the follow ng docunenta-
tion for every person who successfully conpletes any program provi ded by
the entity, in the formand manner provided by the office:

(i) awitten sworn statenent by the senior official of the entity
that offers or provides such program nade under penalty of perjury,
certifying that each person has in fact successfully conpleted the iden-
tified program identifying each such person by nane, address, date of
birth and date on which such program was conpleted, and describing the
nature of the education or training covered in such program and

(ii) proof that such entity has verified the true identity of each
person who has successfully conpleted the identified program

(f) A direct support professional enployed by a provider shall only be
required to provide for the registry that information specified in para-
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graphs one, two, three, four, five and six of subdivision (c) of this
section, and, to the best of their know edge and recollection, paragraph
seven of subdivision (c) of this section.

(g) The reqgistry shall be updated at |east nonthly. Any person or
entity required to provide infornation to the reqgistry shall pronptly
subm t updated informati on whenever such infornmation changes.

(h)  No charges shall be inposed on any person or entity for any costs
related to the reqgistry.

(i) (1) Menbers of the public may access and obtain information in the
registry through the departnent's website, except information specified
in paragraphs two, four and five of subdivision (c) of this section. The
departnent shall also provide toll-free tel ephone access for nenbers of
the public to access and obtain information from the reqgistry, except
information specified in paragraphs two, four and five of subdivision
(c) of this section.

(2) A direct support professional worker may access or obtain any
information in the worker's own listing in the reqgistry.

(3) A provider entity or individual enrolled in the self-direction
program nay access or obtain any infornation in the registry relating to
the direct support professional the provider or person is enploying or
consi dering enpl oyi ng.

(4) The office shall include security nechanisns in the registry to
inplenent this subdivision and to maintain a record of accessing or
obtaining information from the registry by every provider entity or
individual enrolled in self-direction.

(j) The office shall provide reasonable and appropriate tinetables,
notices and phase-in nechanisns for applying various provisions of this
section to state-approved education and training prograns, provider
entities, persons becomng direct support professionals and persons
al ready enpl oyed as direct support professionals. Persons enployed as
direct support professionals on the effective date of this section shal
be registered as soon as practicable, but not later than twelve nonths
after such effective date.

(k) The commi ssioner shall pronulgate rules and regul ations reasonably
necessary to inplenent the provisions of this section.

8§ 2. This act shall take effect June 1, 2026. Effective imediately,
the addition, anendnent and/or repeal of any rule or regulation neces-
sary for the inmplenentation of this act on its effective date are
aut horized to be made and conpl eted on or before such effective date.




