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Introduced by M of A BARCLAY, GANDOLFO, WALSH, ANGELI NO, SMJLLEN
PALMESANO, DURSO, GALLAHAN, De STEFANQG, HAW_EY, MORI NELLG, BENDETT,
MANKTELOW REI LLY, GRAY, M KULIN, TANNOUSI S, TAGUE, SI MPSON, E. BROVWN,
SLATER, RA, BEEPHAN, NOVAKHOV, FRI END, BLUMENCRANZ, LEMONDES, M LLER
K. BROWN, G GI O FITZPATRI CK, MAHER, BROOK-KRASNY -- read once and
referred to the Conmttee on Codes

AN ACT to anend the crimnal procedure |aw and the family court act, in
relation to the use of records and information in the fanmly court;
and to repeal certain provisions of the crinminal procedure |aw relat-
ing thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs (d) and (f) of subdivision 1 of section 722.23
of the crimnal procedure |law, as added by section 1-a of part WW of
chapter 59 of the Iaws of 2017, are amended to read as foll ows:

(d) The court shall deny the notion to prevent renoval of the action
in youth part unless the court nmakes a deternination upon receiving and
considering the records and information on file with the famly court
and upon such nmotion by the district attorney that [ex+aerdinary] one
or nore circunstances exist that should prevent the transfer of the
action to famly court including, but not linmted to:

(i) the defendant caused serious physical injury or death to a person
other than a participant in the offense; or

(ii) the defendant displayed or displayed what appeared to be a
firearm shotgun, rifle or deadly weapon as defined in the penal law in
furtherance of such offense; or

(iii) the defendant possessed a firearm or weapon as prescribed in
article two hundred sixty-five or article four hundred ninety of the
penal |aw, or

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omitted.
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(iv) the defendant unlawfully engaged in sexual intercourse, ora
sexual conduct, anal sexual conduct or sexual contact as defined in
section 130.00 of the penal |aw.

(f) For the purposes of this section, [there—shall—be—-apresunrption
agatnst—eustody—and] case planning services shall be made available to
t he def endant.

§ 2. Paragraphs (c), (d) and (e) of subdivision 2 of section 722.23 of
the crimnal procedure |aw, as added by section 1-a of part WAW of chap-
ter 59 of the laws of 2017 and subparagraph (iii) of paragraph (c) as
anended by section 1 of part AA of chapter 55 of the |laws of 2024, are
anended to read as foll ows:

(c) The court shall order the action to [preceedin—-accordance—w-ih
subdkvks+en—ene—ei—th+s—seet+{wﬂ remain in youth part unless, after
reV|emnng t he papers and hearing fromthe parties, the court determ nes

|n mrltlng t hat [Lhe—d+st++eL—aLLe;ney—p;e¥ed—by—a—p;epende#anee—eﬁ——Lhe

Dartles agr ee that the actlon my be rennved to fanllv court in accord-

ance with subdivision five of section 722.21 of this article. Such
determ nation shall be made in witing [e~] and on the record and shal
include findings of fact and to the extent practicable conclusions of
I aw.

[(e>] (d) Nothing in this subdivision shall preclude, and the court
may order, the renoval of an action to famly court where all parties
agree or pursuant to this chapter

8§ 3. Section 725.15 of the crimnal procedure |aw is REPEALED

8 4. Subdivision 4 of section 350.3 of the famly court act, as added
by section 70-a of part WMVof chapter 59 of the laws of 2017, is
anended to read as foll ows:

4. The victim has the right to make a statenent with regard to any
matter relevant to the question of disposition. If the victimchooses to
make a statenent, such individual shall notify the court at Ileast ten
days prior to the date of the dispositional hearing. The court shal
notify the respondent no | ess than seven days prior to the dispositiona
hearing of the victims intent to make a statement. The victim shall
[pet] be nade aware of the final disposition of the case.

8 5. Section 381.2 of the fam |y court act, as added by chapter 920 of
the laws of 1982 and subdivision 2 as anended by chapter 926 of the | aws
of 1982, is anmended to read as foll ows:

8 381 2. Use of records in other courts [ Z—Neither—thetact—thot—a

- ; ] Anot her
court [ —h—hposing—sentence—upor—an—adult after conviciion] nmay receive
and consider the records and information on file with the famly court,
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unl ess such records and informati on have been seal ed pursuant to section
375. 1.

8 6. Paragraph (b) of subdivision 2 of section 381.3 of the famly
court act, as anended by chapter 926 of the laws of 1982, is anended to
read as foll ows:

(b) if the respondent 1is subsequently convicted of a crine or
arrai gned pursuant to section 722.21 of the crimnal procedure law, to a
judge of the court in which [he] such respondent was convicted, unless
such record has been seal ed pursuant to section 375. 1.

8§ 7. Paragraph (g-1) of subdivision 5 of section 220.10 of the crim-
nal procedure | aw, as added by chapter 809 of the laws of 2021, is
amended to read as foll ows:

(g-1) Were a defendant is an adol escent offender, the provisions of
par agraphs (a), (b), (c) and (d) of this subdivision shall [#aet] apply.
Were the plea is to an offense constituting a m sdeneanor, the plea
shall be deened replaced by an order of fact-finding in a juvenile
del i nquency proceeding, pursuant to section 346.1 of the famly court
act, and the action shall be renoved to the famly court in accordance
with article seven hundred twenty-five of this chapter. \Were the plea
is to an offense constituting a felony, the court may renpove the action
to the family court in accordance with section 722.23 and article seven
hundred twenty-five of this chapter.

8§ 8. This act shall take effect on the ninetieth day after it shal
have becone a | aw.




