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STATE OF NEW YORK

4392

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

February 4, 2025

Introduced by M of A OPHARROWN -- read once and referred to the
Conmittee on Children and Families

AN ACT to anend the executive law, in relation to the establishnment of
the independent office of the child advocate

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The executive law is anmended by adding a new article 19-J

to read as foll ows:
ARTICLE 19-J
| NDEPENDENT OFFI CE OF THE CHI LD ADVOCATE

Section 535. Independent office of the child advocate; creation.

535-a. Definitions.

535-b. The child advocate.

535-c. Duties of the child advocate.

535-d. Cooperation of other agencies.

535-e. Duty to nmaintain confidentiality.

535-f. Additional provisions.

8 535. Independent office of the child advocate; creation. There is
hereby created in the executive departnment, an independent office of the
child advocate, which shall

1. examine, evaluate and report to the governor and the legislature
on:

(a) particular and systenic issues in publicly funded prograns over-
seen by any executive agency with custody of children; and

(b) multi-systemc issues that children in the care, custody or qguar-
dianship of any state agency that has custody of children or a |loca
social services district, and the fanmlies of such children experience
in accessing needed services across systens; and

2. advocate for, and report to the governor and the |legislature on
suggested statutory, regulatory or policy changes ained at inproving
out cones and services for children and their famlies in New York state.

8 535-a. Definitions. As used in this article:

1. "Child" or "children" neans:

(a) a person, or persons under the age of eighteen; or

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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(b) a person or persons under the age of twenty-one who has been
placed into the care, custody, or guardianship of any state agency that
has custody of children or a local social services district pursuant to
article three, seven, ten, ten-A ten-B or ten-C of the famly court act
or section three hundred fifty-eight-a, three hundred eighty-three-c,.
three hundred eighty-four-a or three hundred eighty-four-b of the social
services |law, or

(c) a person or persons under the age of twenty-one who is placed in
residential care as defined in section four hundred twelve of the social
services | aw.

2. "Child advocate" nmeans the person appointed pursuant to subdivision
one of section five hundred thirty-five-b of this article to direct and
oversee the activities of the independent office of the child advocate.

8 535-b. The child advocate. 1. The child advocate shall be an indi-
vidual wth at least five years experience in the general subject area
of either child welfare, juvenile justice or childhood behaviora
health, who shall be appointed by the governor.

2. The child advocate nmay hire or appoint persons as may be deened
necessary to carry out the duties of the independent office of the child
advocate. The duties of persons enployed or appointed by the child advo-
cate shall be perforned under the advice and supervision of the child
advocate. Persons enployed or appointed by the independent office of the
child advocate shall be individuals with expertise in the areas of child
welfare, juvenile justice, childhood behavioral health, foster care,
preventive services, or child care, as evidenced by expertise in the
field, practice, advocacy or by academic background, the |evel and
sufficiency of which shall be deternmined by the child advocate. The
child advocate shall fix the conpensation of persons enployed or
appointed by the independent office of the child advocate within anounts
appropriated therefor.

8 535-c. Duties of the child advocate. 1. The child advocate shall

(a) exam ne, evaluate, investigate and report to the governor and the
legislature on particular and systemc issues in publicly funded
prograns overseen by a state agency that has custody of children and
local social services districts, including but not linmted to child
welfare, juvenile justice, foster care, child protective, child care and
preventative services; and

(b) exam ne, evaluate., investigate and report to the governor and the
legislature on nulti-systemc issues that children in the care, custody
or guardi anship of a state agency that has custody of children or a
local social services district, and the fanmlies of such children, expe-
rience in accessing needed services across systens; and

(c) nonitor the inplenentation of the policies, regulations and stat-
utes of state agencies which may be applicable to the legal rights of
children in the care, custody or guardianship of a state agency that has
custody of children or a local social services district, or the fanmlies
of such children; and

(d) nonitor the inplenentation of policies, regulations and statutes
which may have an inpact on publicly funded prograns overseen by the
office of children and fanmly services, including but not limted to
child welfare, juvenile justice, foster care, child protective, child
care and preventative services; and

(e) recommend changes in state policies, statutes and regul ations
concerning children in the care, custody or qguardianship of a state
agency that has custody of children or a local social services district,
and the famlies of such children; and
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f reconmend changes in state policies, statutes, and requlations
concerning publicly funded prograns that service children and fanilies,
including but not Ilimted to child welfare, juvenile justice, foster
care, child protective, child care and preventative services, adminis-
tered by a state agency that has custody of children or |ocal social
services districts; and

(g) take appropriate actions ained at pronotion of the rights, safety,
wel | -being., and best interests of children in New York state, including,
but not limted to, undertaking |egislative advocacy, conducting public
hearings and meking proposals for admnistrative or systenmic reform and

(h) provide administrative supervision and oversight to the independ-
ent office of the child advocate and devote full-tinme to the duties of
their office; and

(i) work collaboratively with state agencies and local social services
districts having custody of children to arrange for the visitation of
prograns and facilities operated by or contracting with such state agen-
cies or local social services districts; and

(J) report to the governor, the speaker of the assenbly and the tenpo-
rary president of the senate as needed, but not less than twi ce per
vear. Such report shall be nmade available to the public., unless such
materials are confidential pursuant to statute, and shall include but
not be limted to:

(A) information concerning the nunber and types of reviews and eval u-
ations conducted by the independent office of the child advocate; and

B) any recommendations by the child advocate for legislative, regul a-
tory, or public policy changes.

2. |f after exanination pursuant to subdivision one of this section
the child advocate identifies a systenmic problemin how services are
provided to children in the care, custody, or guardianship of a state
agency that has custody of children or a local social services district,
by a state agency that has custody of children, or a |ocal social
services district, or any public or private entity which contracts wth
the office of children and fanmly services or a local social services
district to provide services to such children, the child advocate shal
provide such office, district, agency or entity a witten report outlin-
ing the findings and reconmendati ons of the child advocate.

(a) An office, district, agency or entity naned in a report by the
child advocate as described in this subdivision shall have the option to
respond in witing to the child advocate's findings, provided however
that such witten response nust be issued within ninety days of such
office, district, agency or entity's receipt of the applicable report by
the child advocate.

(b) Wthin thirty days after the receipt of a response froman office,
district, agency or entity as described in this subdivision, the child
advocate shall issue such response, and the report issued by the child
advocate pursuant to this subdivision, to the governor, the speaker of
the assenbly and the tenporary president of the senate.

(c) If a response or a witten request for an additional thirty days
with an explanation is not received by the child advocate within ninety
days from the date that the child advocate sent such report to such
office, district, agency or entity, the child advocate shall provide
such report to the governor and the legislature with a notice stating
that such office, district, agency or entity failed to issue a tinely
witten response to the report by the child advocate.

8§ 535-d. Cooperation of other agencies. To effectuate the purposes of
this article, the independent office of the child advocate may request
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fromstate agencies and | ocal social services districts having custody
of children such assistance and data as is necessary to fulfill the

child advocate's duties. Such information shall be provided to the inde-
pendent office of the child advocate unless otherw se protected by | aw
8 b535-e. Duty to maintain confidentiality. Al records of the inde-
pendent office of the child advocate pertaining to the fulfillnent of
the child advocate's rights, powers and duties pursuant to this article,

and all records obtained by the child advocate shall be kept confiden-
tial .

8 535-f. Additional provisions. 1. The state shall protect and hold
harmess any person enployed or appointed by the child advocate, from
financial |oss and expense, including legal fees and costs, if any,

arising out of any claim denand or suit for damages resulting fromacts
or onissions commtted in the discharge of their rights, powers and
duties within the scope of their enploynment or appointnent which nmay
constitute negligence but which acts are not wanton, nmlicious or Qgross-
ly negligent as deternined by a court of conpetent jurisdiction

2. No state or local agency, departnent, office, or entity shal
discharge, or in any nanner discrinminate or retaliate against, any
person who in good faith makes a conplaint to, or cooperates with, the
child advocate in a review or evaluation conducted by the child advo-
cate. No enployee of any state or |ocal departnent or office or of any
private entity shall retaliate against any person who nakes a conpl ai nt
to, or who cooperates with the independent office of the child advocate
in a review, investigation or evaluation conducted by the independent
office of the child advocate.

3. Al communications to the independent office of the child advocate
shall remain confidential. Any conplaint filed by any person wth the
i ndependent office of the child advocate shall remain confidential.

4. Al youth residing in a juvenile justice facility shall be permt-
ted reasonable access to a telephone to neke a toll free call or shal
be supplied witing materials in order to wite letters to the independ-
ent office of the child advocate upon the youth's request. Any conmuni -
cations between such youth and the independent office of the child advo-
cate shall remain confidential and shall not be nonitored by any nenber
of the facility's staff.

5. The independent office of the child advocate may apply for and
accept grants, gifts and bequests of funds fromprivate individuals and
foundations for the purpose of carrying out studies under this article.
The funds shall be expended in accordance with the provisions of such
grant, gift or bequest.

6. The child advocate shall take all possible actions including, but
not limted to, conducting prograns of public education, undertaking
| egislative advocacy and making proposals for administrative correction
or reform in order to secure and ensure the legal, <civil and specia
rights of children.

7. The <child advocate shall take the appropriate steps to nake the
exi stence and availability of the child advocate widely known, by appro-
priate and active nmeans, to children and adults.

8§ 2. This act shall take effect on the first of April next succeeding
the date on which it shall have become a |law. Effective i mediately, the
addition, anmendnment and/or repeal of any rule or regul ation necessary
for the inplementation of this act on its effective date are authorized
to be made and conpl eted on or before such effective date.




