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2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

January 31, 2025

Introduced by M of A REILLY -- read once and referred to the Conmttee
on Codes

AN ACT to anend the crimnal procedure law, in relation to requiring
courts to consider whether an individual poses a risk or threat of
physical danger to the safety of any person or the community when
inposing a securing order and naking certain crinmes qualifying
of f enses

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The openi ng paragraph of subdivision 1 of section 510.10 of
the crimnal procedure |aw, as anended by section 2 of subpart A of part
VW of chapter 56 of the |aws of 2023, is anmended to read as foll ows:

VWhen a principal, whose future court attendance at a crimnal action
or proceeding is or may be required, comes under the control of a court,
such court shall inpose a securing order in accordance with this title.
Except as otherw se required by law, the court shall make an i ndivi dual -
i zed determination as to whether the principal poses a risk or threat
of physical danger to the safety of any person or the conmunity and nake
an _individualized deternm nation as to whether the principal poses a risk
of flight to avoid prosecution[+]. The court shall consider the kind and
degree of control or restriction necessary to reasonably assure the
principal's return to court and the safety of any person or the comuni-
ty, and select a securing order consistent with its determ nati on under
this subdivision. The court shall explain the basis for its determ-

nation and its choice of securing order on the record or in witing. In
making a determ nation under this subdivision, the court nust consider
and take into account available information about the principal, includ-
i ng:

8§ 2. Paragraphs (t) and (u) of subdivision 4 of section 510.10 of the
crimnal procedure law, paragraph (t) as anended and paragraph (u) as
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added by section 2 of subpart B of part UU of chapter 56 of the |laws of
2022, are anended and a new paragraph (v) is added to read as foll ows:

(t) any felony or class A misdenmeanor involving harmto an identifi-
abl e person or property, or any charge of crinnal possession of a
firearm as defined in section 265.01-b of the penal |aw, where such
charge arose from conduct occurring while the defendant was rel eased on
[ Fs—or—he+] such defendant's own recogni zance, rel eased under condi -
tions, or had yet to be arraigned after the issuance of a desk appear-
ance ticket for a separate felony or class A m sdeneanor involving harm
to an identifiable person or property, or any charge of crimnal
possession of a firearmas defined in section 265.01-b of the penal |aw,
provi ded, however, that the prosecutor nmust show reasonabl e cause to
believe that the defendant comritted the instant crinme and any underly-
ing crinme. For the purposes of this subparagraph, any of the underlying
crinmes need not be a qualifying offense as defined in this subdivision
For the purposes of this paragraph, "harmto an identifiable person or
property” shall include but not be limted to theft of or damage to
property. However, based upon a review of the facts alleged in the accu-
satory instrunent, if the court determnes that such theft is negligible
and does not appear to be in furtherance of other crimnal activity, the
principal shall be released on [hkis—e+—her] such principal's own recog-
ni zance or under appropriate non-nonetary conditions; [e+]

(u) crimnal possession of a weapon in the third degree as defined in
subdi vi sion three of section 265.02 of the penal law or crininal sale of
a firearm to a mnor as defined in section 265.16 of the penal |aw -] .
or

(v) stalking in the second degree as defined in section 120.55 of the
penal law and stalking in the third degree as defined in section 120.50
of the penal |aw.

8 3. Subparagraphs (xx) and (xxi) of paragraph (b) of subdivision 1 of
section 530.20 of the crimnal procedure |aw, subparagraph (xx) as
anmended and subparagraph (xxi) as added by section 4 of subpart C of
part UU of chapter 56 of the |laws of 2022, are anmended and a new subpar -
agraph (xxii) is added to read as follows:

(xx) any felony or class A m sdeneanor involving harmto an identifi-
able person or property, or any charge of crimnal possession of a
firearmas defined in section 265.01-b of the penal |aw where such
charge arose from conduct occurring while the defendant was rel eased on
[ his—o+—her] such defendant's own recogni zance, released under condi-
tions, or had yet to be arraigned after the issuance of a desk appear-
ance ticket for a separate felony or class A nisdeneanor involving harm
to an identifiable person or property, provided, however, that the
prosecut or nust show reasonable cause to believe that the defendant
commtted the instant crine and any underlying crine. For the purposes
of this subparagraph, any of the underlying crinmes need not be a quali-
fying offense as defined in this subdivision. For the purposes of this
paragraph, "harmto an identifiable person or property" shall include
but not be Ilimted to theft of or danmmge to property. However, based
upon a review of the facts alleged in the accusatory instrunment, if the
court determ nes that such theft is negligible and does not appear to be
in furtherance of other «crimnal activity, the principal shall be
rel eased on [ his—e+—her] such principal's own recognizance or under
appropriate non-nonetary conditions; [ef]

(xxi) crimnal possession of a weapon in the third degree as defined
i n subdivision three of section 265.02 of the penal law or crimnal sale
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of afirearmto a mnor as defined in section 265.16 of the pena
law -] ._or

(xxii) stalking in the second degree as defined in section 120.55 of
the penal law and stalking in the third degree as defined in section
120.50 of the penal |aw

8 4. Paragraphs (t) and (u) of subdivision 4 of section 530.40 of the
crimnal procedure |aw, paragraph (t) as anmended and paragraph (u) as
added by section 4 of subpart B of part UU of chapter 56 of the |aws of
2022, are anmended and a new paragraph (v) is added to read as foll ows:

(t) any felony or class A msdeneanor involving harmto an identifi-
able person or property, or any charge of crimnal possession of a
firearmas defined in section 265.01-b of the penal Ilaw, where such
charge arose from conduct occurring while the defendant was rel eased on
[ ki-s—e+—her] such defendant's own recogni zance, released under condi-
tions, or had yet to be arraigned after the issuance of a desk appear-
ance ticket for a separate felony or class A m sdeneanor involving harm
to an identifiable person or property, or any charge of crimnal
possession of a firearmas defined in section 265.01-b of the penal |aw,
provi ded, however, that the prosecutor nust show reasonable cause to
believe that the defendant conmmitted the instant crine and any underly-
ing crime. For the purposes of this subparagraph, any of the underlying
crimes need not be a qualifying offense as defined in this subdivision.
For the purposes of this paragraph, "harmto an identifiable person or
property" shall include but not be limted to theft of or damage to
property. However, based upon a review of the facts alleged in the accu-
satory instrunent, if the court determ nes that such theft is negligible
and does not appear to be in furtherance of other crimnal activity, the
princi pal shall be rel eased on [his—e+—her] such principal's own recog-
ni zance or under appropriate non-nonetary conditions; [e#]

(u) crimnal possession of a weapon in the third degree as defined in
subdi vi sion three of section 265.02 of the penal law or crininal sale of
a firearmto a mnor as defined in section 265.16 of the penal |aw -] .
or

(v) stalking in the second degree as defined in section 120.55 of the
penal |aw and stalking in the third degree as defined in section 120.50
of the penal |aw.

8 5. Subparagraph (xi) of paragraph (b) of subdivision 1 of section
150.20 of the crimnal procedure |aw, as added by section 1 of subpart B
of part UU of chapter 56 of the laws of 2022, is anended to read as
fol | ows:

(xi) the offense is a qualifying offense pursuant to paragraph (t) or
(v) of subdivision four of section 510.10 of this chapter, or pursuant
to paragraph (t) or (v) of subdivision four of section 530.40 of this
chapt er.

8 6. Subparagraph (iv) of paragraph (b) and subparagraph (iii) of
paragraph (d) of subdivision 2 of section 530.60 of the crininal proce-
dure |l aw, subparagraph (iv) of paragraph (b) as added by section 20 of
part JJJ of chapter 59 of the laws of 2019, and subparagraph (iii) of
paragraph (d) as added by section 11 of subpart A of part VWV of chapter
56 of the laws of 2023, are anended to read as foll ows:

(iv) stands charged in such action or proceeding with a fel ony and,
after being so charged, committed a felony or class A m sdeneanor while
at liberty.

(iii) Under subparagraphs (ii), (iii), and (iv) of paragraph (b) of
this subdivision, revocation of a previously issued securing order shal
result in the issuance of a new securing order which may, if otherw se
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authorized by law, permt the principal's release on recogni zance or
rel ease under non-nonetary conditions, but shall also render the defend-
ant eligible for an order fixing bail or ordering non-nonetary condi-
tions in conjunction wth fixing bail. 1In issuing the new securing
order, the court shall consider the kind and degree of control or
restriction necessary to reasonably assure the principal's returnto
court, the safety of any person or the community and conpliance wth
court conditions, and select a securing order consistent with its deter-
mnation, taking into account the factors required to be considered
under subdivi sion one of section 510.10 of this title, the circunstances
warranting such revocation, and the nature and extent of the principal's
nonconpl i ance with previously ordered non-nonetary conditions of the
securing order subject to revocation under this subdivision. Nothing in
this subparagraph shall be interpreted as shortening the period of
detention, or requiring or authorizing any less restrictive formof a
securing order, which may be inposed pursuant to any other |aw.

8 7. Subdivision 3 of section 510.30 of the crimnal procedure |aw, as
anended by section 5 of part JJJ of chapter 59 of the laws of 2019, is
amended to read as foll ows:

3. Wen bail or recognizance is ordered, the court shall informthe
principal, if the principal is a defendant charged with the comi ssion
of a felony, that the release is conditional and that the court nmay
revoke the order of release and may be authorized to commt the princi-
pal to the custody of the sheriff in accordance with the provisions of
subdi vi sion two of section 530.60 of this [ehapter] title if the princi-
pal conmts a subsequent felony or class A misdeneanor while at |iberty
upon such order.

8 8. This act shall take effect on the sixtieth day after it shal
have becone a | aw




