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January 30, 2025

Introduced by M of A KELLES, GONZALEZ- RQJAS -- read once and referred
to the Committee on Codes

AN ACT to anmend the crimnal procedure law and the executive law, in
relation to establishing an office of pretrial services

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivisions 1, 2, 4 and 5 of section 510.45 of the crim-
nal procedure law, as added by section 8 of part JJJ of chapter 59 of
the | aws of 2019, are anended and three new subdivisions 1-a, 2-a, and
6 are added to read as foll ows:

1. The office of [eott—admnistration] pretrial services shall certi-
fy and [regulaby] review for recertification every three years one or
nmore pretrial services agencies in each county to |[#Bhiter—principals]
provide services to people released under non-nonetary conditions. In
order to be certified by the office, each pretrial services agency shal
denpnstrate that such agency has the ability to performthe responsibil-
ities required of pretrial services agencies as described in subdivi-
sion three-a of section 500.10 of this title and neets the m ni num st an-
dards established by the office of pretrial services as described in

subdivision twd-a of this section. Such office shall maintain a listing
on its public website identifying by county each pretrial services agen-
cy [se] certified in the state, including a phone nunber and enail

contact information for each pretrial services agency.

1-a. If the office deternines that it is appropriate to decertify a
pretrial services agency pursuant to paragraph (n) of subdivision tw of
section eight hundred thirty-seven-y of the executive law, but no suit-
able alternative agency exists, the office may pernit the existing agen-
cy to continue providing services on a probationary basis, and the

office shall identify and i npose appropriate renedies and renedi al neas-
ures, where appropriate, to bring the agency back in line with m ni hrum
st andards. Renedial neasures nmay include, but shall not be limted to,

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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additional staff training, expanded supervision both within the agency
and fromthe office, and increased reporting requirenents. If an agency

is placed on probation, the office shall reevaluate the agency every six
nonths for three consecutive periods. If there are no further infrac-
tions, then the agency shall be renpbved fromtheir probationary basis.
If infractions are found. the agency shall continue on a probationary
basis until three periods are achieved without infractions.

2. Every such agency shall be [a—pubHec—entity—under—the—supervi-sion
apd—econptrol—of—a——county—or—munieipality—o+] a non-profit entity under
contract to [the—counrty—runicipalityy—o+] one or nore counties, nunici-

palities, or the state, or a public entity under the supervision and

control of a countv or nun|C|naI|tv [ A—setinty—ar—pri-sipali-y—chall—be

FeLease—+n—+Ls—eeaa%y——bu%—eeaa%+es—] A oretrlal services agency may be

certified to provide services in nore than one county. The office shal

identify and certify as a county's pretrial services agency a non-profit
entity able to fulfill the mninumstandards set forth in subdivision
two-a of this section. If the office is unable to identify a non-profit
entity able to neet these requirenents, the office may certify a public
entity. Counties, municipalities and the state shall not contract with

any private for-profit entity [fer—such—purposes] to serve as a pretrial

servi ces agency.
2-a. The office shall certify as pretrial services agencies only such

entities that nmeet the mnimum standards set forth by the office. The
office may certify an entity that., by virtue of its relationships,
contracts, or other agreenents, can denpnstrate its ability to neet the
mnimum standards in collaboration wth other entities. The full and
conplete set of mninmumstandards shall be deternmined by the office in
consultation with the advisory board, and shall include, but not be
limted to, the foll ow ng:

(a) Denponstrated ability to support individuals released to super-
vision in conplying with the terns of their rel ease;

(b) Denpnstrated ability to create individualized plans to support
individuals released to supervision that are infornmed by the results of
a_conprehensive needs assessnent that includes, but is not limted to,
the areas listed in paragraph (e) of this subdivision;

(c) Denpbnstrated ability to engage in sustained, reliable, and
supportive outreach to individuals released to supervision to ensure
they return to court, using the nethods and in the settings that wll
best neet the individual's needs;

(d) Denpnstrated ability and capacity to support the nunber of indi-
vidual s expected to be released to supervision;

(e) Denponstrated ability to connect individuals with avail able service
providers consistent with the requirenents of an individual's pretrial
release, or their energent needs and interests, including, but not
limted to, in the areas of nental health treatnent, substance use
treatment, other nedical treatnment, energency or transitional housing,
and wor kf or ce devel opnent ;

(f) Denpnstrated ability to ensure the protection of participating
i ndi vidual s' personal information;

(g) Denpnstrated ability to ensure organizational and staff conpletion
of training mandated by the office, and conpliance with such training;
and

(h) For an agency seeking recertification pursuant to subdivision one
of this section, satisfactory conpletion of organizational and staff
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training requirenents and denonstrated history of successfully support-
ing individuals over the prior three years.

4. Supervision by a |[pre—t+ial] pretrial services agency may be
ordered as a non-nonetary condition pursuant to this title only if the
court finds, after notice, an opportunity to be heard and an individual -
ized determ nation explained on the record or in witing, that no other
realistic non-nmonetary condition or set of non-nmonetary conditions will
suffice to reasonably assure the [p+heipal—s] person's return to court.
Under no circunstances shall a person receiving pretrial services be
required to pay out-of-pocket for services provided or mandated by the
pretrial services agency, the office, or the court. Subject to appropri-
ations, services mandated by the office of pretrial services or the
court shall be eligible for funding fromthe office. Pretrial services
agencies shall nake efforts to limit costs and other barriers to access-
ing mandat ed services.

5. [Eaeh] The office of pretrial services shall gather informtion
fromeach pretrial [serwece] services agency [eertified—by] and the
office of court administration [pwsdant—to—this—sestion—shall] at the
end of each year [ p+epare—andiitlewih-suchoffice—an—annrual—reporis]
which the office of pretrial services shall conpile, publish on its
website and nmake avail abl e upon request to nenbers of the public. Such
reports shall not include any personal identifying information for any
i ndi vi dual [defendants]. Each such report [ —nr—-additionto—other—rele—
v-at—i-pf-orrati-on—shall—set—fort-h-] shall include but not be linmted to
the follow ng data disaggregated by each county served:

(a) the total nunber of [defendants] individuals supervised by the
agency during the course of the prior year;

(b) the length of time (in [#erths] days) each such person was super-
vi sed by the agency prior to acquittal, disnissal, release on recogni-
zance, revocation of release on conditions, [ard] or sentencing;

(c) the race, ethnicity, age [ard], sex and gender identity of each
person supervised, where avail abl e;

(d) the crimes with which each person supervi sed was charged;

(e) the nunmber of persons supervised who were subsequently rel eased on
recogni zance;

[e3] (f) the nunber of persons supervised for whomrel ease conditions
were nodified by the court, describing generally for each person or
group of persons the type and nature of the condition or conditions
added or renoved,

[5] (g) the nunber of persons supervised for whom release under
conditions was revoked by the court, and the basis for such revocati ons;
and

[(¢9] (h) the court disposition in each supervised case, including
sentenci ng i nformation.

6. Pretrial services agency shall be responsible for conducting peri-
odic, individualized reviews for each individual case. Pretrial services
agencies shall conduct such reviews using best practices devel oped by
the office of pretrial services, and at intervals as determned by the
office of pretrial services. For each review, the pretrial services
agency shall determ ne whether the conditions of non-nonetary release
inmposed by the court should be nodified or elimnated. If the pretrial
services agency's review concludes that a nodification is warranted, the
agency shall nmke such a reconmendation to the court. The court shal
review any recommendations to nodify or elinmnate the non-nonetary
conditions the court inposed and make an individualized determnation on
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the record or in witing explaining the reasons for the court's determ -
nation and for any changes to the conditions inposed.

8§ 2. The executive lawis amended by adding a new section 837-y to
read as foll ows:

8 837-y. Ofice of pretrial services. 1. There shall be in the divi-
sion of crininal justice services an office of pretrial services., here-
inafter in this section referred to as the "office".

2. The office shall have the follow ng duties and responsibilities:

(a) to certify and contract wth at l|east one agency providing
pretrial services in each county pursuant to section 510.45 of the crim
inal procedure | aw

(b) to develop application requirenents and an application process for
entities seeking certification as a pretrial services agency, and to
nake such application requirenents and process publicly available. As
part of the application and selection process, the office may consider
input fromlocal stakeholders;

(c) pursuant to and consistent with subdivision tw-a of section
510.45 of the crinmnal procedure law, to develop, in consultation with
the advisory board, a conprehensive list of mninmumstandards that each
pretrial services agency nust neet prior to becoming certified, and to
update and revi se such m ni num standards based on research, best prac-
tices, individual needs, or other relevant factors. The office shal
nmake such standards, including any revisions or updates to such stand-
ards, publicly available;

(d) to identify and dissem nate best practices for the provision of
pretrial services that will nmaximze the likelihood that individuals
successfully attend court proceedings;

(e) to develop initial and ongoing training materials for staff work-
ing at pretrial services agencies, consistent wth guidelines estab-
lished by the national association of pretrial services agencies. Train-
ing materials shall include but not be limted to relevant information
regarding pretrial laws in New York, <cultural conpetency, trauma-in-
formed care, risk-needs responsivity, verbal de-escalation and crisis
intervention, overdose response, adnministration of overdose nedication,
substance use disorders, nental health diagnoses. notivational inter-
vi ewi ng, foundational concepts of cognitive-behavioral therapy, and best
practices in comunity supervision. The office shall develop protocols
or best practices to ensure that all staff at pretrial services agencies
receive training concerning the state's pretrial laws, cultural conpe-
tency, and traumm-informed care, and that staff receive additional
training that is appropriate based on their role and level of inter-
action with individuals under supervision. The office shall have the
authority to exenpt individual staff nenbers of a pretrial services
agency fromspecific training requirenents if the office deternines that
the individual staff nenber does not have direct. routine interaction
with the participants;

(f) to identify and dissem nate evi dence-based best practices for how
and when recommendations regarding the inposition of non-nonetary condi -
tions are made to best ensure that people return to court, and to nmaxi-
mze the likelihood of success in the community:;

(g) to identify or develop an appropriate questionnaire, instrunment or
tool that neets the requirenents for such questionnaire, instrunent or
tool set forth in subdivision three of section 510.45 of the crimnal
procedure law, and to devel op best practices for use of such question-
naire, instrument or tool, that may be used in determning whether a
person poses a risk of flight to avoid prosecution in order to informa
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recommendation to the court regarding whether to inpose non-nonetary
conditions and, where necessary, on the types of conditions that would
be appropriate;

(h) to work with agencies providing pretrial services to establish and
inplenment the use of performnce neasures;

(i) to identify and develop solutions to address barriers to naking

court appearances by:
(i) working with pretrial services agencies to identify comon chal-

| enges and barriers to nmeking court appearances in each county;

(ii) deternmining services needed to address the challenges and barri -
ers identified in subparagraph (i) of this paragraph including, where
necessary, by piloting new strategies to address these chall enges using
national best practices and research fromthis and other fields; and

(iii) collaborating with other agencies, including the office of
nental health, the office of addiction services and supports, the office
for the prevention of donestic violence, the office of tenporary and
disability assistance, and the departnment of health to develop strate-
gies for addressing the needs of those under pretrial supervision;

(J) to collect, receive and publish in a nachine readable fornmat on
the office's website on an annual basis the aggregate information and
data required pursuant to section 510.45 of the crimnal procedure |aw
regarding the provision of services as well as any other aggregate
information or data identified by the office including, but not limted
to:

(i) any tool wused to nmnmake decisions regarding placenent wth a
pretrial services agency and conditions of release, as well as the

research validating such tool and denpnstrating that such tool is free
from discrinmnation on the basis of race, color, ethnicity, nationa
origin, age, disability, creed., religion. or sex, including sexua

orientation, gender identity, gender expression, pregnancy., pregnancy
outcones, and reproductive healthcare and autonony, or any other
protected class, as required under section 510.45 of the crimnal proce-
dure | aw

(ii) the categories of supervision used by each pretrial services
agency and the nunber of individuals starting under each level or tier
where applicable, of supervision, disaggregated by race, sex, sexual
orientation, gender identity, age, and ethnicity, to the extent such
information is avail abl e;

(iii) pretrial failure to appear rates of individuals receiving
pretrial services., including the nunber who mssed one or nobre court
dates, any information collected regarding reasons for failure to appear
collected by the pretrial services agency, how nany individuals appeared
in court voluntarily following a failure to appear, how nmany warrants
for failures to appear were issued, and how nmny individuals were
detained pretrial or placed on electronic nonitoring pretrial after a
failure to appear in court, broken down by race, sex, sexual orien-
tation. gender identity, age, ethnicity, pretrial services agency and
conditions of supervision, to the extent such infornmation is avail abl e;

(iv) information on the pretrial rearrest of individuals receiVving
pretrial services, including the nunber of individuals arrested and
charged with a new nmisdeneanor offense while released. the nunber
arrested and charged with a new non-violent felony offense while
rel eased, and the nunber arrested and charged with a new violent felony
offense while released, the outconme of any rearrest. and how | ong after
rel ease such arrests occurred;
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(v) the types of services to which each pretrial services agency is
nmaking referrals, any challenges identified in linking participants to
services and the nanes of the organizations to whomreferrals are being
nade;

(vi) information regarding any evaluation of a pretrial services agen-
cy conducted by the office;

(vii) information regarding persons placed on electronic nonitoring
prograns pretrial, including. but not limted to: the nunber of partic-
ipants; the denographics of the participant population, including race,
sex, sexual orientation, gender identity, age, and ethnicity; the charg-
es on which participants are ordered to the program and the average
length of participation in the program to the extent such information
is available; and

(viii) the average casel oads of staff providing such services;

(k) to request and receive from any departnent, division, board,
bureau, conmm ssion or other agency of the state or any political subdi-

vision of the state or any public authority such assistance, infornmation
and data, subject to limtations on the disclosure of information, as

shall enable the office to properly carry out its functions, powers and
duties;
(1) to analyze and evaluate all collected data, and conmission or

undert ake any necessary research and studies., to inprove the delivery of
pretrial services in a manner that is consistent with neeting the needs
and circunstances of each county and of the individuals receiving
services, ensuring the appropriate use of services, and preventing any
disparities based on an individual's needs or their nenbership in a
protected cl ass;

(M to work with the office of court adninistration to develop train-
ing materials for judges and court staff on research and other relevant
information regarding best practices on the use of pretrial services and
non- nonetary rel ease;

(n) to evaluate the perfornmance of agencies providing pretrial
services, assist agencies to inprove services where prograns do not neet
performance standards set by the office, and decertify prograns or pl ace
prograns on probation that remain unable to neet the standards;

(0) to assist local jurisdictions to reqularly elicit feedback from
current and former recipients of pretrial services regarding the court
process, the services they received, recommendations to inprove such
services, and any other infornation that the office deens appropriate;

(p) to investigate and nonitor any other natter related to pretrial
services as needed;

(g) to devel op recommendations regarding the distribution and expendi -
ture of any nonies appropriated for pretrial services. In making such
reconmmendations, the office nmay consider, in addition to neasures of
performance, the commtnent of local resources to such services and the
changes thereto, the geographic bal ance of funding anpbng the regi ons of
the state, population, crine rates, poverty rates and individual conmu-
nity needs;

(r) to apply for and accept any grant or gift for any of the purposes
of the office. Any nonies so received may be expended by the office to
effectuate any such purpose, subject to the sane limtations as to
approval of expenditures and audit as are prescribed for state nonies
appropriated for such purposes; and

(s) to target grants in support of innovative and cost-effective
solutions that enhance the provision of quality pretrial services,
including collaborative efforts serving nmultiple counties.
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3. The office shall establish an advisory board on pretrial services.
The office shall deternmine the size and conposition of such advisory
board; provided, however, that such advisory board shall include at
| east one representative from a non-profit pretrial services agency
staff, at least two current or fornmer recipients of pretrial services or
individuals who were otherwise previously involved in the crimnal
justice system the New York state association of pretrial services
agencies, probation departnents providing pretrial services, the New
York state association of counties, and national experts or researchers
as needed. The advisory board shall neet no less than two tines per
year. The advisory board's responsibilities shall include, but not be
limted to: providing the office with recommendations for establishing
the m ni num standards required by subdivision twd-a of section 510.45 of
the crimnal procedure |law, review ng any recomendations devel oped by
the office for ensuring the appropriate use of pretrial services and
inmproving the services that individuals under supervision are provided;
and reviewing the data conpiled annually by the office.

4. The office shall delegate to a city of one mllion or nore respon-
sibility for collecting data from such agencies wthin such city's
jurisdiction.

5. Wthin anbunts appropriated therefor, funding shall be nade avail -
able to pay for pretrial services prograns certified under this section
pursuant to criteria established by the office of pretrial services,
which shall take into consideration the |ocal needs and resources, the
average nunber of people receiving such services at any one tine, the
|l evel of services required by individuals under supervision, and such
other factors as may be deened necessary. Subject to appropriations,
pretrial services agencies that receive funding froma |ocal governnent
or municipality shall be eligible for funding from the office of
pretrial services.

8§ 3. This act shall take effect one year after it shall have becone a
| aw. Effective immediately, the addition, anendnent and/or repeal of
any rule or regul ation necessary for the inplenentation of this act on
its effective date are authorized to be nade and conpleted on or before
such effective date.




