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STATE OF NEW YORK

3930

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

January 30, 2025

Introduced by M of A ROSENTHAL -- read once and referred to the
Committee on Housing

AN ACT to anend the real property law, the general business |aw and the
banking law, in relation to regulating the use of artificial intelli-
gence in aiding decisions on rental housing and | oans; and providing
for the repeal of certain provisions upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The real property law is anmended by adding a new section
227-g to read as foll ows:

8 227-g. Use of autonmated decision tools. 1. For the purposes of this
section, the following terns shall have the foll owi ng neani ngs:

(a) "Automated decision tool" neans any conputational process, derived
frommachine |l earning, statistical nodeling, data analytics, or artifi-
cial intelligence, that issues sinplified output, including a score,
classification, or recommendation, that is used to substantially assi st
or replace discretionary decision making for nmaking housing decisions
that inpact natural persons. "Automated decision tool" does not include
a tool that does not automate, support, substantially assist, or replace
discretionary decision-making processes and that does not materially

i npact natural persons, including, but not limted to, a junk enni
filter, firewall, antivirus software, calculator, spreadsheet, database
data set, or other conpilation of data.

(b) "Di sparate inpact analysis"™ nmeans an inpartial evaluation
conducted by an independent auditor. Such disparate inpact analysis
shall include, but not be limted to, testing of the extent to which use

of an autonmted decision tool is likely to result in an adverse inpact
to the detrinent of any group on the basis of sex, race, ethnicity, or
other protected <class under this article. A disparate inpact analysis
shall differentiate between applicants who were selected and applicants
who were not selected by the tool.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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c) "Housing decision" neans to screen applicants for housing.

2. 1t shall be unlawful for a landlord to inplenent or use an auto-
mat ed decision tool that fails to conply with the follow ng provisions:

(a) No less than annually, a disparate inpact analysis shall be

conducted to assess the actual inpact of any automated decision too
used by any landlord to select applicants for housing within the state.
Such disparate inpact analysis shall be provided to the | andlord.

(b) A summary of the nost recent disparate inpact analysis of such
tool as well as the distribution date of the tool to which the analysis
applies shall be nmade publicly available on the website of the |andlord
prior to the inplenentation or use of such tool. Such sunmary shal
also be made accessible through any listing for housing on a digital
platformfor which the landlord intends to use an autonmated decision
tool to screen applicants for housing.

3. (a) Any landlord that uses an automated decision tool to screen
applicants for housing shall notify each such applicant of the follow

ing:
(i That an automated decision tool will be used in connection with
the assessnent or evaluation of such applicant;
(ii) The characteristics that such automated decision tool will use in

the assessnent of such applicant;

(iii) Infornmation about the type of data collected for such autonated
decision tool, the source of such data, and the landlord' s data
retention policy; and

(iv) If an application for housing is denied through use of the auto-
nmat ed decision tool, the reason for such denial

(b) The notice required by paragraph (a) of this subdivision shall be
nmade no |l ess than twenty-four hours before the use of such autonated
decision tool and shall allow such applicant to request an alternative
sel ection process or accommbdati on.

4. The attorney general may initiate an investigation if a preponder-
ance of the evidence, including the summary of the npbst recent disparate
inpact analysis establishes a suspicion of a violation. The attorney
general may also initiate in any court of conpetent jurisdiction any
action or proceeding that may be appropriate or necessary for correction
of any violation issued pursuant to this section, including mandating
conpliance with the provisions of this section or such other relief as
may be appropri ate.

§ 2. The general business |law is anended by adding a new section 344
to read as foll ows:

8 344. Use of pricing algorithmc in setting rent anpunt prohibited.
1. For the purposes of this section, the following terns shall have the
foll owi ng nmeani ngs:

(a) "Pricing algorithni shall nean any conputational process, includ-
ing a conputational process derived fromnmachine |learning or other arti-
ficial intelligence technigues, that processes data to recommend or set
a price or commercial termthat is in or affecting interstate or foreign
commer ce

(b) "Coordinator" shall nean any operator of a software or data
anal ytics service that perforns a coordinating function for any |and-
lord, including a landlord perfornmng a coordinating function for such

|l andl ord's own benefit.

(c) "Nonpublic conpetitor data":

(i) shall nean nonpublic data that is derived from or otherw se
provided by another person that conpetes in the sanme nmarket as a person
or arelated market; and
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(ii) does not include infornmation distributed, reported, or otherw se
conmmuni cated in a way that does not reveal any underlying data from a
conpetitor, such as narrative industry reports, news reports, business
conmmentaries, or generalized industry survey results.

(d)  "Nonpublic data" shall nean information that is not widely avail -
able or easily accessible to the public, including information about
actual rent prices, occupancy rates, l|lease start and end dates, and
simlar data., regardless of whether such data is attributable to a
specific conpetitor or anonym zed.

2. (a) In setting the anpunt of rent to be charged to a tenant for the
occupancy of a residential prem ses, including deternining any change in
the anmpbunt of rent to be charged for the renewed occupancy of a residen-
tial prenmses, a landlord shall not enploy. use, or rely upon, or cause
anot her person to enploy, use, or rely upon., an algorithnc pricing that
uses, incorporates, or was trained with nonpublic conpetitor data.

(b) A coordinator shall not facilitate an agreenent anong |andlords to
not conpete regarding the renting of residential prem ses.

3. (a) Alandlord shall not share a tenant's personal data with any
third party without such tenant's witten consent.

(b) Alandlord shall disclose to each tenant:

(i) the categories of personal data processed by the |andlord and by
any processor who processes personal data on behalf of such | andl ord;

(ii) the sources fromwhich personal data is coll ected;

iii) the purposes for processin er sonal dat a;

(iv) the landlord's retention period for each category of persona
data that such landlord processes or which is processed on such | and-
lord's behalf, or if that is not possible, the criteria used to deter-
m ne such retention period; and

(v) the identity of each third party to whomthe |andlord discl osed,
shared, transferred. or sold personal data, and for each identified
third party:

(A) the categories of personal data being shared, disclosed, trans-
ferred, or sold to the third party;

(B) the purposes for which personal data is being shared, disclosed,
transferred, or sold to the third party:;

(C the third party's retention period for each category of persona
data processed by such third party or processed on such third party's
behalf, or if that is not possible, the criteria used to determ ne such
retention period; and

(D) whether the third party uses the personal data for targeted adver-

4. In addition to any action brought by the attorney general under
this article, a tenant injured by a violation of this section nmay bring
an action to recover damages. A court nmay also award attorneys' fees to
a prevailing plaintiff tenant.

8§ 3. The banking law is anmended by adding a new section 103-a to read
as foll ows:

103-a. Use of automated decision tools to make lending decisions. 1
For the purposes of this section, the following terns shall have the
fol l owi ng nmeani ngs:

(a) "Automated decision tool" neans any conputational process., derived
from nmachine learning. statistical npdeling, data analytics, or artifi-
cial intelligence, that issues sinplified output, including a score
classification, or recommendation, that is used to substantially assi st
or replace discretionary decision making for making lending decisions
that inmpact natural persons. "Automated decision tool" does not include
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a tool that does not automate, support, substantially assist, or replace
di scretionary deci sion-naking processes and that does not materially

inpact natural persons, including, but not limted to, a junk emil
filter, firewall, antivirus software, calculator, spreadsheet, database
data set. or other conpilation of data.

(b) "Di sparate inmpact analysis" neans an inpartial evaluation
conducted by an independent auditor. Such disparate inpact analysis
shall include, but not be limted to, testing of the extent to which use

of an autonmted decision tool is likely to result in an adverse inpact
to the detrinent of any group on the basis of sex, race, ethnicity, or
other protected class wunder this article. A disparate inpact analysis
shall differentiate between applicants who were approved and applicants
who were not approved by the tool.

(c) "lLending decision" neans to screen applicants for a | oan.

2. No less than annually, each bank that uses automated decision tools
to nake | ending decisions shall:

a) conduct a disparate inpact analysis to assess the actual inpact of
any automated decision tool used by any bank to make | ending decisions
within the state; and

(b) submt a summary of the nost recent disparate inpact analysis of
such tool as well as the distribution date of the tool to which the
analysis applies to the attorney general's office.

3. (a) Any bank that uses an autonated decision tool to screen appli-
cants for a loan shall notify each such applicant of the follow ng

(i) that an automated decision tool will be used in connection with
the assessnent or eval uation of such applicant:
(ii) the characteristics that such autonated decision tool will use in

the assessnent of such applicant;

(iii) information about the type of data collected for such autonated
decision tool, the source of such data, and the bank's data retention
policy; and

(iv) if an application for a loan is denied through use of the auto-
mat ed decision tool, the reason for such denial

(b) The notice required by paragraph (a) of this subdivision shall be
nade no |l ess than twenty-four hours before the use of such autonated
deci sion tool and shall allow such applicant to opt out of or consent to
such use and/or retention of such applicant's personal infornmation by
the bank.

(c) If an application for a loan is deni ed based on personal infornma-
tion that 1is incorrect, the applicant, upon receipt of the notice
requi red by subparagraph (iv) of ar agr aph a of this subdivision
shall have thirty days to correct such information and appeal such
deni al .

4. The attorney general may initiate an investigation if a preponder-
ance of the evidence, including the summary of the npbst recent disparate
inpact analysis required pursuant to paragraph (b) of subdivision tw of
this section, establishes a suspicion of a violation. The attorney
general may also initiate in any court of conpetent jurisdiction any
action or proceeding that nmay be appropriate or necessary for correction
of any violation issued pursuant to this section, including nmandating
conpliance with the provisions of this section or such other relief as
may be appropriate.

8 4. 1. The division of housing and comrunity renewal, in conjunction
with the departnment of financial services and the division of human
rights shall conduct a study on the inpact of artificial intelligence

and machi ne | earning on housing discrimnation and how such artificial
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intelligence and nachine learning my further redlining. Such study
shall be completed within one year of the effective date of this act.

2. The division of housing and comunity renewal shall submit a report
to the governor and the legislature on its findings and recomrendati ons
for legislative action no |ater than ninety days after the conpletion of
t he study.

8 5. This act shall take effect inmmediately; provided, however, that
the provisions of section four of this act shall expire and be deened
repeal ed after transm ssion of the report of the findings and recommen-
dations of the study to the governor and the |egislature, as provided in
subdi vision 2 of section four of this act. Provided, further, that the
comm ssioner of the division of housing and comunity renewal shal
notify the legislative bill drafting conm ssion upon the transm ssion of
the report of the findings and recomendati ons of the study, as provided
in subdivision 2 of section four of this act, in order that the comm s-
sion may maintain an accurate and tinmely effective data base of the
official text of the laws of the state of New York in furtherance of
effectuating the provisions of section 44 of the legislative |aw and
section 70-b of the public officers |aw



