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STATE OF NEW YORK

3810

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

January 30, 2025

Introduced by M of A WLLIAMS -- read once and referred to the Commt-
tee on Gties

AN ACT to anend the adnministrative code of the city of New York, in
relation to special review procedures for devel opnent in marshl ands

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The adninistrative code of the city of New York is anended
by adding a new section 25-121 to read as follows:

8 25-121 Special review procedure in narshl and. a. Definitions. As
used in this section the following terns shall have the foll ow ng nean-
i ngs:

1. "Devel opnent" neans the construction of a new building or other
structure, or the alteration of an existing building or other structure,
including denolition and replacenent, for the purpose of increasing the
nunber of residential dwelling units within such building or structure
or that wll require a certificate of occupancy to be issued fromthe
City.

2. "Enlargenent"” neans an addition to the floor area of an existing
building, an increase in the size of any other structure, or an expan-
sion of an existing use, including any uses accessory thereto, to an
open portion of a zoning ot not previously used for such use.

3. "Marsh" neans a wet prairie that has waterl ogged soil during the
growi ng season (fromlast spring frost to first fall frost) and is often
covered with shallow water.

4. "Marshl and" neans any area containing a marsh or that has wthin
one hundred years prior to the effective date of this section contained
a marsh located within a watershed for which a watershed protection plan
has been established pursuant to section 24-527 of this code.

5. "Project"” neans any devel opnent or enl argenent.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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6. "Residential dwelling unit" nmeans any building or structure or
portion thereof which is legally occupied in whole or in part as the
honme, residence or sleeping place of one or nore hunan bei ngs.

b. The city planning commission shall not authorize a project on
narshl and until the requirenents of this section have been conpl et ed.

c. Except in the case of projects that have been exenpted by the city
planning conm ssion pursuant to subdivision j of this section fromthe
special review procedure established by this section, no project shal
be permtted on a zoning lot in marshland until the owner thereof shal
have filed notice of such proposed project wth the city planning
conm ssion and the community board of the comunity district in which
the project is proposed to be |located. Additionally, the owner shal
file an application for authorization with the city planning comm SSion
that shall include a description of the project., including its |ocation,
floor plans, the building footprint on the building parcel and architec-
tural renderings, as well as:

1. a survey map prepared by a registered surveyor show ng topography,
the location of existing buildings or other structures, patios, decks,
swi mmi ng pools, wal kways, driveways and private roads, including side-
walks and other inpervious surfaces; and the location of geologic
features, aquatic features and botanic environnents;

2. phot ographs showi ng the location and condition of such geologic
features, aquatic features or botanic environnents;

3. a site plan prepared by a registered architect or professiona
engi neer indicating the location of all existing buildings or other
structures; the location of all proposed buildings or other structures:;
the location of existing and proposed patios, decks, swimmng pools,
wal kways, driveways and private roads, including sidewal ks and other
i npervi ous surfaces;

4. a drainage plan and soil report prepared by a professional engi-
neer. The drainage plan shall describe the tenporary (during
construction) and permanent neasures to coll ect direct and discharge
stormmvater drainage fromthe site, indicating the direction of drainage
flow and providing detailed plans and locations of all surface and
subsurface drainage devices, walls, danms, sedinent basins, stornmnater
storage (detention and retention) facilities, and other drainage facili-
ties and protective devices;

5. a landscaping and revegetation plan, prepared by a registered | and-
scape architect, indicating the extent of vegetation and topsoil renoval
required for site preparation and developnent and the location and
species of all new plantings; and

6. any other infornmation necessary to evaluate the request for author-
ization.

The conmission may only waive or nodify any of the requirenents set
forth in paragraphs one through six of this subdivision, when: (A) such
wai ver or nodification is requested by the applicant in witing and when
the commission determines that the requirenents are unnecessary for
eval uation purposes; (B) the community board of the community district
in which the project is proposed to be | ocated has approved the proposed
waiver or nodification; (C the borough president who represents the
borough or county in which the project is proposed to be located has
approved the proposed waiver or nodification; (D) the city counci
nenber or nenbers in whose district the project is proposed to be
|l ocated have approved the proposed waiver or nodification; and (E) the
nenber or nenbers of assenbly and the senator or senators in whose
districts the project is proposed to be |located shall be notified of
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such approval in witing and shall have the opportunity to review and
nake advisory recommendations on the proposed project. The nenber or
nenbers of assenbly and the senator or senators in whose district the
project is proposed to be |ocated have approved the proposed waiver or
nodi fi cation.

d. Upon receipt of a conplete application for authorization, the city
planning commi ssion shall require a site-specific environnental review
of the project.

1. When applying for authorization for a project an applicant shal
notify the city planning commission in witing as to whether it wll
exercise its option to prepare or cause to be prepared a site-specific
environnental review, and as to whomit has designated to prepare the
site-specific environnental review, provided that no person so desig-
nated shall have an investnent or enploynent interest in the ultinate
realization of the proposed project.

2. |If an applicant declines responsibility for a site-specific envi-
ronmental review, the city planning comr Ssion nmay prepare or cause to
be prepared a site-specific environnental review for the project. 1In
such event, the applicant shall provide, upon reguest, an environnenta
report to assist the city planning commission in preparing or causing to
be prepared the site-specific environnental review and such other infor-
mation as may be necessary. Al agencies shall fully cooperate with the
city planning commission in all matters relating to the preparation of
the site-specific environnmental review

3. If the applicant does not exercise its option to prepare or cause
to be prepared a site-specific environnental review, and the city plan-
ni ng commi ssion does not prepare or cause to be prepared such review
then the application for authorization of the proposed project shall be
deni ed.

e. Once a site-specific environnental review is conplete, the city
planning conm ssion shall forward a copy of the findings of the review
to the community board or boards for the conmmunity district or districts
in which the proposed project is |located along with a copy of the appli-
cation for authorization of the project. The <city planning comr ssion
shall also make a copy of the findings of the site-specific environ-
nental review and application for authorization available to the public
on the conm ssion's website.

f. Not I|less than forty-five days nor nore than ninety days after a
site-specific environnental review is conpleted, the city planning
conmm ssion shall hold a public comunity forum for the purpose of
obt ai ni ng neani ngful public and comunity board input concerning the
anticipated inpact of the proposed project upon the comunity. The city
pl anni ng conmi ssion shall afford conmmunity nenbers, representatives of
the local community board, local businesses and residents a reasonable
opportunity to speak about relevant matters at such community forum
including coments on any aspect of the application or site-specific
environnmental review for the proposed project. Every such forumshall be
hel d upon not less than twenty days notice to the affected comunity and
the | ocal comunity board.

g. The city planning commission shall, prior to establishing the date,
tinme and location of the public comunity forum consult with and obtain
the advice and consent of the appropriate community board as to estab-
lishing a convenient date, tine and location to conduct the forumfor
the locally inpacted conmmunity. Such forum location shall be wthin
reasonable proximty of the proposed project and in suitable facilities

that provide adequate room and access to hear public comments presented.
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h. Not less than sixty days., nor nore than ninety days, after holding
a comunity forumthe city planning commi ssion shall, after due consid-
eration of the comments at such forum either approve, approve subject
to nodifications, or deny the application for authorization of the
project. In meking its decision, the comm ssion shall, in addition to
the site-specific environnental review findings, evaluate the project's
potential to cause an adverse environnental inpact on the marshland and
surroundi ng comunity. Wien determining the potential for an adverse
inpact the commission shall consider the effect of any project on the
total ecological process of the marshl and and surroundi ng natural envi-
ronnent including the effect of such project on the existing topography,
soil conditions, erosion, natural flow of water and drai nage. water
quality, and aninmal, plant and nmarine life. A project found to be defi-
cient with respect to any of these considerations may be required to be
nodified as a condition of final approval. The city planning conm sSion
shall deny authorization for any project found to have an adverse i npact
on the marshl and or surrounding community.

i. Prior to the issuance by the departnent of buildings of any permt
for any project within a marshland, the city planning comm ssion shal
certify to the departnent of buildings that the project is authorized
pursuant to this section. Neither the departnent of buildings or any
other city or state agency shall issue a pernmt for the devel opnent or
enl argenent until the city planning conmi ssion has so certified.

j. The city planning conmi ssion shall pronulgate rules and reqgul ations
necessary to inplenent the provisions of this section including rules
delineating the locations of nmarshland within the city and descri bing
the types of projects therein, if any, which shall be exenpt from the
provisions of this section. Prior to the pronulgation of such rules, the
city planning commission shall consult with the community board of any
community district containing areas the conmmission may delineate as
marshland regarding the types of projects to be exenpt fromthe
provisions of this section and in what areas of the community district.
Such consultation shall include a notice and comment period of forty-
five days. The city planning conm ssion nay exenpt types of projects
from the provisions of this section upon receipt of a resolution of a
community board requesting such types of projects to be exenpted.

8§ 2. This act shall take effect on the ninetieth day after it shall
have becone a law. Effective imediately, the addition, amendnent and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpleted
on or before such effective date.




