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STATE OF NEW YORK

3799

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

January 30, 2025

Introduced by M of A WEPRIN -- read once and referred to the Conmttee
on Correction

AN ACT to anend the public health law, in relation to the use of body
i magi ng scanning equi pment in local correctional facilities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraphs (ii) and (iii) of paragraph (a) of subdivi-
sion 6 of section 3502 of the public health |l aw, as amended by section 1
of part LL of chapter 56 of the |aws of 2023, are anended to read as
fol | ows:

(ii) Notwithstanding the provisions of this section or any other

provision of law, rule or regulation to the contrary, |icensed practi-
tioners, persons licensed wunder this article and unlicensed personne
enpl oyed at a state or |ocal correctional facility may, in a mnner

permtted by the regulations pronulgated pursuant to this subdivision
utilize body imaging scanni ng equi prent that applies ionizing radiation
to humans for purposes of screening individuals detained in, comitted
to, visiting, or enployed in such facility, in connection wth the
i mpl ementation of such facility's security program

(iii) The utilization of such body imagi ng scanni ng equi pnent shall be
in accordance wth regulations promulgated by the departnent, or for
| ocal correctional facilities in cities having a population of two
mllion or nore, such wutilization shall be in accordance with regu-
| ations pronul gated by the New York city departnment of health and nmenta
hygi ene. The state comm ssion of correction, in consultation wth the
department of corrections and community supervision, shall pronul gate

regul ati ons establishing when body inaging scanning equiprment wll be
used to screen visitors and incarcerated individuals in state or |oca
correctional facilities. Such regulations shall include provisions

establishing that alternative methods of screening may be used to accom
nmodate individuals who decline or are unable to be screened by body
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i magi ng scanni ng equi prent for nedical reasons and that alternative
met hods of screening may be used to acconmopdate individuals who decline
to be screened for other reasons, unless security considerations warrant
ot herwise. Such regulations shall also ensure that no person shall be
subjected to any form of harassnent, intimdation, or disciplinary
action for choosing to be searched by an alternative nmethod of screening
in lieu of body imaging scanning.

The departnent of corrections and comunity supervision shall promul -
gate regul ati ons establishing when body inmagi ng scanni ng equi pnent will
be wused to screen enployees of the department of corrections and commu-
nity supervision, provided, however that such regulations shall be
consistent with the policies and procedures of the departnment of
corrections and community supervision governing the search of enpl oyees.
Such regul ations shall include provisions establishing that alternative
met hods of screening may be used to accommpdat e individuals who decline
or are unable to be screened by body imaging scanning equipnment for
medi cal or other reasons. Such regulations shall also ensure that no
person shall be subjected to any formof harassnent, intimdation, or
disciplinary action for choosing to be searched by an alternative nethod
of screening in lieu of body inmaging scanning. An enpl oyee's request to
be searched by an alternative nethod of screening in |ieu of body inmag-
ing scanning shall not, in itself, be grounds for disciplinary action
agai nst such enpl oyee.

8§ 2. Subparagraph (i) of paragraph (f) of subdivision 6 of section
3502 of +the public health law, as anmended by section 1 of part LL of
chapter 56 of the |aws of 2023, is anended to read as foll ows:

(i) For local correctional facilities, the nunber of tines the equip-
ment was used on [irearecerated] individual s [dpen—intake—after—visits]
detained in, conmmitted to, working in, or visiting the facility upon
intake, before work shift, after work shift, before visits, after
visits, and upon the suspicion of contraband, as well as any other event
that triggers the wuse of such equipnent, and the average, nedian, and
hi ghest nunber of tinmes the equi pnent was used on any |[ihearcerated]
i ndi vidual detained in, commtted to, working in, or visiting the facil-
ity, with correspondi ng exposure |evels; and

8§ 3. This act shall take effect i mediately; provided however, that
the anendnents to subdivision 6 of section 3502 of the public health | aw
made by sections one and two of this act shall not affect the repea
of such subdivision and shall be deened repeal ed therewith. Effective
i medi ately, the addition, anmendnent and/or repeal of any rule or regu-
lation necessary for the inplenmentation of this act on its effective
date are authorized to be made and conpl eted on or before such effective
dat e.




