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AN ACT to amend the general business law, in relation to warranties and
protections for purchasers of new and used notor vehicles

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs 1 and 5 of subdivision (a) of section 198-a of
t he general business |aw, paragraph 1 as anended by chapter 530 of the
laws of 1990, paragraph 5 as added by chapter 799 of the | aws of 1986,
are anended to read as foll ows:

(1) [—Censue+—] "Purchaser" means the purchaser, |essee or transfer-
ee, other than for purposes of resale, of a notor vehicle which is used
primarily for personal, famly or household, or comercial or business
purposes and any other person entitled by the terns of the manufactur-
er's warranty to enforce the obligations of such warranty;

(5) "Lessee" nmeans any [eensther] purchaser who | eases a notor vehicle
pursuant to a witten | ease agreenent which provides that the | essee is
responsi ble for repairs to such notor vehicle.

§ 2. Subdivision (b) of section 198-a of the general business |aw, as
anmended by chapter 279 of the |laws of 1989, paragraph 1 as anended by
chapter 217 of the laws of 1990, is amended to read as foll ows:

(b) (1) If a new notor vehicle which is sold and registered in this
state does not conformto all express warranties during the first eigh-
teen thousand miles of operation or during the period of two years
following the date of original delivery of the nmptor vehicle to such
[ eonsuer] purchaser, whichever is the earlier date, the [cohrsurer]
purchaser shall during such period report the nonconformty, defect or
condition to the manufacturer, its agent or its authorized dealer. If
the notification is received by the manufacturer's agent or authorized
dealer, the agent or dealer shall within seven days forward witten
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notice thereof to the manufacturer by certified mail, return receipt
requested, and shall include in such notice a statenent indicating
whet her or not such repairs have been undertaken. The manufacturer, its

agent or its authorized dealer shall correct said nonconformty, defect
or condition at no charge to the [eensurer] purchaser, notw thstanding
the fact that such repairs are nmade after the expiration of such period
of operation or such two year period.

(2) If a manufacturer's agent or authorized dealer refuses to wunder-
take repairs within seven days of receipt of the notice by a [ eshsurer]
purchaser of a nonconformity, defect or condition pursuant to paragraph
one of this subdivision, the [eehsuwer] purchaser nmay inmediately
forward witten notice of such refusal to the manufacturer by certified
mail, return receipt requested. The manufacturer or its authorized
agent shall have twenty days fromrecei pt of such notice of refusal to
conmence such repairs. If within such twenty day period, the nmanufactur-
er or its authorized agent fails to conmence such repairs, the manufac-
turer, at the option of the [eensuwer] purchaser, shall replace the
motor vehicle wth a conparable notor vehicle, or accept return of the
vehicle fromthe [eensurer] purchaser and refund to the [ecenrsurer]
purchaser the full purchase price or, if applicable, the | ease price and
any trade-in allowance plus fees and charges. Such fees and charges
shall include but not be Iinited to all license fees, registration fees
and any simlar governnental charges, |ess an allowance for the [corstm-
er—s] purchaser's use of the vehicle in excess of the first twelve thou-
sand nmiles of operation pursuant to the nileage deduction fornula
defined in paragraph four of subdivision (a) of this section, and a
reasonable allowance for any damage not attributable to normal wear or
i mprovenent s.

8§ 3. Paragraphs 1 and 2 of subdivision (c) of section 198-a of the
general business | aw, paragraph 1 as anended by chapter 234 of the |aws
of 1990, paragraph 2 as anended by chapter 29 of the laws of 1989, are
amended to read as foll ows:

(1) If, wthin the period specified in subdivision (b) of this
section, the manufacturer or its agents or authorized dealers are unable
to repair or correct any defect or condition which substantially inpairs
the value of the notor vehicle to the [eensuwer] purchaser after a
reasonable number of attenpts, the manufacturer, at the option of the
[ sonrsurer] purchaser, shall replace the notor vehicle with a conparable
motor vehicle, or accept return of the vehicle fromthe [econsuner]
purchaser and refund to the [eensuser] purchaser the full purchase price
or, if applicable, the |lease price and any trade-in allowance plus fees
and charges. Any return of a notor vehicle may, at the option of the
[ sorsurer] purchaser, be made to the deal er or other authorized agent of
t he manufacturer who sold such vehicle to the [eensuser] purchaser or to
the deal er or other authorized agent who attenpted to repair or correct
the defect or condition which necessitated the return and shall not be
subj ect to any further shipping charges. Such fees and charges shal
include but not be limted to all license fees, registration fees and
any simlar governmental charges, |ess an all owance for the [corsurer——s]|
purchaser's use of the vehicle in excess of the first twelve thousand
mles of operation pursuant to the mileage deduction forrmula defined in
par agraph four of subdivision (a) of this section, and a reasonable
al l owance for any damage not attributable to normal wear or inprove-
nents.

(2) A manufacturer which accepts return of the motor vehicle because
the motor vehicle does not conformto its warranty shall notify the
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conmmi ssi oner of the department of notor vehicles that the notor vehicle
was returned to the manufacturer for nonconformty to its warranty and
shal |l disclose, in accordance with the provisions of section four
hundred seventeen-a of the vehicle and traffic law prior to resale
either at wholesale or retail, that it was previously returned to the
manuf acturer for nonconformity to its warranty. Refunds shall be nade to
the [eensuser] purchaser and lienholder, if any, as their interests may
appear on the records of ownership kept by the departnent of notor vehi-
cles. Refunds shall be acconpani ed by the proper application for credit
or refund of state and | ocal sales taxes as published by the departnent
of taxation and finance and by a notice that the sales tax paid on the
purchase price, |ease price or portion thereof being refunded is refund-
abl e by the commi ssioner of taxation and finance in accordance with the
provisions of subdivision (f) of section eleven hundred thirty-nine of
the tax law. |f applicable, refunds shall be nmade to the lessor and
| essee as their interests nmay appear on the records of ownership kept by
the departnent of notor vehicles, as follows: the | essee shall receive
the capitalized cost and the | essor shall receive the |ease price |ess
the aggregate deposit and rental paynents previously paid to the | essor
for the | eased vehicle. The terns of the |ease shall be deened term-
nated contenporaneously wth the date of the arbitrator's decision and
award and no penalty for early ternmination shall be assessed as a result
t hereof. Refunds shall be acconpani ed by the proper application formfor
credit or refund of state and local sales tax as published by the
departnent of taxation and finance and a notice that the sales tax paid
on the lease price or portion thereof being refunded is refundable by
the commissioner of taxation and finance in accordance wth the
provi sions of subdivision (f) of section eleven hundred thirty-nine of
the tax | aw.

8 4. Subdivision (h) of section 198-a of the general business |aw, as

amended by chapter 799 of the laws of 1986, is anended to read as
fol | ows:
(h) A mnufacturer shall have up to thirty days fromthe date the

[ sonrsurer] purchaser notifies the manufacturer of [his—oer—her] their
acceptance of the arbitrator's decision to conply with the terns of that
decision. Failure to conply with the thirty day limtation shall also
entitle the [eonsurer] purchaser to recover a fee of twenty-five dollars
for each business day of nonconpliance up to five hundred dollars.
Provi ded, however, that nothing contained in this subdivision shal
i npose any liability on a nmanufacturer where a delay beyond the thirty
day period is attributable to a [eenrsurer] purchaser who has requested a
repl acement vehicle built to order or with options that are not conpara-
ble to the vehicle being replaced or otherwi se nade conpliance inpossi -
ble within said period. In no event shall a [eersumser] purchaser who has
resorted to an informal dispute settlenment nmechani smbe precluded from
seeking the rights or renedies avail able by | aw

8§ 5. Subdivision (i) of section 198-a of the general business |aw, as

amended by chapter 415 of the laws of 1987, is anended to read as
fol | ows:

(i) Any agreenment entered into by a [eersuse+r] purchaser for the
purchase of a new notor vehicle which waives, limts or disclains the
rights set forth in this section shall be void as contrary to public
policy. Said rights shall inure to a subsequent transferee of such notor
vehi cl e.

Any provision of any agreenment entered into by a [eersumer] purchaser
for the purchase of a new notor vehicle which includes as an additiona
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cost for such notor vehicle an expense identified as being for the
purpose of affording such [eensurer—his—or—her]| purchaser their rights
under this section, shall be void as contrary to public policy.

8§ 6. Subdivision (j) of section 198-a of the general business |aw, as
added by chapter 444 of the laws of 1983, is amended to read as foll ows:

(j) Any action brought pursuant to this section shall be conmenced
within four years of the date of original delivery of the notor vehicle
to the [eensumer]| purchaser.

§ 7. Subdivision (k) of section 198-a of the general business |aw, as
anended by chapter 611 of the laws of 2005, is anended to read as
fol | ows:

(k) Each [eensumer] purchaser shall have the option of submtting any
dispute arising wunder this section upon the paynent of a prescribed
filing fee to an alternate arbitrati on mechani sm established pursuant to
regul ati ons promul gated hereunder by the New York state attorney gener-
al. Upon application of the [eensumer] purchaser and paynment of the
filing fee, all manufacturers shall subnmit to such alternate arhi-
tration.

Such alternate arbitration shall be conducted by a professional arbi-
trator or arbitration firm appointed by and under regulations estab-
lished by the New York state attorney general. Such mechani sm shal
[ Hasuwe] ensure the personal objectivity of its arbitrators and the
right of each party to present its case, to be in attendance during any
presentation made by the other party and to rebut or refute such presen-
tation. In all other respects, such alternate arbitration mechani sm
shall be governed by article seventy-five of the civil practice |aw and
rul es; provided, however, that notw thstandi ng paragraph (i) of subdivi-
sion (a) of section seventy-five hundred two of the civil practice |[|aw
and rules, special proceedings brought before a court pursuant to such
article seventy-five in relation to an arbitration hereunder shall be
brought only in the county where the [ecensurer] purchaser resides or
where the arbitration was held or is pending.

§ 8. Subdivision (lI) of section 198-a of the general business |law, as
anended by chapter 487 of the laws of 1990, is anended to read as
fol | ows:

(1) Acourt may award reasonable attorney's fees to a prevailing
plaintiff or to a [eensuser] purchaser who prevails in any judicial
action or proceeding arising out of an arbitration proceeding held
pursuant to subdivision (k) of this section. In the event a prevailing
plaintiff is required to retain the services of an attorney to enforce
collection of an award granted pursuant to this section, the court may
assess agai nst the manufacturer reasonable attorney's fees for services
rendered to enforce collection of said award.

8 9. Subparagraph (i) of paragraph 1 of subdivision (n) of section
198-a of the general business |aw, as added by chapter 799 of the |I|aws
of 1986, is anended to read as foll ows:

(i) that the arbitrators participating in such mechanismare trained
in arbitration and famliar with the provisions of this section, that
the arbitrators and [eensuwers]| purchasers who request arbitration are
provided with a witten copy of the provisions of this section, together
with the notice set forth below entitled "NEW CAR LEMON LAW BILL OF
RIGHTS', and that [eersusers]| purchasers, upon request, are given an
opportunity to nake an oral presentation to the arbitrator;

8§ 10. Subparagraph (iv) of paragraph 3 of subdivision (m of section
198-a of the general business |aw, as added by chapter 799 of the | aws
of 1986, is anmended to read as follows:
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(iv) the average number of days from the date of a |[eoehrsure—s]
purchaser's initial request to arbitrate until the date of the final
arbitrator's decision and the average nunber of days from the date of
the final arbitrator's decision to the date on which performnce was
satisfactorily carried out.

8 11. Paragraphs 4, 5, 6 and 7 of subdivision (n) of section 198-a of
the general business |aw, paragraphs 4, 5 and 7 as anended by chapter
635 of the laws of 2004, paragraph 6 as anended by chapter 26 of the
| aws of 2005, are anended to read as follows:

(4) If, within the first eighteen thousand miles of operation or
during the period of two years followi ng the date of original delivery
of the notor vehicle to such [eensuser] purchaser, whichever is the
earlier date, the manufacturer of a notor home or its agents or its
aut hori zed dealers or repair shops to which they refer a [ecorsurer]
purchaser are wunable to repair or correct any covered defect or condi-
tion which substantially inpairs the value of the nmotor hone to the
[ censurer] purchaser after a reasonable nunber of attenpts, the notor
home manufacturer, at the option of the [eensuser] purchaser, shal
replace the notor hone with a conparable notor home, or accept return of
the notor home fromthe [eensumer] purchaser and refund to the [ecenrsum-
er] purchaser the full purchase price or, if applicable, the |ease price
and any trade-in allowance plus fees and charges as well as the other
fees and charges set forth in paragraph one of subdivision (c) of this
section.

(5) If an agent or authorized dealer of a notor home nanufacturer or a
repair shop to which they refer a [eensuner] purchaser refuses to under-
take repairs within seven days of receipt of notice by a [ecenrsurer]
purchaser of a nonconfornity, defect or condition within the first eigh-
teen thousand miles of operation or during the period of two years
following the date of original delivery of the nmotor honme to such
[ eonsuer] purchaser, whichever is the earlier date, the [cersures]
purchaser may inmediately forward witten notice of such refusal to the

nmot or honme manufacturer by certified mail, return receipt requested. The
motor home nmanufacturer or its authorized agent or a repair shop to
which they refer a [eenrsurer] purchaser shall have twenty days from

receipt of such notice of refusal to commence such repairs. If within
such twenty day period, the notor hone manufacturer or its authorized
agent or repair shop to which they refer a [eonsuner] purchaser, fails
to commence such repairs, the nmotor hone nmanufacturer, at the option of
t he [ eonsumer] purchaser, shall replace the notor home with a conparable
notor home, or accept return of the notor home fromthe [ecorstrer]
purchaser and refund to the [eensurer] purchaser the full purchase price
or, if applicable, the | ease price, and any trade-in all owance or ot her
charges, fees, or allowances. Such fees and charges shall include but
not be linmted to all license fees, registration fees, and any simlar
governnental charges, |ess an all owance for the [eersumer—s] purchaser's
use of the vehicle in excess of the first twelve thousand miles of oper-
ation pursuant to the mileage deduction formrmula defined in paragraph
four of subdivision (a) of this section, and a reasonabl e all owance for
any danage not attributable to nornmal wear or inprovenents.

(6) If within the first eighteen thousand niles of operation or during
the period of two years following the date of original delivery of the
nmot or honme to such [eensurer] purchaser, whichever is the earlier date,
the sane covered nonconformty, defect or condition in a notor hone has
been subject to repair two tinmes or a notor hone has been out of service
by reason of repair for twenty-one days, whichever occurs first, the
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[ eensumer] purchaser nust have reported this to the notor home nmanufac-
turer or its authorized dealer by certified mail, return receipt
requested, and may institute any proceeding or other action pursuant to
this section if the notor hone has been out of service by reason of
three repair attenpts or for at least thirty days. The special notifica-
tion requirenents of this paragraph shall only apply if the manufacturer
or its authorized dealer provides a prior witten copy of the require-
ments of this paragraph to the [eenssuner] purchaser and receipt of the
notice is acknow edged by the [eensuwer] purchaser in witing. If the
[ sonsuer] purchaser who has received notice fromthe manufacturer fails
to comply with the special notification requirements of this paragraph

additional repair attenpts or days out of service by reason of repair
shall not be taken into account in determ ning whether the [ecersurer]
purchaser is entitled to a renmedy provided in paragraph four of this
subdi vi sion. However, additional repair attenpts or days out of service
by reason of repair that occur after the [eensuner] purchaser conplies
with such special notification requirenments shall be taken into account
in making that determ nation. It shall not count as a repair attenpt if
the repair facility is not authorized by the applicable notor hone
manuf acturer to performwarranty work on the identified nonconformty.
It shall count as only one repair attenpt for a notor hone if the sane
nonconformty is being addressed a second tine due to the [ecorsurer—s]
purchaser's decision to continue traveling and to seek the repair of the
sanme nonconformty at another repair facility rather than wait for the
initial repair to be conpleted

(7) Nothing in this section shall in any way limt any rights, rene-
dies or causes of action that a [eenssurer] purchaser or notor hone
manuf act urer may ot herwi se have agai nst the nmanufacturer of the notor
hone's chassis, or its propul sion and other conponents.

8§ 12. Cause (i) of subparagraph (A) and the second undesi gnated para-
graph of subparagraph (B) of paragraph 8 of subdivision (n) of section
198-a of the general business |aw, as added by chapter 635 of the |aws
of 2004, are anended to read as foll ows:

(i) that the arbitrators participating in such nechanismare trained
in arbitration and famliar with the provisions of this section, that
the arbitrators and [eensumwers] purchasers who request arbitration are
provided with a witten copy of the provisions of this section, together
with the notice set forth below entitled "NEWMOTOR HOVE LEMON LAW BI LL
OF RIGHTS", and that [eensuwwers]| purchasers, upon request, are given an
opportunity to nake an oral presentation to the arbitrator;

The followi ng notice shall be provided to [eenstmsers] purchasers and
arbitrators and shall be printed in conspicuous ten point bold face
type:

8 13. dause 4 of subparagraph (B) of paragraph 8 of subdivision (n)
of section 198-a of the general business |aw, as added by chapter 635 of
the | aws of 2004, is anended to read as foll ows:

(4) IF, WTHN THE FIRST EICGHTEEN THOUSAND M LES OF OPERATI ON OR
DURI NG THE PERI OD OF TWO YEARS FOLLOW NG THE DATE OF ORI G NAL DELI VERY
OF THE MOTOR VEH CLE TO SUCH [ GoNSUMER] PURCHASER, WH CHEVER | S THE
EARLI ER DATE THE MANUFACTURER OF A MOTCR HOME OR ITS AGENTS OR ITS
AUTHORI ZED DEALERS OR REPAIR SHOPS TO WHI CH THEY REFER A [ CONSUMER]
PURCHASER ARE UNABLE TO REPAI R OR CORRECT ANY COVERED DEFECT OR CONDI -
TION WH CH SUBSTANTIALLY |IMPAIRS THE VALUE OF THE MOTCR HOVE TO THE
[ CONSUMER] PURCHASER AFTER A REASONABLE NUMBER OF ATTEMPTS, THE MOTOR
HOVE MANUFACTURER, AT THE OPTION OF THE [ GoNSUMER] PURCHASER, SHALL
REPLACE THE MOTOR HOVE W TH A COVPARABLE MOTOR HOVE, OR ACCEPT RETURN OF
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THE MOTOR HOMVE FROM THE [ CONSUMER] PURCHASER AND REFUND TO THE [ CONSUM-
ER] PURCHASER THE FULL PURCHASE PRI CE OR, |F APPLI CABLE, THE LEASE PRI CE
AND ANY TRADE-I N ALLOMNCE, PLUS FEES AND CHARGES, AS WELL AS THE OTHER
FEES AND CHARGES, | NCLUDI NG BUT NOT LI M TED TO ALL LI CENSE FEES, REd S-
TRATI ON FEES, AND ANY SI M LAR GOVERNMENTAL CHARGES, LESS AN ALLOMNCE
FOR THE [ CONSUMER-S] PURCHASER S USE OF THE VEHI CLE | N EXCESS OF TWELVE
THOUSAND M LES TI MES THE PURCHASE PRI CE, OR THE LEASE PRI CE | F APPLI CA-
BLE, OF THE VEHH CLE DI VI DED BY ONE HUNDRED THOUSAND M LES, AND A REASON
ABLE ALLOMNCE FOR ANY DAMAGE NOT ATTRI BUTABLE TO NORMAL VAR OR
| MPROVEMENTS.

§ 14. Subdivision (o) of section 198-a of the general business |aw, as
added by chapter 147 of the laws of 1994, is amended to read as foll ows:

(o) At the time of purchase or lease of a notor vehicle from an
authorized dealer in this state, the manufacturer shall provide to the
deal er or |easehol der, and the dealer or |easeholder shall provide to
the [eensuser] purchaser a notice, printed in not [ess than eight point
bold face type, entitled "New Car Lenon Law Bill of Rights". The text of
such notice shall be identical with the notice required by paragraph two
of subdivision (m of this section.

8 15. Paragraph 1 of subdivision a of section 198-b of the genera
busi ness law, as amended by chapter 530 of the laws of 1990, is amended
to read as follows:

1. [~Censumer—] "Purchaser" means the purchaser, or |essee, other than
for purposes of resale, of a used nmotor vehicle primarily used for
personal, famly[+] or household, or business or conmercial purposes and
subject to a warranty, and the spouse or child of the purchaser or the
| essee if either such notor vehicle or the | ease of such notor vehicle
is transferred to the spouse or child during the duration of any warran-
ty applicable to such notor vehicle, and any other person entitled by
the ternms of such warranty to enforce the obligations of the warranty;

8§ 16. Paragraphs 1, 2 and 3 of subdivision b of section 198-b of the
general business | aw, paragraph 1 as anended by chapter 857 of the |aws
of 1990, paragraphs 2 and 3 as anended by chapter 444 of the laws of
1989, are amended to read as foll ows:

1. No dealer shall sell or lease a used notor vehicle to a [ eersurer]
purchaser without giving the [eensuwer] purchaser a witten warranty
which shall at mninumapply for the followi ng ternmns:

(a) If the used notor vehicle has thirty-six thousand niles or |ess,
the warranty shall be at mninmumninety days or four thousand mles,
whi chever conmes first.

(b) If the used notor vehicle has nore than thirty-six thousand niles,
but less than eighty thousand miles, the warranty shall be at mi ninum
sixty days or three thousand mles, whichever cones first.

(c) If the used notor vehicle has eighty thousand miles or nore but no
nmore than one hundred thousand miles, the warranty shall be at a mini num
thirty days or one thousand mles, whichever cones first.

2. The witten warranty shall require the dealer or [his] the dealer's
agent to repair or, at the election of the dealer, reinburse the
[ eensurer] purchaser for the reasonable cost of repairing the failure of
a covered part. Covered parts shall at |least include the follow ng
itens:

(a) Engine. Al lubricated parts, water punp, fuel punp, nmanifolds,
engi ne bl ock, cylinder head, rotary engi ne housi ngs and fl ywheel.

(b) Transmission. The transnission case, internal parts, and the
torque converter
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(c) Drive axle. Front and rear drive axle housings and internal parts,
axl e shafts, propeller shafts and universal joints.

(d) Brakes. Master cylinder, vacuum assi st booster, wheel cylinders,
hydraulic lines and fittings and di sc brake cali pers.

(e) Radiator.

(f) Steering. The steering gear housing and all internal parts, power
steering punp, valve body, piston and rack.

(g) Aternator, generator, starter, ignition system excluding the
battery.

3. Such repair or reinbursenent shall be nade by the dealer notwth-
standing the fact that the warranty period has expired, provided the
[ sonrsurer] purchaser notifies the dealer of the failure of a covered
part within the specified warranty peri od.

8§ 17. Subparagraph (i) of paragraph 4 of subdivision b of section
198-b of the general business |aw, as amended by chapter 444 of the | aws
of 1989, such paragraph as renunbered by chapter 530 of the laws of
1990, is amended to read as foll ows:

(i) if the wused nmotor vehicle is rented to sonmeone other than the
[ sorsurer] purchaser as defined in paragraph one of subdivision a of
this section;

8§ 18. Paragraph 1 of subdivision c of section 198-b of the genera
busi ness | aw, as anended by chapter 444 of the |laws of 1989, is anended
to read as foll ows:

1. If the dealer or [his] the dealer's agent fails to correct a
mal function or defect as required by the warranty specified in this
section which substantially inmpairs the value of the used notor vehicle
to the [eonsurer] purchaser after a reasonable period of tine, the deal-
er shall accept return of the used notor vehicle from the [ecorsurer]
purchaser and refund to the [eensuwer] purchaser the full purchase
price, or in the case of a |ease contract all paynments mnmde under the
contract, including sales or conpensating use tax, |less a reasonable
al l onance for any danage not attributable to nornal wear or usage, and
adjustnent for any nodifications which either increase or decrease the
mar ket val ue of the vehicle or of the |ease contract, and in the case of

a |l ease contract, shall <cancel all further paynments due from the
[ conrsurer] purchaser under the |ease contract. In determning the

purchase price to be refunded or in determning all paynments made under
a lease contract to be refunded, the purchase price, or all paynents
made under a | ease contract, shall be deened equal to the sum of the
actual cash difference paid for the used notor vehicle, or for the |ease
contract, plus, if the dealer elects to not return any vehicles traded-
in by the [eensuner]| purchaser, the whol esal e value of any such traded-
in vehicles as listed in the National Auto Deal ers Association Used Car
Gui de, or such other guide as may be specified in regulations promnul gat-
ed by the comnissioner of notor vehicles, as adjusted for nileage,
i mprovenents, and any nmmjor physical or nechanical defects in the trad-
ed-in vehicle at the tinme of trade-in. The dealer selling or |easing the
used motor vehicle shall deliver to the [eshsurer] purchaser a witten
notice including conspicuous |anguage indicating that if the [ecorstrer]
purchaser should be entitled to a refund pursuant to this section, the
val ue of any vehicle traded-in by the [eersuwer] purchaser, if the deal-
er elects to not return it to the [eensuner] purchaser, for purposes of
determ ning the anount of such refund will be determ ned by reference to
the National Auto Deal ers Associ ation Used Car Gui de whol esal e val ue, or
such ot her guide as nay be approved by the comm ssioner of notor vehi-
cles, as adjusted for mileage, inprovenents, and any nmj or physical or
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mechani cal defects, rather than the value listed in the sales contract.
Refunds shall be nmade to the [eensuser] purchaser and |ienholder, if
any, as their interests may appear on the records of ownership kept by
the departnment of notor vehicles. If the amobunt to be refunded to the
lienholder will be insufficient to discharge the lien, the dealer shal

notify the [eensumer] purchaser in witing by registered or certified
mai | that the [eersurer] purchaser has thirty days to pay the |ienhol der
t he ambunt which, together with the amount to be refunded by the deal er

will be sufficient to discharge the lien. The notice to the [eschsurer]
purchaser shall contain conspicuous |anguage warning the [eenrstrer]

purchaser that failure to pay such funds to the lienholder within thirty
days will ternminate the dealer's obligation to provide a refund. If the
[ conrsurer] purchaser fails to make such paynent within thirty days, the
deal er shall have no further responsibility to provide a refund under
this section. Alternatively, the dealer nay elect to offer to replace
the used nmotor vehicle with a conparably priced vehicle, wth such
adjustnent in price as the parties nmay agree to. The [eenstwer] purchas-
er shall not be obligated to accept a replacenent vehicle, but may
instead elect to receive the refund provided under this section. It
shall be an affirmative defense to any claimunder this section that:

(a) The nmalfunction or defect does not substantially inpair such
val ue; or

(b) The mal function or defect is the result of abuse, neglect or
unr easonabl e nodifications or alterations of the used notor vehicle.

§ 19. Subparagraph (b) of paragraph 2 and paragraph 4 of subdivision c
of section 198-b of the general business |aw, as anmended by chapter 444
of the laws of 1989, are amended to read as foll ows:

(b) The vehicle is out of service by reason of repair or malfunction
or defect for a cunulative total of fifteen or nore days during the
warranty period. Said period shall not include days when the dealer is
unabl e to conplete the repair because of the unavailability of necessary
repair parts. The dealer shall be required to exercise due diligence in
attenpting to obtain necessary repair parts. Provided, however, that if
a vehicle has been out of service for a cunulative total of forty-five
days, even if a portion of that tine is attributable to the unavail abil -
ity of replacement parts, the [eersuwe+r] purchaser shall be entitled to
the replacenment or refund renedies provided in this section

4. The term of any warranty, service contract or repair insurance, and
the fifteen day out-of-service period, shall be extended by any tine
during which repair services are not available to the [econsurer]
purchaser because of a war, invasion or strike, fire, flood or other
nat ural disaster.

8§ 20. Subdivisions d and e of section 198-b of the general business
law, as anended by chapter 444 of the |aws of 1989, paragraph 3 of
subdi vision d as anmended by chapter 692 of the laws of 1994, are anended
to read as follows:

d. Waiver void. 1. Any agreenent entered into by a [eensuner] purchas-
er for the purchase or lease of a wused motor vehicle which waives,
limts or disclains the rights set forth in this article shall be void
as contrary to public policy. Further, if a dealer fails to give the
witten warranty required by this article, the deal er neverthel ess shal
be deened to have given said warranty as a matter of |aw.

2. Nothing in this section shall in any way limt the rights or rene-
dies which are otherwi se available to a [ eensurer] purchaser under any
ot her | aw.



OCoO~NOUIRWN P

A. 3541 10

3. Notw thstanding paragraph one of this subdivision, this article
shall not apply to used notor vehicles sold for, or in the case of a
| ease where the value of the used notor vehicle as agreed to by the
[ sonrsurer] purchaser and the deal er which vehicle is the subject of the
contract is, less than one thousand five hundred dollars, or to used
not or vehicles with over one hundred thousand nmiles at the time of sale
or lease if said mleage is indicated in witing at the tine of sale or
| ease. Further, this article shall not apply to the sale or |ease of
hi storical notor vehicles as defined in section four hundred one of the
vehicle and traffic | aw

e. Tinme of delivery, location of warranty and notice. The witten
warranty provided for in subdivision b of this section and the witten
notice provided for in subdivision ¢ of this section shall be delivered
to the [eensumer]| purchaser at or before the tinme the [ecenrsurer]
purchaser signs the sales or |ease contract for the used notor vehicle.
The warranty and the notice may be set forth on one sheet or on separate
sheets. They nay be separate from attached to, or a part of the sales
or | ease contract. If they are part of the sales or |ease contract, they
shal |l be separated fromthe other contract provisions and each headed by
a conspicuous title.

8§ 21. The openi ng paragraph of paragraph 1 of subdivision f of section
198-b of the general business |aw, as separately amended by chapters 444
and 609 of the laws of 1989, is amended to read as foll ows:

If a deal er has established or participates in an informal dispute
settlenent procedure which conmplies in all respects with the provisions
of part seven hundred three of title sixteen of the code of federa
regulations the provisions of this article concerning refunds or
repl acement shall not apply to any consumer who has not first resorted
to such procedure. Dealers utilizing informal dispute settlenent proce-
dures pursuant to this subdivision shall [inasu+e] ensure that arbitra-
tors participating in such informal dispute settlenment procedures are
famliar with the provisions of this section and shall provide to arbi-
trators and [eersumers]| purchasers who seek arbitration a copy of the
provisions of this section together wth the following notice in
conspi cuous ten point bold face type:

8§ 22. Paragraphs 2, 3, 4, 5 and 6 of subdivision f of section 198-b of
t he general business |aw, paragraphs 2, 4 and 6 as separately anended by
chapters 444 and 609 of the laws of 1989, paragraph 3 as anmended by
chapter 323 of the laws of 1997, paragraph 5 as anended by chapter 487
of the laws of 1990, are anended to read as foll ows:

2. A dealer shall have up to thirty days fromthe date of notice by
the [eensumer] purchaser that the arbitrator's decision has been
accepted to conply with the terms of such decision. Provided, however,
that nothing contained in this subdivision shall inpose any liability on
a deal er where a delay beyond the thirty day period is attributable to a
[ sonrsurer] purchaser who has requested a particul ar replacenent vehicle
or otherw se nade conpliance inpossible within said period.

3. Upon the paynent of a prescribed filing fee, a [eensurer] purchaser
shall have the option of submtting any dispute arising under this
section to an alternate arbitrati on nechanism established pursuant to
regul ati ons promul gated hereunder by the attorney general. Upon applica-
tion of the [eersuwer] purchaser and paynent of the filing fee, the
deal er shall subnmit to such alternate arbitration

Such alternate arbitration shall be conducted by a professional arbi-
trator or arbitration firm appointed by and under regul ati ons estab-
lished by the attorney general. Such mechani smshall ensure the persona
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objectivity of its arbitrators and the right of each party to present
its case, to be in attendance during any presentati on made by the other
party and to rebut or refute such presentation. In all other respects,
such alternate arbitrati on nechani smshall be governed by article seven-
ty-five of the civil practice |law and rul es.

The notice required by paragraph one of this subdivision, entitled
Used Car Lemon Law Bill of Rights, shall be provided to arbitrators and
[ eonsuers] purchasers who seek arbitration under this subdivision

A dealer shall have thirty days fromthe date of nmiling of a copy of
the arbitrator's decision to such dealer to comply with the terns of
such decision. Failure to conmply wthin the thirty day period shal
entitle the [eonsurer] purchaser to recover, in addition to any other
recovery to which [he] they may be entitled, a fee of twenty-five
dollars for each business day beyond thirty days up to five hundred
dol | ars; provided however, that nothing in this subdivision shall inpose
any liability on a dealer where a delay beyond the thirty day period is
attributable to a [ esrsumer] purchaser who has requested a particular
repl acement vehicle or otherwi se made conpliance inpossible within said
peri od.

The commi ssi oner of notor vehicles or any person deputized by [hi#]
such conm ssioner nay deny the application of any person for registra-
tion under section four hundred fifteen of the vehicle and traffic |aw
and suspend or revoke a registration under such section or refuse to
i ssue a renewal thereof if [he] the conm ssioner or such deputy deter-
m nes that such applicant or registrant or any officer, director, stock-
hol der, or partner, or any other person directly or indirectly inter-
ested in the business has deliberately failed to pay an arbitration
award, which has not been stayed or appealed, rendered in an arbitration
proceeding pursuant to this paragraph for sixty days after the date of
mai ling of a copy of the award to the registrant. Any action taken by
the comm ssioner of nmotor vehicles pursuant to this paragraph shall be
governed by the procedures set forth in subdivision nine of section four
hundred fifteen of the vehicle and traffic |aw

4. In no event shall a [eensumer] purchaser who has resorted to an
informal dispute settlenent procedure be precluded from seeking the
rights or renedi es avail able by | aw

5. In an action brought to enforce the provisions of this article, the
court nmay award reasonable attorney's fees to a prevailing plaintiff or
to a [eensuner] purchaser who prevails in any judicial action or
proceedi ng arising out of an arbitration proceeding held pursuant to
paragraph three of this subdivision. In the event a prevailing plaintiff
is required to retain the services of an attorney to enforce collection
of an award granted pursuant to this section, the court nmay assess
against the dealer reasonable attorney's fees for services rendered to
enforce collection of said award.

6. Any action brought pursuant to this article shall be comenced
within four years of the date of original delivery of the used notor
vehicle to the [eensuser] purchaser.

§ 23. Subdivision g of section 198-b of the general business |aw, as
added by chapter 147 of the laws of 1994, is amended to read as foll ows:

g. Notice of [eensuner] purchaser rights. At the tine of purchase or
| ease of a used notor vehicle froma dealer in this state, the dealer

shall provide to the [eensurer] purchaser a notice, printed in not |ess
than ei ght point bold face type, entitled "Used Car Lenon Law Bill of
Rights". The text of such notice shall be identical with the notice

requi red by paragraph one of subdivision f of this section.
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8 24. Paragraph 3 of subdivision (b) of section 198-c of the general
busi ness | aw, as added by chapter 254 of the laws of 2010, is amended to
read as foll ows:

(3) The tinme period specified in paragraph one or two of this subdivi-
sion nmay be shortened if the dealer and [eensumer]| purchaser agree, in
witing, to a shorter tine period.

8§ 25. This act shall take effect inmmedi ately.



