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STATE OF NEW YORK

3384--A

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

January 27, 2025

Introduced by M of A LAVINE -- read once and referred to the Conmttee
on Codes -- committee discharged, bill amended, ordered reprinted as
amended and reconmitted to said committee

AN ACT to anend the civil practice law and rules, in relation to extrene
ri sk protection orders

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 2 and 3 of section 6340 of the civil practice
| aw and rul es, subdivision 2 as anmended by chapter 425 of the laws of
2024, subdivision 3 as added by chapter 19 of the |aws of 2019, are
amended to read as foll ows:

2. "Petitioner"” neans: (a) a |aw enforcenent agency that enploys a
police officer, as such termis defined in section 1.20 of the crimnal
procedure law, or a police officer, deputy sheriff, or district attorney
with jurisdiction in the county or city where the person against whom
the order is sought resides; (b) a famly or household nmenber, as
defined in subdivision two of section four hundred fifty-nine-a of the
soci al services |law, of the person against whomthe order is sought; (c)
a school administrator as defined in section el even hundred twenty-five
of the education law, or a school admnistrator's designee, of any
school in which the person agai nst whomthe order is sought is currently
enrolled or has been enrolled in the six nmonths i mredi ately preceding
the filing of the petition; or (d) a licensed physician, |icensed
psychiatrist, licensed psychol ogist, registered nurse, licensed clinica
social worker, certified clinical nurse specialist, certified nurse
practitioner, licensed clinical marriage and fanmily therapist, regis-
tered professional nurse, licensed nmaster social worker or |icensed
mental heal th counsel or who has treated the person against whom the
order is sought in the six nonths inmmediately preceding the filing of
the petition. For purposes of this article, a school adnmnistrator's
desi gnee shall be enployed at the same school as the school administra-
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tor and shall be any of the follow ng who has been designated in witing
to file a petition with respect to the person against whomthe order is
sought: a school teacher, school guidance counsel or, school psychol -
ogist, school social worker, school nurse, or other school personne

required to hold a teaching or adnministrative license or certificate,
and full or part-tine conpensated school enployee required to hold a
tenmporary coaching license or professional coaching certificate.

3. "Respondent" neans the person, twelve vyears of age or older,
agai nst whom an extrene risk protection order is or may be sought under
this article.

8§ 2. Section 6341 of the civil practice law and rules, as anended by
chapter 425 of the laws of 2024, is amended to read as foll ows:

8 6341. Application for an extrene risk protection order. 1. In
accordance with this article, a petitioner my file an application,
whi ch shall be sworn, and acconpanyi ng supporting docunmentation, setting
forth the facts and circunstances justifying the i ssuance of an extrene
risk protection order. Provided, however, that a petitioner that is a
|l aw enforcenment agency that enploys a police officer, as such termis
defined in section 1.20 of the criminal procedure law, or is a police
officer, deputy sheriff, or district attorney with jurisdiction in the
county or city where the person agai nst whomthe order is sought resides
shall file such application upon the receipt of credible information
that an individual is likely to engage in conduct that would result in
[ seri-ot ha afinad in o araph one o AD

- . (a)
substantial risk of physical harmto thenself as manifested by threats
of or attenpts at suicide or serious bodily harm or other conduct denon-
strating that such respondent is dangerous to thenself; or (b) a
substantial risk of physical harmto other persons as manifested by
hom cidal or other violent behavior by which others are placed in
reasonabl e fear of serious physical harm unless such petitioner deter-
m nes that there is no probable cause for such filing.

2. A police officer, deputy sheriff, or district attorney who would
otherwi se be required to file an application under this section has the
discretion not to file such an application if the police officer, deputy
sheriff, or district attorney can determine with reasonable certainty
that the respondent: (a) has previously been deened certified not suit-
able to possess a rifle or shotgun pursuant to subdivision sixteen of
section 265.00 of the penal law, (b) is a person presently subject to an
extreme risk protection order; (c) is a person presently incarcerated
whose earliest release date is no less than one year fromthe date of
the filing of the petition; or (d) is a person under the age of eigh-
teen, and the petition would be based only upon such person's likelihood
to engage in conduct posing a threat of harmto thenself, and the person
did not threaten or use physical force directed at another person or a
school, and the person did not use or threaten the use of a firearm
rifle or shotgun, and there is no evidence of a firearm rifle, shotgun
or ammuni tion possessed by anyone in the person's househol d.

3. Such application and supporting docunentation shall be filed in the
supreme court in the county in which the respondent resides. |f the
petitioner is unable to identify an in-state address for the respondent,
the application and docunentation shall be filed in the suprene court in
any county where the conduct alleged in the petition occurred. The chief
adm nistrator of the courts shall adopt fornms that may be used for
pur poses of such applications and the court's consideration of such
applications. Such application formshall allow for affirnmati on pursuant
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to rule twenty-one hundred six of this chapter and include inquiry as to
whet her the petitioner knows, or has reason to believe, that the
respondent owns, possesses or has access to a firearm rifle or shotgun
and if so, a request that the petitioner |ist or describe such firearns,
rifles and shotguns, and the respective |ocations thereof, with as much
specificity as possible.

8§ 3. Subdivisions 1, 2, 3 and 8 of section 6342 of the civil ©practice
law and rules, subdivisions 1, 3 and 8 as added by chapter 19 of the
|l aws of 2019, and subdivision 2 as anended by chapter 450 of the | aws of
2025, are anmended to read as follows:

1. Upon application of a petitioner pursuant to this article, the
court rmay issue a tenporary extreme risk protection order, ex parte or
otherwi se, to prohibit the respondent from purchasing, possessing or
attenpting to purchase or possess a firearm rifle or shotgun upon a
finding that there is probable cause to believe the respondent is likely
to engage in conduct t hat mould result in [ser-ous—harm—to—hirseli-

(a) substantlal risk of

physi cal harn1to thenself as manifested by threats of or attenpts at
suicide or serious bodily harmor other conduct denpnstrating that such
respondent is dangerous to thenself; or (b) a substantial risk of phys-
ical harm to other persons as nanifested by hom cidal or other violent
behavi or by which others are placed in reasonable fear of serious phys-
ical harm Such application for a tenporary order shall be determned in
witing on the sane day the application is filed.

2. In determining whether grounds for a tenporary extreme risk
protection order exist, the court shall consider any relevant factors
i ncluding, but not limted to, the follow ng acts of the respondent:

(a) a threat or act of violence or use of physical force directed
toward self, the petitioner, or another person;

(b) a violation or alleged violation of an order of protection;

(c¢) any pending charge or conviction for an offense involving the use
of a weapon;

(d) the reckless wuse, display or brandishing of a firearm rifle or
shot gun;

(e) any history of a violation of an extrenme risk protection order;

(f) evidence of recent or ongoing abuse of <controlled substances or
al cohol ;

(g) evidence of recent acquisition of a firearm rifle, shotgun or
ot her deadly weapon or dangerous instrunent, or any anmunition therefor;
or

(h) evidence of recent acts of aggravated cruelty to animals as
defined in section three hundred fifty-three-a of the agriculture and
mar kets | aw.

In considering the factors under this subdivision, the court shal
consider the tine that has el apsed since the occurrence of such act or
acts and the age of the person at the tinme of the occurrence of such act
or acts.

For the purposes of this subdivision, "recent" neans wthin the six
months prior to the date the petition was fil ed.

The court shall not consider whether a police officer, deputy sheriff,
or district attorney may have had the discretion to decline to file an
application in determ ning whether grounds for a tenporary extrenme risk
protection order exist.

3. The application of the petitioner and supporting docunmentation, if
any, shall set forth the factual basis for the request and probable
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cause for issuance of a tenporary order. The court may conduct an exam
i nati on under oath of the petitioner and any witness the petitioner my
produce. Hearsay evidence shall not be excluded and shall be wei ghed
appropriately.

8. A law enforcenment officer serving a tenporary extrene risk
protection order shall request that the respondent imedi ately surrender
to the officer all firearns, rifles and shotguns in the respondent's
possessi on and the officer shall conduct any search permitted by |aw for
such firearnms. The | aw enforcenent officer shall take possession of al
firearnms, rifles and shotguns that are surrendered, that are in plain
sight, or that are discovered pursuant to a |lawful search. As part of
the order, the court may also direct a police officer or deputy sheriff
to search for firearms, rifles and shotguns in the respondent's
possession in a manner consistent with the procedures of article six
hundred ninety of the crimnal procedure |aw

8§ 4. Subdivisions 1 and 2 and paragraph (d) of subdivision 3 of
section 6343 of the civil practice |law and rul es, as added by chapter 19
of the laws of 2019, are amended to read as foll ows:

1. In accordance with this article, no sooner than three business days
nor |ater than six business days after service of a tenporary extrene
risk protection order and, alternatively, no later than ten business
days after service of an application under this article where no tenpo-
rary extrene risk protection order has been issued, unless the respond-
ent waives their right to a hearing and consents to the final extrene
risk protection order, the suprene court shall hold a hearing, in the
manner of a sunmary proceeding, to determ ne whether to issue a fina
extreme risk protection order and, when applicable, whether a firearm
rifle or shotgun surrendered by, or renoved from the respondent should
be returned to the respondent. The respondent shall be entitled to nore
than six business days if a tenporary extrene risk protection order has
been issued and the respondent requests a reasonable period of addi-
tional time to prepare for the hearing. Where no tenporary order has
been issued, the respondent may request, and the court nay grant, addi-
tional tinme beyond the ten days to allow the respondent to prepare for
the hearing. Upon receipt of waiver and consent the court shal
di spense with a hearing and pronptly issue the final extrene risk
protection order

2. At the hearing pursuant to subdivision one of this section, the
petitioner shall have the burden of proving, by clear and convincing
evi dence, that the respondent is likely to engage in conduct that would
result in [se—eus—harmto-irset—-herselt—or——others—as—delined—-—n

(a) substantial risk of physical harmto thenself as mani -
fested by threats of or attenpts at suicide or serious bodily harm or
other conduct denpbnstrating that such respondent is dangerous to them
self; or (b) a substantial risk of physical harm to other persons as
nani fested by homicidal or other violent behavior by which others are
placed in reasonable fear of serious physical harm The court may
consider the petition and any evidence submtted by the petitioner, any
evi dence submitted by the respondent, any testinmony presented, and the
report of the relevant |aw enforcenent agency submitted pursuant to
subdi vi sion nine of section sixty-three hundred forty-two of this arti-
cle. The court shall also consider the factors set forth in subdivision
two of section sixty-three hundred forty-two of this article. Hearsay
evidence shall not be excluded and shall be weighed appropriately. The
court shall not consider whether a police officer or district attorney




OCoO~NOUIRWN P

A. 3384--A 5

may have had the discretion to decline to file an application in deter-
m ni ng whether grounds for an extrene risk protection order exist.

(d) A law enforcenent officer serving a final extreme risk protection
order shall request that the respondent imediately surrender to the
officer all firearnms, rifles and shotguns in the respondent's possession
and the officer shall conduct any search permitted by |aw for such
firearnms. The |aw enforcenent officer shall take possession of al
firearnms, rifles and shotguns that are surrendered, that are in plain
sight, or that are discovered pursuant to a |lawful search. As part of
the order, the court may also direct a police officer or deputy sheriff
to search for firearnms, rifles and shotguns in a respondent's possession
consistent with the procedures of article six hundred ninety of the
crimnal procedure | aw.

8 5. Subdivision 1 of section 6344 of the civil practice |aw and
rul es, as added by chapter 19 of the |laws of 2019, is anmended to read as
fol | ows:

1. Wen a | aw enforcenent officer takes any firearm rifle or shotgun
pursuant to a tenporary extrenme risk protection order or a final extreme
risk protection order, the officer or deputy sheriff shall give to the
person from whom such firearm rifle or shotgun is taken a receipt or
voucher for the property taken, describing the property in detail. In
the absence of a person, the officer or deputy sheriff shall |eave the
receipt or voucher in the place where the property was found, mail a
copy of the receipt or voucher, retaining proof of mailing, to the |ast
known address of the respondent and, if different, the owner of the
firearm rifle or shotgun, and file a copy of such receipt or voucher
with the court. Al firearns, rifles and shotguns in the possession of a
law enforcement official pursuant to this article shall be subject to
the provisions of applicable law, including but not limted to subdivi-
sion six of section 400.05 of the penal |aw, provided, however, that any
such firearm rifle or shotgun shall be retained and not disposed of by
the | aw enforcenent agency for at |east two years unless legally trans-
ferred by the respondent to an individual permtted by law to own and
possess such firearm rifle or shotgun

8 6. Section 6345 of the civil practice law and rules, as added by
chapter 19 of the laws of 2019, is anended to read as foll ows:

8 6345. Request for renewal of an extrene risk protection order. 1. If
a petitioner believes a person subject to an extreme risk protection
order continues to be likely to engage in conduct that would result in

law]: (a) substantial risk of physical harmto thenself as nanifested by
threats of or attenpts at suicide or serious bodily harmor other
conduct denonstrating that such respondent is dangerous to thenself; or
(b) a substantial risk of physical harmto other persons as nanifested
by homicidal or other violent behavior by which others are placed in
reasonable fear of serious physical harm such petitioner may, at any
time within sixty days prior to the expiration of such existing extrene
risk protection order, initiate a request for a renewal of such order
setting forth the facts and circunstances necessitating the request. The
chief adm nistrator of the courts shall adopt fornms that may be used for
pur poses of such applications and the court's consideration of such
applications. The court nay issue a tenporary extreme risk protection
order in accordance with section sixty-three hundred forty-two of this
article, during the period that a request for renewal of an extrenme risk
protection order is under consideration pursuant to this section.
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2. A hearing held pursuant to this section shall be conducted in the
supreme court, in accordance with section sixty-three hundred forty-
three of this article, to determne if a request for renewal of the
order shall be granted. The court shall not consider whether a police
of ficer, deputy sheriff, or district attorney may have had the
discretion to decline to file an application in determining whether to
renew the extrene risk protection order. The respondent shall be served
with witten notice of an application for renewal a reasonable tine
before the hearing, and shall be afforded an opportunity to fully
participate in the hearing. The court shall direct service of such
application and the acconpanying papers in the manner and in accordance
with the protections for the petitioner set forth in subdivision six of
section sixty-three hundred forty-two of this article.

8§ 7. Subdivision 1 of section 6346 of the civil practice |aw and
rul es, as added by chapter 19 of the |laws of 2019, is anmended to read as
fol | ows:

1. A protection order issued pursuant to this article, and all records
of any proceedi ngs conducted pursuant to this article, shall be sealed
upon expiration of such order and the clerk of the court wherein such
proceedi ngs were conducted shall imrediately notify the conm ssioner of
the division of crimnal justice services, the heads of all appropriate
police and sheriff departnents, applicable licensing officers, and al
other appropriate |law enforcenent agencies that the order has expired
and that the record of such protection order shall be sealed and not be
made available to any person or public or private entity, except that
such records shall be nade avail able to:

(a) the respondent or the respondent's designhated agent;

(b) courts in the unified court system

(c) police forces and departnments having responsibility for enforce-
ment of the general crimnal laws of the state, including sheriff
depart nents;

(d) any state or local officer or agency with responsibility for the
i ssuance of licenses to possess a firearm rifle or shotgun, when the
respondent has made application for such a license; and

(e) any prospective enployer of a police officer or peace officer as
those terns are defined in subdivisions thirty-three and thirty-four of
section 1.20 of the crimnal procedure law, in relation to an applica-
tion for enploynent as a police officer or peace officer; provided,
however, that every person who is an applicant for the position of
police officer or peace officer shall be furnished with a copy of al
records obtained under this subparagraph and afforded an opportunity to
make an expl anati on thereto.

8 8. This act shall take effect inmediately.




