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January 27, 2025

Introduced by M of A LAVINE -- read once and referred to the Conmttee
on Codes

AN ACT to anmend the civil practice law and rules, in relation to extrene
ri sk protection orders

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 6340 of the civil practice law and rules is anended
by adding a new subdivision 5 to read as foll ows:

5. "Exception" neans a respondent who: (a) has previously been deened
certified not suitable to possess a rifle or shotgun pursuant to subdi -
vision sixteen of section 265.00 of the penal law, (b) has previously
been convicted of a felony, or serious offense as defined by subdivision
seventeen of section 265.00 of the penal law, (c) has a current suspen-
sion or ineligibility order issued pursuant to the provisions of
section 530. 14 of the crimnnal procedure law or section eight
hundred forty-tws-a of the family court act, with an expiration date no
less than one vear fromthe date of the filing of the petition; or (d)
is a person under the age of sixteen; and the petition would be based
only upon such person's likelihood to engage in conduct posing a threat
of harmto thenself; and the person did not threaten or use physica
force directed at the petitioner or another person or a school; and the
person did not use or threaten the use of a firearm rifle or shotgun
and there is no evidence of a firearm rifle, shotgun or amunition
possessed by anyone in the person's househol d.

8§ 2. Section 6341 of the civil practice law and rules, as anended by
chapter 425 of the laws of 2024, is anended to read as follows:

§ 6341. Application for an extrene risk protection order. In accord-
ance with this article, a petitioner may file an application, which
shal | be sworn, and acconpanyi ng supporting docunentation, setting forth
the facts and circunstances justifying the issuance of an extrenme risk
protection order. Provided, however, that a petitioner that is a |aw
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enforcenent agency that enploys a police officer, as such term defined
in section 1.20 of the crimnal procedure law, or is a police officer or
district attorney with jurisdiction in the county or city where the
person agai nst whomthe order is sought resides shall file such applica-
tion upon the receipt of credible information that an individual is
likely to engage in conduct that would result in serious harm to them
self or others, as defined in paragraph one or two of subdivision (a) of
section 9.39 of the nental hygiene |aw, unless such petitioner deter-
m nes that there is no probable cause for such filing, or unless an
exception listed in subdivision five of section sixty-three hundred
forty of this article exists, in which case petitioner who is a police
officer or district attorney has the discretion whether or not to file
such application. Such application and supporting docurmentation shall be
filed in the supreme court in the county in which the respondent
resides. The chief admnistrator of the courts shall adopt forns that
may be used for purposes of such applications and the court's consider-
ation of such applications. Such application formshall include inquiry
as to whether the petitioner knows, or has reason to believe, that the
respondent owns, possesses or has access to a firearm rifle or shotgun
and if so, a request that the petitioner |ist or describe such firearns,
rifles and shotguns, and the respective |ocations thereof, with as much
specificity as possible.

8§ 3. Subdivision 1 of section 6342 of the civil practice |aw and
rul es, as added by chapter 19 of the |laws of 2019, is anended to read as
fol | ows:

1. Upon application of a petitioner pursuant to this article, the
court nmay issue a tenporary extreme risk protection order, ex parte or
otherwi se, to prohibit the respondent from purchasing, possessing or
attenmpting to purchase or possess a firearm rifle or shotgun upon a
finding that there is probable cause to believe the respondent is likely
to engage in conduct t hat mould result in [serous—harm—to—hirseli-—

(a) substantlal risk of

physi cal harn1to thenmself as manifested by threats of or attenpts at
suicide or serious bodily harmor other conduct denonstrating that such
respondent is dangerous to thenself, or (b) a substantial risk of phys-
ical harm to other persons as nanifested by hom cidal or other violent
behavi or by which others are placed in reasonable fear of serious phys-
ical harm Such application for a tenporary order shall be determined in
witing on the sane day the application is filed.

8 4. Subdivision 2 of section 6343 of the civil practice | aw and
rules, as added by chapter 19 of the |aws of 2019, is anended to read as
fol | ows:

2. At the hearing pursuant to subdivision one of this section, the
petitioner shall have the burden of proving, by clear and convincing
evi dence, that the respondent is likely to engage in conduct that would
result in [se#Leus——ha;n+—+e—hLnseLiT—he+seLi—e%—eLhe#sT—as—deLLHQQ—Ln

(a) substantlal rlsk of th5|cal harmto thenself as mani -

fested by threats of or attenpts at suicide or serious bodily harm or
ot her conduct denonstrating that such respondent is dangerous to them
self, or (b)) a substantial risk of physical harmto other persons as
nmani f ested by honmicidal or other violent behavior by which others are
placed in reasonable fear of serious physical harm The court nay
consider the petition and any evidence subnmtted by the petitioner, any
evidence subnitted by the respondent, any testinony presented, and the
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report of the relevant Iaw enforcenent agency submitted pursuant to
subdi vision nine of section sixty-three hundred forty-two of this arti-
cle. The court shall also consider the factors set forth in subdivision
two of section sixty-three hundred forty-two of this article.

8 5. This act shall take effect immediately.



