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I ntroduced by M of A ROSENTHAL, SIMON, SEAWRI GHT, BORES, REYES, MAMDA-
NI, KIM GONZALEZ- RQUAS, FORREST, KELLES, EPSTEIN, SIMONE -- read once
and referred to the Conmittee on Ways and Means

AN ACT to anend the tax law, in relation to the investnent of funds
wagered on video lottery gamng for certain horse races; to repeal
certain provisions of the tax lawrelating thereto; and to repeal
par agraph (b) of subdivision 1 of section 1355 of the racing, pari-mu-
tuel wagering and breeding |l aw relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision f of section 1612 of the tax |law, as anended by
chapter 174 of the |aws of 2013, paragraph 1 as anended by section 2 of
part OO of chapter 59 of the laws of 2014, paragraph 3 as anended by
section 2 of part V of chapter 59 of the | aws of 2020 and subparagraph
(i) of paragraph 3 as designhated and subparagraph (ii) of paragraph 3 as
added by section 8 of part X of chapter 59 of the Ilaws of 2023, is
amended to read as foll ows:

f. As consideration for the operation of the video lottery gani ng
facility at Aqueduct racetrack, the division shall cause the investnent
in the education systemof the state of New York and the racing industry
of the follow ng percentages of the vendor fee to be deposited or paid,
as foll ows:

1. Six and one-half percent of the total wagered after payout of
prizes for the first year of operation of video |ottery gam ng at Aque-
duct racetrack, seven percent of the total wagered after payout of
prizes for the second year of operation, and seven and one-hal f percent
of the total wagered after payout of prizes for the third year of opera-

tion and thereafter, for the purpose of [enrharecihg—purses—at—Agueduct
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sueh—ppasks] fundlnq t he educatlon svstentof the state of New York
shall be deposited in the state lottery fund for additional lottery
grants to eligible school districts, including schools serving students

mnth dlsabllltles and schools wi th preschool speC|aI educati on prograns.
[ a¥a¥aVaza¥a 0

2. [©re] Eight and one-hal f percent of the total wagered after payout

] shall be de003|ted in the state
lottery fund for additional lottery grants to eligible school districts,
including schools serving students with disabilities and schools wth

preschool speci al education prograns.
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5-] Paragraphs one[~] and tw|[ —hree—and—Four] of this subdivision
shall be known <collectively as the "[raecing] educati on support
payment s".

8§ 2. Paragraph 1-b of subdivision b of section 1612 of the tax |aw, as
added by section 2 of part EE of chapter 59 of the laws of 2019, is
amended to read as foll ows:

1-b. Notw thstanding any provision of lawto the contrary, free play
al l owance «credits authorized by the division pursuant to subdivision i
of section sixteen hundred seventeen-a of this article shall not be
included in the calculation of the total ambunt wagered on video lottery
games, the total ampbunt wagered after payout of prizes, the vendor fees
payabl e to the operators of video lottery gamng facilities, fees paya-
ble to the division's video lottery gam ng equi pnent contractors, [e]
raci ng support paynments, or education support paynents.

8§ 3. Subdivision f-1 of section 1612 of the tax l|aw, as anended by
chapter 175 of +the laws of 2013, subparagraph (i) of paragraph 3 as
desi gnated and subparagraph (ii) of paragraph 3 as added by section 9 of
part X of chapter 59 of the |Iaws of 2023, is anended to read as foll ows:

f-1. As consideration for operation of video lottery ganming facility
|l ocated in the county of Nassau or Suffol k and operated by a corporation
establ i shed pursuant to section five hundred two of the racing, pari-nu-
tuel wagering and breeding |aw, the division shall cause the [ipAvestraent
} ! ! ] follow ng [percentages| percentage of the
vendor fee to be deposited or paid as [felows—

I —Two—and—three—tenths] five percent of the total wagered after

payout of prizes [Le;—Lhe—pH4p9se—9L—enhane+ng—pu#ses—ap—AqaedHeL——Faee—

I ; bor 4 f 1ol Lstics chall | L
retthed—to—the—comm-ssien] shall be deposited in the state lottery fund
for additional lottery grants to eligible school districts, including
schools serving students with disabilities and schools with preschoo
speci al education prograns.
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8 4. The openlng par agr aph of paragraph 2 of subdivision b of section
1612 of the tax |law, as anended by section 2 of part S of chapter 39 of
the laws of 2019, is amended to read as follows:

As consideration for the operation of a video lottery ganming facility,

the division, shall cause the investnent [ia—the—Faecihg—ihdustry] In

those counties that host video lottery ganming facilities, of a portion

of the vendor fee received pursuant to paragraph one of this subdivision
in the manner set forth in this subdivision. Wth the exception of
Aqueduct racetrack, a video lottery ganming facility authorized pursuant
to paragraph five of subdivision a of section sixteen hundred seven-
teen-a of this article or a facility in the county of Nassau or Suffolk
operated by a corporation established pursuant to section five hundred
two of the racing, pari-nutuel wagering and breeding |aw, each such
track shall dedicate a portion of its vendor fees, received pursuant to
clause (A), (B), (B-1), (B-2), (©, or (D of subparagraph (||) of para-
graph one of this subdivision, for the purpose of |

sueh—t+aek] funding econonic devel opnent, job creation, and workforce
protections in the counties that host video lottery ganing facilities,
in an anmount equal to eight and three-quarters percent of the tota
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revenue magered at the vendor track after pay out for prlzes [ Gre

Lpaek] Such funds shall be credited to the host countv in mh|ch each
vendor track resides. Such funds shall be utilized by such counties for
the purposes of econonmic developnent, job creation, and workforce
protections. If a vendor track ceases racing operations, such vendor fee
shall continue to be Dald

prev-de—health—nsuransedor—Jockeys—] In addltlon mnth the except|on

of Aqueduct racetrack, a video lottery ganming facility authorized pursu-
ant to paragraph five of subdivision a of section sixteen hundred seven-
teen-a of this article or a facility in the county of Nassau or Suffolk
operated by a corporation established pursuant to section five hundred
two of the racing, pari-nutuel wagering and breeding |law, one and one-
quarter percent of total revenue wagered at the vendor track after pay
out for prizes, received pursuant to clause (A, (B, (B-1), (B-2), (O
or (D) of subparagraph (ii) of paragraph one of this subdivision, shal
be distributed [to—the—appropate—breading—tond—tor—the—ranner—of
Faei-rg—conducted—by—sueh—t+ack] for funding economic devel opnent, |ob
creation, and workforce protections in the counties that host video
lottery ganing facilities.

§ 5. Paragraph 3 of subdivision b of section 1612 of the tax law is
REPEALED.

8§ 6. Subdivision h of section 1612 of the tax |law, as anmended by
section 3 of part S of chapter 39 of the laws of 2019, is anended to
read as foll ows:

h. As consideration for the operation of a video lottery ganming facil-
ity located in Orange county, the division shall cause the investnent in
the [+aeing—industy] education systemof the state of New York at the
foll owi ng anbunt fromthe vendor fee to be paid as follows:

[ As—arpupnttothe horsemen for purses—at —a |icensed racetrack—in
Suvan—ecounty—in—an] An anount equal to eight and three-quarters

percent of the total revenue wagered at the video lottery ganming facili-
ty, after pay out for prizes to be deposited in the state lottery fund
for additional lottery grants to eligible school districts, including
school s serving students with disabilities and schools with preschoo

soeC|aI educatlon prograns. [ FretacilitytocatedinOange—rcotniy—as

laber—-statisties—] In addition, one and one- quarter per cent of total
revenue wagered at the video lottery gamng facility after pay out for
prizes, received pursuant to clause (B) of subparagraph (ii) of para-
graph one of subdivision b of this section, shall be distributed to the
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[ appropriate—breeding] state lottery fund for [

] additional lottery grants to eligible schoo
districts, including schools serving students wth disabilities and
schools with preschool special education progranms. In no circunstance
shall net proceeds of the lottery, including the proceeds from video
lottery gaming, be used for the paynent of non-lottery expenses of the
gam ng conm ssion, admnistrative or otherw se.

8§ 7. Paragraph 5 of subdivision a of section 1617-a of the tax law, as
added by section 4 of part S of chapter 39 of the laws of 2019, is
amended to read as foll ows:

(5) At a facility located in Orange county to be operated by the enti-
ty otherwise licensed to operate video lottery ganming at Mnticello
racetrack, provided that: (i) such licensed entity is no |longer operat-

ing video lottery ganmng at Monticello racetrack [ard—provi-ded—that
kbﬂL+GeLL9—#aeeLLaek—+s—99nduG%+ng—#ae+ng—epeLaL+gns] (ii) such facili -

ty in Orange county is not sited within a thirty nmle radius of the
video lottery gamng facility at Yonkers racetrack; and (iii) the
licensed entity, its subsidiaries and affiliates, including the entity
licensed to operate a commercial gamng facility in Sullivan county, and
the entity licensed to operate video lottery gam ng at Yonkers racetrack
enter into a mitigation agreement, to be approved by the gani ng conmi s-

sion, which shall include, but not be limted to, terms that require:
(A) the operator of the facility in Orange county to rmake an annua
paynment to the entity licensed to operate video lottery gamng or

comercial gaming at Yonkers racetrack to account for the effects that
siting such facility in Orange county would likely have on the gross
gaming revenue of the entity licensed to operate at Yonkers racetrack;
(B) enploynment levels at the affected facilities; and (C that wupon
expiration or termination of the agreenent, the authority to operate
video lottery gaming in Orange county shall cease. Notw thstanding any
other provision of this subdivision, at no time shall an entity operat-
ing video lottery gaming in Orange county be pernmitted to apply for or
receive a license to operate a comercial gamng facility in that coun-
ty.

§ 8. Paragraph (b) of subdivision 1 of section 1355 of the racing,
pari-mutuel wagering and breeding |aw i s REPEALED,

8 9. Severability. If any provision or termof this act is, for any
reason, declared unconstitutional or invalid or ineffective by any
conpetent jurisdiction, such decision shall not affect the validity of
the effectiveness of the remaining portions of this act or any part
t her eof .

8 10. This act shall take effect immediately.



