STATE OF NEW YORK

S. 3008 A. 3008

SENATE - ASSEMBLY

January 22, 2025

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmitted to the Conmittee on Fi nance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to anmend the executive law, in relation to the Waterfront Comm s-
sion Act (Part A); to anmend part | of chapter 413 of the [aws of 1999
relating to providing for mass transportation paynents in relation to
the anount of paynments in the Central New York Regional Transporta-
tion District and adding Cortland County to such District (Part B); to
anmend chapter 368 of the |aws of 2019 anending the vehicle and traffic
| aw and state finance lawrelating to establishing a pre-licensing
course internet program in relation to extending the effectiveness
thereof (Part C); to anend the vehicle and traffic law, in relation to
abandoned vehicles (Part D); to anmend the vehicle and traffic law, in
relation to expanding the definition of what constitutes drugged
i mpaired driving, penalizing refusals to subnit to prelimnary screen-
ing tests, authorizing pronpt |icense suspensions for drugged driving
arrests and expanding situations in which chemcal tests can be
conpel led (Part E); to amend the vehicle and traffic law, in relation
to inproving safety at elenentary school intersections (Part F); to
anend the vehicle and traffic law, in relation to bicycles with elec-
tric assist (Part GQ; to anend the vehicle and traffic law, in
relation to maxi num speed linmts for bicycles, bicycles with electric
assist, electronic scooters and other devices authorized or required
to use bicycle lanes (Part H); to anmend part PP of chapter 54 of the
laws of 2016, anending the public authorities |aw and the genera
municipal lawrelating to the New York transit authority and the
nmet ropol i tan transportation authority, in relation to extending
provisions of law relating to certain tax increnent fi nanci ng
provisions (Part 1); to anmend chapter 929 of the |aws of 1986 anendi ng
the tax law and other laws relating to the netropolitan transportation

authority, in relation to extending certain provisions thereof appli-
cable to the resolution of l|abor disputes (Part J); to anmend the
public authorities law, in relation to acquisitions or transfers of
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property for certain transit projects; and to anend part VW of chap-
ter 58 of the laws of 2020 anending the public authorities |aw rel at-
ing to acquisitions or transfers of property for transit projects, in
relation to the effectiveness thereof (Part K); to amend part UUU of
chapter 58 of the laws of 2020 anending the state finance | aw relating
to providing funding for the Mtropolitan Transportation Authority
2020-2024 capital program and paratransit operating expenses, in
relation to funding for net paratransit operating expenses and in
relation to the effectiveness thereof (Part L); to amend the state
finance law, in relation to providing funding for the netropolitan
transportation authority 2025-2029 capital program (Part M; to anend
the vehicle and traffic |aw and the public officers law, in relation
to authorizing covered agencies and authorities to use weigh-in-notion
technology to automatically enforce vehicle weight Iinmts on their
facilities (Part N); to anend the vehicle and traffic law, in relation
to bus operation-related traffic regulations (Part O; to anend the
vehicle and traffic I aw and the adnm nistrative code of the city of New
York, in relation to the authorization of a surcharge for the issuance
of permts relating to the obstruction or closure of a street or
pedestrian plaza for construction purposes in a city having a popu-
lation of one mllion or nore and to the inposition of such surcharge
(Part P); to anmend the vehicle and traffic law and the public officers
law, in relation to the speed violation photo nonitoring systens
programin work zones including authorizing a photo nonitoring program
for the Triborough bridge and tunnel authority and New York state
bridge authority; to anmend the state finance law, in relation to
establishing a work zone speed canera admnistration fund; and to
amend chapter 421 of the laws of 2021 anending the vehicle and traffic
| aw and the general municipal law relating to certain notices of
liability, in relation to nmaki ng such provisions permanent (Part Q;
to amend the penal |aw and the vehicle and traffic law, in relation to
expandi ng enhanced assault protection for notor vehicle |icense exam
iners, notor vehicle representatives, highway workers, notor carrier
i nvestigators, notor carrier inspectors, and triborough bridge and
tunnel authority workers (Part R); to amend chapter 495 of the |aws of
2004, amending the insurance |aw and the public health law relating to
the New York state health insurance continuation assistance denopn-
stration project, in relation to the effectiveness thereof (Part S)

to anmend the public authorities law, in relation to authorizing the
A ynpi c regional devel opent authority to enter into agreenents for
menbership of one or nore of its ski venues in reciprocal ski pass
prograns where such nmenbers are required to guarantee contractua

indemmity up to a capped anmpunt (Part T); to anend the general busi-
ness law, in relation to artificial intelligence conpanion nodels
(Part U); to amend the general business law, in relation to refund
policies (Part V); to anend the general business law, in relation to
automatic renewals (Part W,; to anmend the general business law, in
relation to requiring disclosure of algorithmically set prices (Part
X); to anmend the banking law, in relation to the regul ation of buy-
now pay-later lenders (Part Y); to amend the insurance law, in
relation to disclosure of pharmacy benefit nanager rebate contracts
(Part Z); to anend the general business |aw, the banking law, and the
social services law, in relation to protecting eligible adults from
financial exploitation (Part AA); to anend the insurance law, in
relation to for hire group insurance (Part BB); to amend the insurance
law, in relation to for hire notor vehicle insurance rates (Part CC);
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to amend the insurance law, in relation to rates for livery insurance
(Part DD); to anend the New York state urban devel opnent corpo-
ration act, in relation to extending the authority of the New York
state urban devel opnment corporation to adnminister the enpire state
econom ¢ devel opment fund (Part EE); to anend chapter 393 of the |aws
of 1994, anmending the New York state urban devel opnent corporation
act, relating to the powers of the New York state urban devel opnent
corporation to nake loans, in relation to extending | oan powers (Part
FF); to anend part BB of chapter 58 of the |laws of 2012, anending the
public authorities law, relating to authorizing the dormtory authori-
ty to enter into certain design and construction managenent agree-
ments, in relation to the effectiveness thereof (Part G3; in relation
to enacting the private activity bond allocation act of 2025; and
providing for the repeal of certain provisions upon expiration thereof
(Part HH); to anend the public authorities law, in relation to the
construction and financing of public libraries (Part I1); to anend the
public authorities law, in relation to authorizing the dormtory
authority to provide additional services to |ocal governnents and the
departnent of environmental conservation (Part JJ); to anmend chapter
261 of the laws of 1988, anending the state finance |aw and other |aws
relating to the New York state infrastructure trust fund, in relation
to the effectiveness thereof (Part KK); to anend the state finance
law, in relation to the excelsior linked deposit program (Part LL); to
amend the state finance law and the public authorities law, in
relation to purchasing thresholds (Part MM; to anmend the insurance
law, the public authorities law and the tax law, in relation to
aut hori zing certain New York state and local authorities to create a
pure or group captive insurance conpany (Part NN); to amend the agri-
culture and markets law, in relation to farm and protection (Part OO ;
to amend the environmental conservation law, in relation to extending
the waste tire managenment fee for five years and renpving the excl u-
sion for mail order sales (Part PP); to anmend chapter 55 of the |aws
of 2021 amendi ng the environmental conservation |law relating to estab-
lishing a deer hunting pilot program in relation to extending
provi sions of the youth deer hunting program (Part QQ; to amend the
environmental conservation law, the state finance |law and the public
authorities law, in relation to the inactive hazardous waste di sposal

site program (Part RR); to amend the general business law, in relation
to prohibiting the sale and manufacturing of firefighting persona

protective equi pnent containing intentionally added PFAS (Part SS); to
amend the environnmental conservation law, in relation to authorizing
t he commi ssi oner of environmental conservation to acquire conservation
easenents without attorney general approval (Subpart A); and to anend
the tax law, in relation to exenptions for any not-for-profit tax
exenpt corporation operated for conservation, environnental, parks or
historic preservation purposes (Subpart B) (Part TT); to anmend the
environnmental conservation law, in relation to the managenent of crabs
(Part UJ); inrelation to authorizing the New York state energy
research and developnent authority to finance a portion of its
research, devel opnment and denonstration, policy and planning, and Fuel

NY program as well as clinmate change rel ated expenses of the depart-
ment of environnmental conservation froman assessnent on gas and el ec-
tric corporations (Part W); to anend abandoned property law, in
relation to ensuring ESCOs are subject to the same consuner protection
regul ati ons regardi ng uncl ai ned deposits and refunds currently facing
utility conpanies (Part WA ; to authorize utility and cable television
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assessnents that provide funds to the departnent of health from cable
tel evi sion assessnent revenues and to the departnment of agriculture
and nmarkets, departnent of state, the office of parks, recreation and
historic preservation, and the departnent of environnmental conserva-
tion fromutility assessnent revenues; and providing for the repeal of
such provisions upon expiration thereof (Part XX); to amend the
general business law and the state finance law, in relation to
increasing and redirecting civil penalties for failing to conply with
the departnent of public service's prescribed rules and regul ations
established for the protection of underground facilities (Part YY);
and to anend the tax law, in relation to authorizing the departnent of
taxation and finance to disclose certain information to the departnent
of environnental conservation or the New York state energy research
and devel opnent authority for the purpose of inplenenting the New York
state climate | eadership and comunity protection act (Part Z2)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw najor conponents of |egislation
necessary to inplenent the state transportation, economc devel opnent
and environnmental conservation budget for the 2025-2026 state fi scal
year. FEach conponent is wholly contained within a Part identified as
Parts A through ZzZ. The effective date for each particular provision
contained within such Part is set forth in the last section of such
Part. Any provision in any section contained within a Part, including
the effective date of the Part, which nmakes a reference to a section "of
this act", when used in connection with that particular conponent, shal
be deened to nean and refer to the correspondi ng section of the Part in
which it is found. Section three of this act sets forth the genera
effective date of this act.

PART A

Section 1. Paragraph (a) of subdivision 4 of section 534-n of the
executive |law, as added by section 2 of part L of chapter 58 of the | aws
of 2024, is amended to read as follows:

(a) The conmmi ssion may tenporarily suspend a permt, |icense or regis-
tration pursuant to the provisions of this subdivision until further
order of the conmm ssion or final disposition of the wunderlying case,
[ery] where the pernmittee, |I|icensee or registrant has been indicted
for, or otherw se charged with, a crinme which is equivalent to a felony
in the state of New York or any crinme punishable by death or inprison-
ment for a term exceeding three hundred sixty-four days or [erl¢] where
the permttee or licensee is a security officer who is charged by the
comm ssion pursuant to this section wth misappropriating any other
person's property at or on a pier or other waterfront term nal

8§ 2. Subdivisions 6 and 7 of section 534-u of the executive law, as
added by section 2 of part L of chapter 58 of the laws of 2024, are
amended to read as foll ows:

6. Association with a person who has been identified by a federal
state, or local |aw enforcenent agency as a nmenber or associate of an
organized crime group, a terrorist group, or a career offender cartel,
or who is a career offender, under circunstances where such association
creates a reasonable belief that the participation of the [appteant]
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|icensee or registrant in any activity required to be |Ilicensed under
this act would be inimcal to the policies of this article, provided
however that association w thout the requisite showing of inimcality as
set forth herein shall be insufficient grounds for revocation; or

7. Conviction of a racketeering activity or know ng association with a
person who has been convicted of a racketeering activity by a court of
the United States or any state or territory thereof under circunstances
where such association creates a reasonable belief that the partic-
i pation of the [applseant] licensee or registrant in any activity
required to be licensed under this act would be inimcal to the policies
of this article, provided, however, that association w thout the requi-
site showing of inimcality as set forth herein shall be insufficient
grounds for revocation.

8 3. This act shall take effect immediately.

PART B

Section 1. Section 1 of part | of chapter 413 of the | aws of 1999
relating to providing for mass transportati on paynments, as anended by
section 1 of part E of chapter 58 of the |aws of 2024, is anended to
read as foll ows:

Section 1. Notw thstanding any other law, rule or regulation to the
contrary, payment of mmss transportation operating assistance pursuant
to section 18-b of the transportation law shall be subject to the
provi sions contained herein and the anbunts nade avail able therefor by
appropriation.

In establishing service and usage fornmulas for distribution of mass
transportation operating assistance, the comni ssioner of transportation
may conbine and/or take into consideration those fornmulas wused to
distribute mass transportation operating assi stance paynents authorized
by separate appropriations in order to facilitate program adm nistration
and to ensure an orderly distribution of such funds.

To inmprove the predictability in the level of funding for those
systenms receiving operating assistance paynents under service and usage
formul as, the commi ssioner of transportation is authorized wth the
approval of the director of the budget, to provide service paynents
based on service and usage statistics of the preceding year

In the case of a service paynent nade, pursuant to section 18-b of the
transportation law, to a regional transportation authority on account of
mass transportation services provided to nore than one county (consider-
ing the city of New York to be one county), the respective shares of the
mat chi ng paynments required to be made by a county to any such authority
shall be as follows:

Per cent age

of Mat chi ng
Local Jurisdiction Payment
In the Metropolitan Comruter

Transportation District:

New York City ................ 6. 40
Dutchess ..................... 1.30
Nassau ....................... 39. 60
Oange .......... i, 0.50
Putnam ....................... 1.30
Rockland ..................... 0.10
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Suffolk ...................... 25.70
Westchester ......... ... ... .. 25.10
In the Capital District Trans-

portation District:

Albany ....................... 54. 05
Rensselaer ................... 22.45
Saratoga .............. ... ... 3.95
Schenectady .................. 15.90
Montgomery ... ... 1.44
Warren ... 2.21

In the Central New York Re-
gional Transportation Dis-

trict:
Cayuga ... [6—21] 5.05
Onondaga . ............ii... [#5-83] 74.94
CsWedO ..o [2—85] 2.82
Oneida ........... ..., [16—=21] 16.02
Cortland. . . .................. 1.17

In the Rochester-Genesee Re-
gional Transportation Dis-

trict:
Genesee . ... 1.36
Livingston ................... .90
Monroe ... ... 90. 14
VWyne ... ... . 98
womng ........ .. .51
Seneca ........ .. . 64
Oleans ......... ... ... ... LT7
Ontario ............ .. 4. 69

In the Niagara Frontier Trans-

portation District: Erie ... .. . 89. 20
Niagara ...................... 10. 80

Not wi t hst andi ng any other inconsistent provisions of section 18-b of
the transportation | aw or any other |aw, any noneys provided to a public
benefit corporation constituting a transportation authority or to other
public transportation systens in paynent of state operating assistance
or such |esser ambunt as the authority or public transportation system
shall make application for, shall be paid by the com ssioner of trans-
portation to such authority or public transportation systemin lieu, and
in full satisfaction, of any anmounts which the authority woul d ot herw se
be entitled to receive under section 18-b of the transportation | aw.

Notwi t hstanding the reporting date provision of section 17-a of the
transportation law, the reports of each regional transportation authori-
ty and other mgjor public transportation systens receiving nmass trans-
portation operating assistance shall be submitted on or before July 15
of each year in the format prescribed by the comm ssioner of transporta-
tion. Copies of such reports shall also be filed with the chairpersons
of the senate finance comrttee and the assenbly ways and neans comm t -
tee and the director of the budget. The conm ssioner of transportation
may W thhold future state operating assistance paynents to public trans-
portation systems or private operators that do not provide such reports.

Paynments may be made in quarterly installnments as provided in subdivi-
sion 2 of section 18-b of the transportation law or in such other manner
and at such other times as the comm ssioner of transportation, with the
approval of the director of the budget, may provide; and where paynent



OCoO~NOUIRWN P

S. 3008 7 A. 3008

is not made in the manner provided by such subdivision 2, the matching
paynents required of any city, county, Indian tribe or intercity bus
conmpany shall be made within 30 days of the paynent of state operating
assistance pursuant to this section or on such other basis as may be
agreed upon by the commi ssioner of transportation, the director of the
budget, and the chief executive officer of such city, county, I|ndian
tribe or intercity bus conpany.

The conmmi ssioner of transportation shall be required to annually eval -
uate the operating and financial performance of each major public trans-
portation system Where the conm ssioner's evaluation process has iden-
tified a problem related to system perfornmance, the comr ssioner may
request the systemto devel op plans to address the performance deficien-
cies. The commi ssioner of transportation nmay withhold future state oper-
ating assistance paynents to public transportation systens or private
operators that do not provide such operating, financial, or other infor-
mation as nmay be required by the commi ssioner to conduct the eval uation
process.

Payments shall be made contingent upon conmpliance wth regul ations
deened necessary and appropriate, as prescribed by the conm ssioner of
transportation and approved by the director of the budget, which shal
pronote the econony, efficiency, utility, effectiveness, and coordi nated
service delivery of public transportation systens. The chi ef executive
of ficer of each public transportation systemreceiving a paynent shal
certify to the commissioner of transportation, in addition to informa-
tion required by section 18-b of the transportation Ilaw, such other
information as the commissioner of transportation shall determne is
necessary to determ ne conpliance and carry out the purposes herein

Counties, nmunicipalities or Indian tribes that propose to allocate
service paynents to operators on a basis other than the anpbunt earned by
the service paynent formrmula shall be required to describe the proposed
nmet hod of distributing governnental operating aid and subnit it one
month prior to the start of the operator's fiscal year to the conm s-
sioner of transportation in witing for review and approval prior to the
distribution of state aid. The commi ssioner of transportation shall only
approve alternate distribution nethods which are consistent wth the
transportation needs of the people to be served and ensure that the
system of private operators does not exceed established maxi mum service
paynment |imts. Copies of such approvals shall be submitted to the
chai rpersons of the senate finance and assenbly ways and neans comit-
t ees.

Not wi t hst andi ng t he provi sions of subdivision 4 of section 18-b of the
transportation |aw, the conm ssioner of transportation is authorized to
continue to use prior quarter statistics to determne current quarter
paynment anounts, as initiated in the April to June quarter of 1981. In
the event that actual revenue passengers and actual total nunber of
vehicle, nautical or car mles are not available for the precedi ng quar-
ter, estinated statistics may be used as the basis of paynent upon
approval by the comm ssioner of transportation. |In such event, the
succeeding paynent shall be adjusted to reflect the difference between
the actual and estimated total nunber of revenue passengers and vehicle,
nautical or car mles used as the basis of the estimated paynent. The
chi ef executive officer may apply for less aid than the systemis eligi-
ble to receive. Each quarterly paynment shall be attributable to operat-
i ng expenses incurred during the quarter in which it is received, unless
ot herwi se specified by such commssioner. In the event that a public
transportation system ceases to participate in the program operating
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assi stance due for the final quarter that service is provided shall be
based wupon the actual total nunber of revenue passengers and the actua
total nunber of vehicle, nautical or car miles carried during that quar-
ter.

Paynments shall be contingent on conpliance with audit requirenents
determ ned by the conmi ssioner of transportation.

In the event that an audit of a public transportation system or
private operator receiving funds discloses the existence of an overpay-
ment of state operating assistance, regardl ess of whether such an over-
paynment results from an audit of revenue passengers and the actua
nunber of revenue vehicle mles statistics, or an audit of private oper-
ators in cases where nore than a reasonable return based on equity or
operating revenues and expenses has resulted, the comr ssioner of trans-
portation, in addition to recovering the anount of state operating
assi stance overpaid, shall also recover interest, as defined by the
department of taxation and finance, on the amount of the overpaynent.

Notwi t hstanding any other law, rule or regulation to the contrary,
whenever the conmm ssioner of transportation is notified by the conp-
troller that the anobunt of revenues available for paynent from an
account is less than the total ampunt of noney for which the public mass
transportation systenms are eligible pursuant to the provisions of
section 88-a of the state finance |aw and any appropriations enacted for
these purposes, the conmm ssioner of transportation shall establish a
maxi mum paynment limt which is proportionally |ower than the amunts set
forth in appropriations.

Not wi t hst andi ng par agraphs (b) of subdivisions 5 and 7 of section 88-a
of the state finance |aw and any ot her general or special |law, paynents
may be mnmade in quarterly installnments or in such other manner and at
such other times as the comm ssioner of transportation, wth the
approval of the director of the budget may prescribe.

8 2. This act shall take effect inmmedi ately and shall be deened to
have been in full force and effect on and after April 1, 2025.

PART C

Section 1. Section 6 of chapter 368 of the |aws of 2019 amending the
vehicle and traffic law and state finance law relating to establishing a
pre-licensing course internet program is anended to read as foll ows:

8 6. This act shall take effect June 30, 2020 and shall expire and be
deened repeal ed June 30, [20825] 2030; provided, however, that the anend-
ments to paragraph (a) of subdivision 3 of section 89-b of the state
finance law made by section four of this act shall be subject to the
expiration and reversion of such subdivision pursuant to section 13 of
part Ul of chapter 62 of the |aws of 2003, as anmended, when upon such
date the provisions of section five of this act shall take effect.
Effective i mmediately, the addition, amendnent and/or repeal of any rule
or regul ation necessary for the inplenentation of this act on its effec-
tive date are authorized to be nade and conpl eted on or before such
effective date.

8§ 2. This act shall take effect inmediately.

PART D
Section 1. Paragraph (a) of subdivision 1 of section 1224 of the vehi-

cle and traffic |law, as amended by chapter 795 of the laws of 1974, s
anmended to read as foll ows:
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(a) with no nunber plates affixed thereto, for nore than [si¢] three
hours on any hi ghway or other public place;

§ 2. Subdivision 2 of section 1224 of the vehicle and traffic |aw, as
anended by chapter 540 of the laws of 2002, is anended to read as
fol | ows:

2. | f an abandoned vehicle, at the tine of abandonnent, has no nunber
pl ates affixed and is of a whol esale value, taking into consideration
the condition of the vehicle, of [erethousandtwe—hundrediiity] three
thousand five hundred dollars or |ess, ownership shall imediately vest
in the Ilocal authority having jurisdiction thereof and title to the
vehicl e shall vest in accordance with applicable |aw and regul ati ons of
the comm ssioner, provided however that a local authority shall not be
required to obtain title to an abandoned vehicle that is subject to the
provisions of this subdivision if the vehicle will be sold or otherw se
di sposed of as junk or salvage, dismantled for use other than as a notor
vehicle, or otherw se destroyed

8§ 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw

PART E

Section 1. Section 114-a of the vehicle and traffic |law, as anmended by
chapter 92 of the laws of 2021, is amended to read as foll ows:

§ 114-a. Drug. The term "drug" when used in this chapter, nmeans and
i ncl udes any substance listed in section thirty-three hundred six of the
public health [|aw and cannabis and concentrated cannabis as defined in
section 222.00 of the penal law and any substance or conbination of
substances that inpair physical or nental abilities to any extent.

8§ 2. The vehicle and traffic law is anended by adding two new sections
119-a-1 and 119-b-1 to read as foll ows:

8§ 119-a-1. Inpaired. Inpairnent is reached when a driver has consuned
or ingested a substance or conbination of substances to the extent that
the driver has inpaired, to any extent, the physical and/or nental abil-
ities which a driver is expected to possess in order to operate a vehi -
cle as a reasonabl e and prudent person.

§ 119-b-1. Intoxication. Intoxication is a greater degree of inpair-
nent which is reached when a driver has consunmed or ingested a substance
or conbination of substances to the extent that the driver is incapable,
to a substantial extent, of enploying the physical and/or nental abili-
ties which a driver is expected to possess in order to operate a vehicle
as _a reasonabl e and prudent person.

§ 3. Subdivisions 1, 2 and 3 of section 1194 of the vehicle and traf-
fic law, as added by chapter 47 of the laws of 1988, paragraph (a) of
subdi vision 2 as anmended by chapter 196 of the laws of 1996, paragraphs
(b) and (c) of subdivision 2 as anended by chapter 489 of the | aws of
2017, clause (A) of subparagraph 1, subparagraphs 2 and 3 of paragraph
(b), subparagraphs 1, 2 and 3 of paragraph (c) of subdivision 2 as
amended by chapter 27 of the laws of 2018, subparagraphs 1 and 2 of
par agraph (d) of subdivision 2 as amended by chapter 732 of the |aws of
2006, and item (iii) of clause c of subparagraph 1 of paragraph (d) of
subdi vi sion 2 as amended by section 37 of part LL of chapter 56 of the
| aws of 2010, are anmended to read as follows:

1. Arrest and field testing. (a) Arrest. Notwi t hstandi ng the
provi sions of section 140.10 of the crim nal procedure law, a police
officer may, without a warrant, arrest a person, in case of a violation
of subdi vi sion one of section eleven hundred ninety-two of this article,
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if such violation is coupled with an accident or collision in which such
person is involved, which in fact has been committed, though not in the
police officer's presence, when the officer has reasonable cause to
believe that the violation was comm tted by such person

(b) Field testing. Every person operating a notor vehicle which has
been involved in an accident or which is operated in violation of any of
the provisions of this chapter shall, at the request of a police offi-
cer, subnmit to a breath test and oral/bodily fluid test to be adm nis-
tered by the police officer. If such test indicates that such operator
has consuned al cohol or a drug or drugs, the police officer may request
such operator to subnit to a chemcal test and an evaluation conducted
by a drug recognition expert in the manner set forth in subdivision two
of this section.

(c) Refusal to subnmt to a breath test or oral/bodily fluid test
pursuant to paragraph (b) of this subdivision shall be a traffic infrac-
tion, subject to penalties as defined in section eighteen hundred of
this chapter

2. Chem cal tests and drug recognition evaluations. (a) Wen author-
ized. Any person who operates a notor vehicle in this state shall be
deened to have given consent to an evaluation conducted by a drug recog-
nition expert, and a chenical test of one or nore of the follow ng:
breath, blood, urine, or [sawa] oral/bodily fluid, for the purpose of
determ ning the al coholic and/or drug content [ef—the-bleed] within such
person's body, provided that such test is admnistered by or at the
direction of a police officer with respect to a chemcal test of breath,
urine or [sawa] oral/bodily fluid or, with respect to a chem cal test
of blood, at the direction of a police officer:

(1) having reasonable grounds to believe such person to have been
operating in violation of any subdivision of section eleven hundred
ninety-two of this article and within two hours after such person has
been placed wunder arrest for any such violation; or having reasonabl e
grounds to believe such person to have been operating in violation of
section el even hundred ninety-two-a of this article and within two hours
after the stop of such person for any such violation,

(2) wthin two hours after a breath test, or oral/bodily fluid test,
as provided in paragraph (b) of subdivision one of this section, indi-
cates that alcohol and/or a drug or drugs has been consumed by such
person and in accordance with the rules and regul ations established by
the police force of which the officer is a nenber;

(3) for the purposes of this paragraph, "reasonable grounds" to
believe that a person has been operating a notor vehicle after having
consurmed al cohol in violation of section el even hundred ni nety-two-a of
this article shall be determned by viewing the totality of circum
stances surrounding the incident which, when taken together, indicate
that the operator was driving in violation of such subdivision. Such
circumstances nmay include any visible or behavioral indication of alco-
hol consunption by the operator, the existence of an open container
containing or having contained an al coholic beverage in or around the
vehicle driven by the operator, or any other evidence surrounding the
ci rcunmstances of the incident which indicates that the operator has been
operating a notor vehicle after having consumed al cohol at the time of
t he incident; or

(4) notwi thstanding any other provision of law to the contrary, no
person under the age of twenty-one shall be arrested for an all eged
violation of section eleven hundred ninety-two-a of this article.
However, a person under the age of twenty-one for whoma chem cal test
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or an evaluation conducted by a drug recognition expert is authorized
pursuant to this paragraph nmay be tenporarily detained by the police
solely for the purpose of requesting or adm nistering such chem cal test
or an evaluation conducted by a drug recognition expert whenever arrest
without a warrant for a petty offense would be authorized in accordance
with the provisions of section 140.10 of the crimnal procedure |aw or
paragraph (a) of subdivision one of this section.

(b) Report of refusal. (1) If: (A such person having been placed
under arrest; or (B) after a breath or oral/bodily fluid test indicates
the presence of al cohol and/or a drug or drugs in the person's system
or (C wth regard to a person under the age of twenty-one, there are
reasonabl e grounds to believe that such person has been operating a
motor vehicle after having consumed alcohol in violation of section
el even hundred ninety-two-a of this article; and having thereafter been
requested to submit to such chem cal test or an evaluation conducted by
a drug recognition expert and having been inforned that the person's
license or permt to drive and any non-resident operating privilege
shal |l be i mredi ately suspended and subsequently revoked, or, for opera-
tors wunder the age of twenty-one for whomthere are reasonabl e grounds
to believe that such operator has been operating a notor vehicle after
having consuned alcohol in violation of section el even hundred ni nety-
two-a of this article, shall be revoked for refusal to submt to such
chem cal test or any portion thereof, or an evaluation conducted by a
drug recognition expert or any portion thereof whether or not the person
is found guilty of the charge for which such person is arrested or
detalned refuses to subn1t to such chen1ca| test or any portion there-
of , [ ;
e#—%h+s—see%+en—] or _an evaluat|on conducted bv a drug recoqn|t|on
expert or any portion thereof, the test shall not be given and a witten
report of such refusal shall be inmedi ately nade by the police officer
bef ore whom such refusal was nade. Such report may be verified by having
the report sworn to, or by affixing to such report a form notice that
false statenents made therein are punishable as a class A nisdeneanor
pursuant to section 210.45 of the penal |aw and such formnotice togeth-
er with the subscription of the deponent shall constitute a verification
of the report.

(2) The report of the police officer shall set forth reasonable
grounds to believe such arrested person or such detai ned person under
the age of twenty-one had been driving in violation of any subdivision
of section eleven hundred ninety-two or el even hundred ninety-two-a of
this article, that said person had refused to submt to such chemca
test, [anrd—that—no—echenmcal—test—was—admhisteredpursuant—to—the

| ] or__an eval uati on
conducted by a drug recognition expert, or any portion thereof. The
report shall be presented to the court upon arraignnent of an arrested
person, provided, however, in the case of a person under the age of
twenty-one, for whoma test was authorized pursuant to the provisions of
subparagraph two or three of paragraph (a) of this subdivision, and who
has not been placed wunder arrest for a violation of any of the
provi sions of section eleven hundred ninety-two of this article, such
report shall be forwarded to the commi ssioner within forty-eight hours
in a manner to be prescribed by the conmissioner, and all subsequent
proceedings with regard to refusal to submt to such chemical test or an
eval uation conducted by a drug recognition expert by such person shal
be as set forth in subdivision three of section eleven hundred ninety-
four-a of this article.
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(3) For persons placed under arrest for a violation of any subdivi sion
of section eleven hundred ninety-two of this article, the |icense or
permit to drive and any non-resident operating privilege shall, upon the
basis of such witten report, be tenporarily suspended by the court
without notice pending the determnation of a hearing as provided in
paragraph (c) of this subdivision. Copies of such report nust be trans-
mtted by the court to the conmi ssioner and such transmittal may not be
wai ved even with the consent of all the parties. Such report shall be
forwarded to the commi ssioner within forty-eight hours of such arraign-
nment .

(4) The court or the police officer, in the case of a person under the
age of twenty-one alleged to be driving after having consuned al cohol
shall provide such person with a schedul ed hearing date, a waiver form
and such other information as may be required by the conmissioner. If a
hearing, as provided for in paragraph (c) of this subdivision, or subdi-
vision three of section eleven hundred ninety-four-a of this article, is
wai ved by such person, the commissioner shall imrediately revoke the
license, permit, or non-resident operating privilege, as of the date of
recei pt of such waiver in accordance with the provisions of paragraph
(d) of this subdivision.

(c) Hearings. Any person whose license or pernmit to drive or any non-
resident driving privilege has been suspended pursuant to paragraph (b)
of this subdivision is entitled to a hearing in accordance with a hear-
ing schedule to be pronulgated by the comm ssioner. If the departnent
fails to provide for such hearing fifteen days after the date of the
arraignment of the arrested person, the license, permt to drive or
non-resi dent operating privilege of such person shall be reinstated
pendi ng a hearing pursuant to this section. The hearing shall be [imted
to the following issues: (1) did the police officer have reasonabl e
grounds to believe that such person had been driving in violation of any
subdi vi si on of section eleven hundred ninety-two of this article; (2)
did the police officer make a | awful arrest of such person; (3) was such
person given sufficient warning, in clear or unequivocal |anguage, prior
to such refusal that such refusal to submit to such chem cal test or any
portion thereof, or an evaluation conducted by a drug recognition expert
or any portion thereof, would result in the inmedi ate suspension and
subsequent revocation of such person's license or operating privilege
whet her or not such person is found guilty of the charge for which the
arrest was nmade; and (4) did such person refuse to submt to such chem -
cal test or any portion thereof, or an evaluation conducted by a drug
recognition expert or any portion thereof. |If, after such hearing, the
hearing officer, acting on behalf of the comr ssioner, finds on any one
of said issues in the negative, the hearing officer shall inmediately
ternmi nate any suspension arising fromsuch refusal. If, after such hear-
ing, the hearing officer, acting on behalf of the comm ssioner finds al
of the issues in the affirmative, such officer shall imediately revoke
the license or pernit to drive or any non-resident operating privilege
in accordance with the provisions of paragraph (d) of this subdivision
A person who has had a license or pernit to drive or non-resident oper-
ating privilege suspended or revoked pursuant to this subdivision my
appeal the findings of the hearing officer in accordance with the
provisions of article three-A of this chapter. Any person nay waive the
right to a hearing under this section. Failure by such person to appear
for the schedul ed hearing shall constitute a waiver of such hearing,
provi ded, however, that such person may petition the conm ssioner for a
new hearing which shall be held as soon as practicable.
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(d) Sanctions. (1) Revocations. a. Any license which has been revoked
pursuant to paragraph (c) of this subdivision shall not be restored for
at | east one year after such revocation, nor thereafter, except in the
discretion of the commssioner. However, no such |Ilicense shall be
restored for at |east eighteen nonths after such revocation, nor there-
after except in the discretion of the comrissioner, in any case where
the person has had a prior revocation resulting fromrefusal to submt
to a chemical test or an evaluation conducted by a certified drug recog-
nition expert or any portion thereof, or has been convicted of or found
to be in violation of any subdivision of section eleven hundred ninety-
two or section eleven hundred ninety-two-a of this article not arising
out of the same incident, within the five years i medi ately preceding
the date of such revocation; provided, however, a prior finding that a
person under the age of twenty-one has refused to submt to a chenica
test or an evaluation conducted by a certified drug recognition expert
or _any portion thereof pursuant to subdivision three of section el even
hundred ninety-four-a of this article shall have the sane effect as a
prior finding of a refusal pursuant to this subdivision solely for the
pur pose of determ ning the |l ength of any |icense suspension or revoca-
tion required to be inposed under any provision of this article,
provi ded that the subsequent offense or refusal is conritted or occurred
prior to the expiration of the retention period for such prior refusa
as set forth in paragraph (k) of subdivision one of section two hundred
one of this chapter.

b. Any license which has been revoked pursuant to paragraph (c) of
this subdivision or pursuant to subdivision three of section eleven
hundred ninety-four-a of this article, where the holder was under the
age of twenty-one vyears at the time of such refusal, shall not be
restored for at |east one year, nor thereafter, except in the discretion
of the conmmi ssioner. Wiere such person under the age of twenty-one years
has a prior finding, conviction or youthful offender adjudication
resulting from a violation of section eleven hundred ninety-two or
section el even hundred ninety-two-a of this article, not arising from
the sane incident, such license shall not be restored for at |east one
year or until such person reaches the age of twenty-one years, whichever
is the greater period of tinme, nor thereafter, except in the discretion
of the conmi ssioner.

c. Any comercial driver's license which has been revoked pursuant to
paragraph (c) of this subdivision based upon a finding of refusal to
submt to a chemi cal test or an evaluation conducted by a certified drug
recognition expert or any portion thereof, where such finding occurs
within or outside of this state, shall not be restored for at |east
eighteen nonths after such revocation, nor thereafter, except in the
di scretion of the conm ssioner, but shall not be restored for at |east
three years after such revocation, nor thereafter, except 1in the
discretion of the conmissioner, if the holder of such license was oper-
ating a commercial notor vehicle transporting hazardous materials at the
time of such refusal. However, such person shall be pernanently disqual -
ified from operating a commercial notor vehicle in any case where the
hol der has a prior finding of refusal to subnmit to a chemcal test or an

eval uation thereof conducted by a certified drug recognition expert or
any portion thereof pursuant to this section or has a prior conviction
of any of the following offenses: any violation of section eleven
hundred ninety-two of this article; any violation of subdivision one or
two of section six hundred of this chapter; or has a prior conviction of
any felony involving the use of a notor vehicle pursuant to paragraph
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(a) of subdivision one of section five hundred ten-a of this chapter.
Provi ded that the commi ssioner may wai ve such pernmanent revocation after
a period of ten years has expired from such revocation provided

(i) that during such ten year period such person has not been found to
have refused a chemical test or an evaluation conducted by a certified
drug recognition expert or any portion thereof pursuant to this section
and has not been convicted of any one of the follow ng offenses: any
viol ation of section eleven hundred ninety-two of this article; refusa
to submt to a chemcal test or an evaluation conducted by a certified
drug recognition expert or any portion thereof pursuant to this section;
any violation of subdivision one or two of section six hundred of this
chapter; or has a prior conviction of any felony involving the use of a
nmot or vehicl e pursuant to paragraph (a) of subdivision one of section
five hundred ten-a of this chapter;

(ii) that such person provi des acceptabl e docunentation to the comm s-
sioner that such person is not in need of alcohol or drug treatnent or
has satisfactorily conpleted a prescribed course of such treatnent; and

(iii) after such docunentation is accepted, that such person is grant-
ed a certificate of relief fromdisabilities or a certificate of good
conduct pursuant to article twenty-three of the correction I aw by the
court in which such person was | ast penali zed.

d. Upon a third finding of refusal and/or conviction of any of the
of fenses which require a permanent commercial driver's |license revoca-
tion, such permanent revocation nmay not be waived by the conmm ssioner
under any circunstances.

(2) Cvil penalties. Except as otherw se provided, any person whose
license, pernit to drive, or any non-resident operating privilege is
revoked pursuant to the provisions of this section shall also be liable
for a civil penalty in the amount of five hundred dollars except that if
such revocation is a second or subsequent revocation pursuant to this
section issued within a five year period, or such person has been
convicted of a violation of any subdivision of section eleven hundred
ninety-two of this article within the past five years not arising out of
the sanme incident, the civil penalty shall be in the amunt of seven
hundred fifty dollars. Any person whose license is revoked pursuant to
the provisions of this section based upon a finding of refusal to submt
to a chem cal test or an evaluation conducted by a certified drug recog-
nition expert or any portion thereof while operating a comrercial notor
vehicle shall also be liable for a civil penalty of five hundred fifty
dollars except that if such person has previously been found to have
refused a chem cal test or an evaluation conducted by a certified drug
recognition expert or any portion thereof pursuant to this section while
operating a comercial notor vehicle or has a prior conviction of any of
the following offenses while operating a conmercial notor vehicle: any
viol ati on of section eleven hundred ninety-two of this article; any
violation of subdivision two of section six hundred of this chapter; or
has a prior conviction of any felony involving the use of a commercial
motor vehicle pursuant to paragraph (a) of subdivision one of section
five hundred ten-a of this chapter, then the <civil penalty shall be
seven hundred fifty dollars. No new driver's license or permt shall be
i ssued, or non-resident operating privilege restored to such person
unl ess such penalty has been paid. Al penalties collected by the
departnent pursuant to the provisions of this section shall be the prop-
erty of the state and shall be paid into the general fund of the state
treasury.
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(3) Effect of rehabilitation program No period of revocation arising
out of this section nmay be set aside by the conmmi ssioner for the reason
that such person was a participant in the alcohol and drug rehabili -
tation programset forth in section eleven hundred ninety-six of this
article.

(e) Regulations. The comm ssioner shall promulgate such rules and
regul ati ons as may be necessary to effectuate the provisions of subdivi-
sions one and two of this section.

(f) Evidence. Evidence of a refusal to submt to such chem cal test or
any portion thereof or an evaluation conducted by a certified drug
recognition expert or any portion thereof shall be admi ssible in any
trial, proceeding or hearing based upon a violation of the provisions of
section el even hundred ninety-two of this article but only upon a show
ing that the person was given sufficient warning, in clear and unequiv-
ocal language, of the effect of such refusal and that the person
persisted in the refusal. Evidence of a refusal shall be admi ssible
pursuant to this section regardless of the time of the refusal.

(g) Results. Upon the request of the person who was tested, the
results of such test shall be nmade available to such person

3. Conpul sory chemical tests. (a) Court ordered chemcal tests.
Not wi t hst andi ng the provisions of subdivision two of this section, no
person who operates a notor vehicle in this state may refuse to submt
to a chemcal test of one or nore of the follow ng: breath, blood, urine
or [sal~wa] oral/bodily fluids, for the purpose of deternmining the alco-
holic and/or drug content of the blood or oral/bodily fluids when a
court order for such chemcal test has been issued in accordance with
the provisions of this subdivision.

(b) Wien authorized. Upon refusal by any person to subnmit to a chem -
cal test or any portion thereof as described above, the test shall not
be given unless a police officer or a district attorney, as defined in
subdivision thirty-two of section 1.20 of the crimnal procedure |aw,
requests and obtains a court order to conpel a person to submt to a
chem cal test to determ ne the alcoholic or drug content of the person's
blood or oral/bodily fluids wupon a finding of reasonable cause to
bel i eve that:

(1) such person was the operator of a notor vehicle and in the course

of such operation [a—perser—other—than—the—-operator—was—ki-ed—or
g . hyei o ot | . ) _ : I

penal—aw] the nobtor vehicle was involved in a crash; or personal injury
has been caused to another person, due to an incident involving the
notor vehicle operated by such person; or such person has a previous
conviction for a violation of any subdivision of section eleven hundred
ninety-two of this article; and

(2) a. either such person operated the vehicle in violation of any
subdi vi sion of section el even hundred ninety-two of this article, or

b. a breath test or oral/bodily fluid test administered by a police
of ficer in accordance with paragraph (b) of subdivision one of this
section indicates that alcohol or a drug or drugs has been consuned by
such person; and

(3) such person has been placed under |awful arrest; and

(4) such person has refused to subnmit to a chemical test or any
portion thereof or an evaluation conducted by a certified drug recogni-
tion expert, or any portion thereof, requested in accordance wth the
provisions of paragraph (a) of subdivision two of this section or is
unabl e to give consent to such a test.
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(c) Reasonabl e cause; definition. For the purpose of this subdivision
"reasonabl e cause” shall be determned by viewing the totality of
ci rcunmstances surroundi ng the incident which, when taken together, indi-
cate that the operator was driving in violation of section eleven
hundred ninety-two of this article. Such circunstances may include, but
are not limted to: evidence that the operator was operating a notor
vehicle in violation of any provision of this article or any other
noving violation at the tine of the incident; any visible indication of
al cohol or drug consunption or inpairnment by the operator; the existence
of an open contai ner containing an al coholic beverage or a drug or drugs
in or around the vehicle driven by the operator; the odor of cannabis,
burnt cannabis or other drug: any other evidence surrounding the circum
stances of the incident which indicates that the operator has been oper-
ating a notor vehicle while inpaired by the consunption of alcohol or
drugs or intoxicated at the tinme of the incident.

(d) Court order; procedure. (1) An application for a court order to
conpel submi ssion to a chemical test or any portion thereof, nay be nade
to any suprene court justice, county court judge or district court judge
in the judicial district in which the incident occurred, or if the inci-
dent occurred in the city of New York before any supreme court justice
or judge of the crimnal court of the city of New York. Such application
may be conmunicated by telephone, radio or other neans of electronic
conmuni cation, or in person

(2) The applicant nust provide identification by name and title and
must state the purpose of the conmunication. Upon being advised that an
application for a court order to conpel subm ssion to a chemcal test is
bei ng made, the court shall place under oath the applicant and any other
person providing information in support of the application as provided
i n subparagraph three of this paragraph. After being sworn the applicant
must state that the person fromwhomthe chem cal test was requested was
the operator of a nmotor vehicle and in the course of such operation [a

7 I I , " ) . :
the notor vehicle was involved in a crash; or personal injury has been
caused to another person, due to an incident involving the notor vehicle
operated by such person; or such person has a previous arrest for a
violation of any subdivision of section eleven hundred ninety-two of
this article; and, based upon the totality of circunstances, there is
reasonabl e cause to believe that such person was operating a notor vehi-
cle in violation of any subdivision of section el even hundred ninety-two
of this article and, after being placed under |awful arrest such person
refused to submt to a chemcal test or any portion thereof, in accord-
ance with the provisions of this section or is unable to give consent to
such a test or any portion thereof. The applicant nust make specific
al l egations of fact to support such statenent. Any other person properly
identified, may present sworn allegations of fact in support of the
applicant's statenent.

(3) Upon being advised that an oral application for a court order to
conpel a person to submt to a chenmical test is being made, a judge or
justice shall place wunder oath the applicant and any other person
providing information in support of the application. Such oath or oaths
and all of the renmaining conmuni cation nust be recorded, either by neans
of a voice recording device or verbatim stenographic or verbatimlong-
hand notes. If a voice recording device is used or a stenographic record
made, the judge nmust have the record transcribed, certify to the accura-
cy of the transcription and file the original record and transcription
with the court wthin seventy-two hours of the issuance of the court
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order. If the |longhand notes are taken, the judge shall subscribe a copy
and file it with the court within twenty-four hours of the issuance of
t he order.

(4) If the court is satisfied that the requirenments for the issuance
of a court order pursuant to the provisions of paragraph (b) of this
subdi vision have been net, it nmay grant the application and issue an
order requiring the accused to subnmit to a chemcal test to determne
the alcoholic and/or drug content of [his] their blood [anrd] or
oral/bodily fluids and ordering the withdrawal of a blood or oral/bodily
fluid sanple in accordance with the provisions of paragraph (a) of
subdivision four of this section. Wien a judge or justice deternmnes to
i ssue an order to conpel submission to a chemical test based on an ora
application, the applicant therefor shall prepare the order in accord-

ance with the instructions of the judge or justice. In all cases the
order shall include the nane of the issuing judge or justice, the nane
of the applicant, and the date and tinme it was issued. It nust be

signed by the judge or justice if issued in person, or by the applicant
if issued orally.

(5) Any false statement by an applicant or any other person in support
of an application for a court order shall subject such person to the
offenses for perjury set forth in article two hundred ten of the pena
| aw.

(6) The chief administrator of the courts shall establish a schedule
to provide that a sufficient nunber of judges or justices will be avail -
able in each judicial district to hear oral applications for court
orders as pernmitted by this section.

(e) Administration of conpul sory chemical test. An order issued pursu-
ant to the provisions of this subdivision shall require that a chem cal
test to determne the alcoholic and/or drug content of the operator's
bl ood or oral/bodily fluid must be adm ni stered. The provisions of para-
graphs (a), (b) and (c) of subdivision four of this section shall be
applicable to any chemical test adm nistered pursuant to this section.

8 4. The subparagraph headi ng and cl auses a and b of subparagraph 7 of
paragraph (e) of subdivision 2 of section 1193 of the vehicle and traf-
fic law, as added by chapter 312 of the laws of 1994, <clause a as
anended by chapter 732 of the | aws of 2006, and clause b as separately
anended by chapters 3 and 571 of the | aws of 2002, are anended to read
as follows:

Suspensi on pending prosecution; excessive blood alcohol content or
i npairnment by a drug or drugs. a. Except as provided in clause a-1 of
this subparagraph, a court shall suspend a driver's license, pending
prosecution, of any person charged with a violation of subdivision two,
two-a, three four or four-a of section eleven hundred ninety-two of
this article who, at the time of arrest, is alleged to have had .08 of
one percent or nore by weight of alcohol in such driver's blood or is
all eged to have been inpaired by the ingestion of a drug or drugs as
shown by chemcal analysis of blood, breath, wurine or [sava]
oral/bodily fluid, or by an evaluation conducted by a certified drug
recognition expert, or any portion thereof, nade pursuant to subdivision
two or three of section eleven hundred ninety-four of this article, or
the driver nmakes a statenent adnmitting to driving while intoxicated by
al cohol or while inpaired by a drug or drugs.

b. The suspension occurring under clause a of this subparagraph shal
occur no later than at the conclusion of all proceedings required for
the arraignment and the suspension occurring under clause a-1 of this
subpar agraph shall occur imediately after the holder's first appearance
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before the court on the charge which shall, whenever possible, be the
next regularly schedul ed session of the court after the arrest or at the
conclusion of all proceedings required for the arraignnent; provided,

however, that iif the results of any test admnistered pursuant to
section el even hundred ninety-four of this article are not available
within such tinme period, the conplainant police officer or other public
servant shall transmit such results to the court at the tinme they becone
avail able, and the court shall, as soon as practicable following the
receipt of such results and in conpliance with the requirenments of this
subpar agr aph, suspend such license. In order for the court to inpose
such suspension it nust find that the accusatory instrunment conforms to
the requirenments of section 100.40 of the «crimnal procedure |law and
there exists reasonable cause to believe either that (a) the hol der
operated a notor vehicle while such holder had .08 of one percent or
more by weight of alcohol or was inpaired by the ingestion of a drug or
drugs in [his—er—her] their blood as was shown by chemical analysis of
such person's blood, breath, urine or [sala] oral/bodily fluid, or by
an evaluation conducted by a certified drug recognition expert, or any
portion thereof, nade pursuant to the provisions of section eleven
hundred ninety-four of this article or the driver nakes a statenent
admitting to driving while intoxicated by alcohol or while inpaired by a
drug or drugs or (b) the person was the holder of a class DJ or M
learner's pernit or a class DJ or MJ driver's license and operated a
not or vehicle while such holder was in violation of subdivision one, two
and/or three of section eleven hundred ninety-two of this article. At
the time of such |icense suspension the holder shall be entitled to an
opportunity to make a statenent regarding these two issues and to pres-
ent evidence tending to rebut the court's findings.
8 5. This act shall take effect immediately.

PART F

Section 1. Paragraph 2 of subdivision (a) of section 1642 of the vehi-
cle and traffic law is anended to read as foll ows:

2. Parking, standing, stopping and backing of vehicles, except in
violation of subparagraph b of paragraph two of subdivision (a) of
section twelve hundred two of this chapter where such violation occurs
within one thousand feet of a school grounds, as defined in subdivision
two of section four hundred nine of the education |aw, where such schoo
grounds is a public, nonpublic, or charter elenentary school serving
students in any grade through grade five, provided that the intersection
is adjacent to a city block where such school grounds is |ocated.

8 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.

PART G

Section 1. Subdivision (c) of section 102-c of the vehicle and traffic
| aw, as added by section 1 of part XX of chapter 58 of the |laws of 2020,
is anended to read as foll ows:

(c) "Cdass three bicycle with electric assist.” Solely within a city
havi ng a popul ation of one mllion or nore, a bicycle weighing | ess than
one- hundred pounds with electric assist having an electric nmotor that
may be used exclusively to propel such bicycle, and that is not capable
of providing assistance when such bicycle reaches a speed of twenty-five
m | es per hour.
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8§ 2. Section 121-b of the vehicle and traffic | aw, as anmended by chap-
ter 160 of the laws of 1981, is anended to read as follows:

8§ 121-b. Limted use motorcycle. (a) Alimted use vehicle having only
two or three wheels, with a seat or saddle for the operator. Alimted
use notorcycl e having a maxi mum performance speed, of nore than thirty
m | es per hour but not nore than forty mles per hour shall be a class A

limted use nmotorcycle. A Ilimted use nmptorcycle having a nmaxi mum
performance speed of nore than twenty mles per hour but not nore than
thirty mles per hour, shall be a class Blimted use notorcycle. A

limted use notorcycle having a nmaxi mum perfornmance speed of not nore
than twenty mles per hour shall be a class Climted use notorcycle.

(b) A class three bicycle with electric assist as defined in subdivi-
sion (c) of section one hundred two-c of this article, weighing one-hun-
dred pounds or nore.

8§ 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.

PART H

Section 1. Subdivision (a) of section 1642 of the vehicle and traffic
| aw i s anended by addi ng a new paragraph 28 to read as foll ows:

28. Establishnent of nmaximum speed lints at which bicycles, bicycles
with electric assist, electric scooters and other devices authorized or
required to wuse bicycle lanes and bicycle paths may proceed in such
bi cycle | anes and bicycle paths, subject to any other speed linit appli-
cable to any such device inposed by this chapter or any other law or
rule; provided, however, that such speed limts established in bicycle
| anes may be no higher than the speed linmt established for vehicles
using the sane highway outside of a bicycle lane, and that such speed
limts established in bicycle paths may be no higher than the speed
limt established for vehicles using the sane or adjacent highway to
such bicycle path. Such speed linits may be applicable throughout such
city, wthin designated areas of such city, or on designated bicycle
|l anes or bicycle paths, or portions thereof, within such city.

8 2. This act shall take effect inmediately.

PART |

Section 1. Section 3 of part PP of chapter 54 of the laws of 2016
amending the public authorities | aw and the general nunicipal |aw relat-
ing to the New York transit authority and the nmetropolitan transporta-
tion authority, as amended by section 1 of part A of chapter 58 of the
| aws of 2024, is anmended to read as follows:

8§ 3. This act shall take effect i mrediately; provided that the anend-
ments to subdivision 1 of section 119-r of the general nunicipal |aw
made by section two of this act shall expire and be deened repeal ed
April 1, [20625] 2035, and provided further that such repeal shall not
affect the validity or duration of any contract entered into before that
date pursuant to paragraph f of such subdi vision

8§ 2. This act shall take effect inmediately.

PART J

Section 1. Section 45 of chapter 929 of the laws of 1986 anendi ng the
tax law and other laws relating to the netropolitan transportation
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authority, as anended by section 1 of part G of chapter 58 of the | aws
of 2023, is amended to read as follows:

8§ 45. This act shall take effect imediately; except that: (a) para-
graph (d) of subdivision 3 of section 1263 of the public authorities
| aw, as added by section twenty-six of this act, shall be deenmed to have
been in full force and effect on and after August 5, 1986; (b) sections
thirty-three and thirty-four of this act shall not apply to a certified
or recognized public enployee organization which represents any public
enpl oyees described in subdivision 16 of section 1204 of the public
authorities law and such sections shall expire on July 1, [2025] 2027
and not hing contained within these sections shall be construed to divest
the public enploynent relations board or any court of conpetent juris-
diction of the full power or authority to enforce any order made by the
board or such court prior to the effective date of this act; (c) the
provi sions of section thirty-five of this act shall expire on March 31
1987; and (d) provided, however, the comm ssioner of taxation and
finance shall have the power to enforce the provisions of sections two
t hrough nine of this act beyond Decenber 31, 1990 to enable such comm s-
sioner to collect any liabilities incurred prior to January 1, 1991

8 2. This act shall take effect inmmediately.

PART K

Section 1. Paragraph (a) of subdivision 12-a of section 1266 of the
public authorities |aw, as added by section 2 of part VW of chapter 58
of the laws of 2020, is anended to read as foll ows:

(a) Whenever the authority determines in consultation with the city of
New York that it is necessary to obtain the tenporary or permanent use
occupancy, control or possession of vacant or undevel oped or underuti -
lized but replaceable real property, or any interest therein, or subsur-
face real property or any interest therein then owned by the city of New
York for a project in [thetwe—thousandfifteentotwothousandnineteen

AO)

] a capital program
approved pursuant to section twelve hundred sixty-nine-b of this title,
the authority upon approval by the board of the metropolitan transporta-
tion authority and upon suitable notice and with the consent of the city
of New York rmay cause the title to such real property, or any interest
therein, to be transferred to the authority by adding it to the agree-
ment of Jlease dated June first, nineteen hundred fifty-three, as
anended, renewed and suppl enented, authorized by section twelve hundred
three of this article, or may itself acquire title to such property from
the city of New York, and any such transfer or acquisition of real prop-

erty shall be subject to the provisions of subdivision five of section
twel ve hundred sixty-six-c of this title. Nothing in this subdivision
shall be deenmed to authorize any tenporary or permanent transfer or

acqui sition of real property, or interest therein, that is dedicated
par kl and wi t hout separate |egislative approval of such alienation.

8§ 2. Section 3 of part VW of chapter 58 of the |aws of 2020 anendi ng
the public authorities lawrelating to acquisitions or transfers of
property for transit projects is anmended to read as foll ows:
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8 3. This act shall take effect i mediately and shall expire and be
deened repeal ed on Decenber 31, [2825] 2030; provided, however, that the
repeal of this act shall not affect any transfer or acquisition pursuant
to all of the terns of section two of this act that has been approved by
the board of the netropolitan transportation authority before such
repeal date.

8§ 3. This act shall take effect inmmediately; provided however that the
amendrments to paragraph (a) of subdivision 12-a of section 1266 of the
public authorities |aw nade by section one of this act shall not affect
the repeal of such subdivision and shall be deened repeal ed therewth.

PART L

Section 1. Section 5 of part UUU of chapter 58 of the laws of 2020
amending the state finance lawrelating to providing funding for the
Metropolitan Transportation Authority 2020-2024 capital program and
paratransit operating expenses, is amended by addi ng a new subdi vi sion
(c) to read as foll ows:

(c) Notwithstanding subdivisions (a) and (b) of this section, starting
July first, two thousand twenty-five, the city will fund eighty percent
of the net paratransit operating expenses of the MIA, provided that such
contribution shall not exceed, for each twelve-nonth period ending June
thirtieth, the sumof: (i) fifty percent of the net paratransit operat-
ing expenses and (ii) one hundred sixty-five nmllion dollars. Net para-
transit operating expenses shall be calculated nonthly by the MIA and
will consist of the total paratransit operating expenses of the program
m nus the six percent of the urban tax dedicated to paratransit services
as of the effective date of this subdivision and mnus any noney
coll ected as passenger fares fromparatransit operations.

8§ 2. Section 9 of part UUU of chapter 58 of the laws of 2020 anendi ng
the state finance law relating to providing funding for the Metropolitan
Transportation Authority 2020-2024 capital program and paratransit oper-
ating expenses, as anended by section 3 of part D of chapter 58 of the
|l aws of 2023, is anended to read as foll ows:

.§ 9. This act shall takg ef f ect innediapely[+—p#e#%ded——#ha#——see;#ens

rre—30—2020] .
8§ 3. This act shall take effect inmediately.

PART M

Section 1. This act comrits the state of New York and the city of New
York ("city") to fund, over a multi-year period, $6,000,000,000 in capi-
tal costs related to projects contained in the Metropolitan Transporta-
tion Authority ("MIA") 2025-2029 capital program ("capital progrant).
The state share of $3,000, 000,000 and the city share of $3, 000, 000, 000
shall be provided to pay the capital costs of the capital program The
funds comritted by the state and city shall be provided concurrently,
and in proportion to the respective shares of each, in accordance wth
the fundi ng needs of the capital program
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§ 2. (a) No funds dedicated for operating assistance of the MIA shal
be used to reduce or supplant the commtnent of the state or city to
provi de $6, 000, 000, 000 pursuant to section one of this act.

(b) The city and state's share of funds provided concurrently pursuant
to section one of this act shall be scheduled and paid to the MIA on a
schedule to be deternined by the state director of the budget. In order
to determ ne the adequacy and pace of the level of state and city fund-
ing in support of the MIA's capital program and to gauge the avail abil -
ity of MIA capital resources planned for the capital program the direc-
tor of the budget and the city may request, and the MIA shall provide,
periodic reports on the MIA's capital prograns and financial activities.
The <city shall certify to the state conptroller and the New York state
director of the budget, no later than seven days after nmmking each
paynment pursuant to this section, the ambunt of the paynents and the
dat e upon whi ch such paynents were made

8§ 3. (a) Notwithstanding any provision of lawto the contrary, in the
event the city fails to certify to the state conptroller and the New
York state director of the budget that the city has paid in full any
concurrent paynent required by section two of this act, the New York
state director of the budget shall direct the state conptroller to
transfer, collect, or deposit funds in accordance wi th subdivision (b)
of this section in an anount equal to the unpai d bal ance of any paynent
required by section two of this act, provided that any such deposits
shal |l be counted against the city share of the Metropolitan Transporta-
tion Authority (MIA) 2025-2029 capital program (capital program pursu-
ant to section one of this act. Such direction shall be pursuant to a
witten plan or plans filed with the state conptroller, the chairperson
of the senate finance comrittee and the chairperson of the assenbly ways
and nmeans conmittee.

(b) Notwithstanding any provision of lawto the contrary and as set
forth in a plan or plans subnitted by the New York state director of the
budget pursuant to subdivision (a) of this section, the state conp-
troller is hereby directed and authorized to: (i) transfer funds author-
i zed by any undi sbursed general fund aid to localities appropriations or
state special revenue fund aid to localities appropriations, excluding
debt service, fiduciary, and federal fund appropriations, to the city to
the Metropolitan Transportation Authority capital assistance fund estab-

lished by section 92-ii of the state finance law in accordance with such
plan; and/or (ii) collect and deposit into the Metropolitan Transporta-
tion Authority capital assistance fund established by section 92-ii of

the state finance |aw funds from any other revenue source of the city,
i ncluding the sales and use tax, in accordance with such plan. The state
comptroller is hereby authorized and directed to nake such transfers,
col l ections and deposits as soon as practicable but not nore than 3 days
following the transmittal of such plan to the conptroller in accordance
wi th subdivision (a) of this section.

(c) Notwithstanding any provision of lawto the contrary, the state's
obligation and/or liability to fund any programincluded in general fund
aid to localities appropriations or state special revenue fund aid to
| ocalities appropriations fromwhich funds are transferred pursuant to
subdivision (b) of this section shall be reduced in an anmount equal to
such transfer or transfers.

8 4. Subdivisions 2 and 3 of section 92-ii of the state finance |aw,
as added by section 4 of part UUU of chapter 58 of the |aws of 2020, are
amended to read as foll ows:
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2. Such fund shall consist of any nonies directed thereto pursuant to
the provisions of section three of [+he] part UUW of [+hke] chapter
fifty-eight of the laws of tw thousand twenty [which—addedthis
seetion] and to the provisions of section three of the part of the chap-
ter of the laws of two thousand twenty-five which anended this subdivi-
si on.

3. All nonies deposited into the fund pursuant to [the] part UUU of
[+he] chapter fifty-eight of the Ilaws of two thousand twenty [whi-ch
added—this—section] and the part of the chapter of the laws of two thou-
sand twenty-five which anended this subdivision shall be paid to the
metropolitan transportation authority by the conptroller, wthout appro-
priation, for use in the sanme nmanner as the paynments required by section
two of such part, as soon as practicable but not nore than five days
fromthe date the conptroller determnes that the full amunt of the
unpaid balance of any paynent required by section three of part UUU of
chapter fifty-eight of the laws of two thousand twenty and by section
three of such part of the chapter of the laws of two thousand twenty-
five which anended this subdivision has been deposited into the fund.

8 5. This act shall take effect inmediately.

PART N

Section 1. The vehicle and traffic lawis anmended by adding a new
section 385-b to read as foll ows:

8 385-b. Omer liability for failure of operator to conply with wei ght
restrictions on a covered agency and authority's facilities. 1. (a)
Not wi t hst andi ng any other provision of law, a covered agency or authori-
ty may establish a weigh-in-notion programon its facilities inposing
nonetary liability on the owner of a vehicle for failure of an operator
thereof to conply with gross vehicle weight and/or axle wei ght
restrictions on such facilities in accordance with the provisions of
this section. Such program shall enpower the covered agency or authority
to install and operate weigh-in-nption violation nonitoring systens on
its facilities. Such systens may be activated at |ocations on such
portion of its facilities as determi ned by the covered agency or author-
ity. A covered agency or authority nmay enter into a nenorandum of agree-
nent with another covered agency or authority for the purposes of coor-
dinating the planning. design. installation, operation, construction and
nmai nt enance of such weigh-in-notion program Such nenprandum shal

address, for purposes of such program the use of systens, devices and
other facilities owned and operated by the other covered agency or

authority.
(b) No weigh-in-nmotion violation nonitoring system shall be used
unl ess: (i) onthe day it is to be used it has undergone a self-test

for the operation of such system and (ii) it has undergone an annua
calibration check perfornmed pursuant to paragraph (c) of this subdivi-
sion. Aresult of the daily self-test for each such system shall include
the date and tine that the self-test was successfully perforned. The
covered agency or authority shall retain each such daily self-test until
the later of the date on which the weigh-in-notion systemto which it
applies has been permanently renoved fromuse or the final resolution of
all cases involving notices of liability issued based on photographs,
m crophot ographs, video or other recorded imges. and information and
data generated in conjunction therewith, produced by such system

(c) Each weigh-in-notion violation nonitoring systemshall undergo a
calibration check every twelve nonths in accordance with specifications
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prescribed pursuant to a nmenorandum of agreenent between the covered
agency or authority and the New York state departnent of agriculture and

nmarkets, or in accordance with an applicable reference standard as
determined by the covered agency or authority. Such calibration check
shall be perforned by an independent calibration |aboratory., which shal
issue a signed certificate of calibration on its letterhead to the
covered agency or authority. Nothing contained in this paragraph shal
be deened to require the signature of a notary public on such certif-

icate. The covered agency or authority shall retain each such annua
certificate of calibration on file until the final resolution of al
cases involving notices of liability issued during such twelve-nonth

tinme period which were based on phot ographs., m crophot ographs, video or
other recorded inages., and infornation and data generated in conjunction
therewith, produced by such weigh-in-notion violation nonitoring system

(d) The covered agency or authority shall nonitor the system by eval u-
ating information and data collected from sensor readings of each wei gh-
in-nmotion violation nonitoring system The covered agency or authority
shall pronulgate rules for nonitoring collected data, responding to
system alerts, and establishing a protocol for action which may include
recertification.

(e) Weigh-in-notion violation nonitoring systens used in accordance
with the weigh-in-nption program authorized pursuant to this section
shall be operated only on the covered agency or authority's facilities
or on another agency or authority's facilities if agreed upon in a nenp-
randum of agreenent.

(f) (i) No photograph, m crophotograph, videotape or other recorded
image, nor any information and data generated in conjunction therewth,

shal | be used for any purpose other than as specified in this section
except as may be otherw se provided by this paragraph. Notwi thstanding
the above, all infornmation and data from wei gh-in-notion violation noni -

toring systens may be shared anpbng covered agencies and authorities for
the purposes of nmonitoring inpacts to a covered agency or authority's
facilities and for reporting purposes.

(ii) Such programshall utilize necessary technologies to ensure, to
the extent practicable, that photographs, mcrophotographs, videotape or
other recorded inages produced by such weigh-in-nption violation noni-

toring systens shall not include innges that identify the driver, the
passengers, or the contents of the vehicle. Provided, however, that no
notice of liability issued pursuant to this section shall be dism ssed

sol ely because such a phot ograph, ni crophotograph, videotape or other
recorded image allows for the identification of the driver, the passen-

gers, or the contents of vehicles where the covered agency or authority
shows that it nade reasonable efforts to conply with the provisions of
this paragraph in such case

(iii) Photographs. m crophotographs, videotape or any other recorded
image, and any information and data generated in conjunction therewth,
produced by a weigh-in-notion violation nonitoring systemshall be for
the exclusive use of the covered agency or authority, or by use of
anot her covered agency or authority adjudicating on behalf of a covered
agency, for the purpose of the adjudication of liability inposed pursu-
ant to this section, and of the owner receiving a notice of liability
pursuant to this section., and as required by the covered agency or
authority to study the inpact of overweight vehicles on its facilities
and managenent of such facilities, and shall be destroyed by the covered
agency or authority, or another covered agency or authority where appli -
cable, upon the final resolution of the notice of liability to which
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such phot ographs, m crophot ographs, vi deotape or other recorded inmages
and information and data generated in conjunction therewith relate, or

one vear following the date of issuance of such notice of [liability,
whichever is later. Notwithstanding the provisions of any other |aw,
rule or regulation to the contrary, photographs, nicrophotographs, vide-
otape or any other recorded inage, and information and data generated in
conjunction therewith., from a weigh-in-notion violation npnitoring
system shall not be open to the public, nor subject to civil or crimnal
process or discovery, nor used by any court or adnministrative or adjudi-
catory body in any action or proceeding therein except that which is
necessary for the adjudication of a notice of liability issued pursuant
to this section, and no public entity or enployee, officer or agent
thereof shall disclose such infornmation, except that such photographs,
nm _cr ophot ographs, videotape or any other recorded inmages, and infornma-
tion and data generated in conjunction therewith, from such systens:

(A) shall be available for inspection and copying and use by the nptor
vehicle owner and operator for so |long as such photographs, nicrophoto-
graphs, videotape or other recorded images, information and data are
required to be maintained or are nmintained by such public entity,
enpl oyee, officer or agent; and

(B) (1) shall be furnished when described in a search warrant i ssued
by a court authorized to issue such a search warrant pursuant to article
six hundred ninety of the crimnal procedure law or a federal court
authorized to issue such a search warrant under federal |aw, where such
search warrant states that there is reasonable cause to believe such
information constitutes evidence of, or tends to denpnstrate that, a
m sdeneanor or felony offense was committed in this state or another
state, or that a particular person participated in the conm ssion of a
m sdeneanor or felony offense in this state or another state, provided.
however, that if such offense was against the |laws of another state, the
court shall only issue a warrant if the conduct conprising such offense
would, if occurring in this state, constitute a m sdeneanor or felony
against the laws of this state; and

(2) shall be furnished in response to a subpoena duces tecum signed by
a judge of conpetent jurisdiction and issued pursuant to article six
hundred ten of the crimnal procedure law or a judge or magistrate of a
federal court authorized to issue such a subpoena duces tecum under
federal law, where the judge finds and the subpoena states that there is
reasonabl e cause to believe such information is relevant and material to
the prosecution, or the defense, or the investigation by an authorized
law enforcenent official, of the alleged commi ssion of a nisdenmeanor or
felony in this state or another state, provided, however, that if such
offense was against the [aws of another state, such judge or nagistrate
shall only issue such subpoena if the conduct conprising such offense
would, if occurring in this state, constitute a m sdeneanor or felony in
this state; and

(3) may, if lawfully obtained pursuant to this clause and cl ause (A)

of this subparagraph and ot herw se adm ssible, be used in such crimnal

action or proceeding.
(iv) The covered agency or authority shall install signage in advance

of locations where weigh-in-nption violation nonitoring systens are in
operation giving notice to approaching notor vehicle operators that
weigh-in-notion violation nonitoring systens are in use to enforce notor
vehicle weight restrictions.

(v) The covered agency or authority shall use oversight procedures to

ensure conpliance with the aforenentioned privacy protection neasures.
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2. If the covered agency or authority establishes a program pursuant
to subdivision one of this section, the owner of a vehicle shall be

liable for a penalty inposed pursuant to this section if such vehicle
was used or operated with the permission of the owner, express or
inplied., on the covered agency's or authority's facilities in violation
of section three hundred eighty-five of this article and the rules and
regulations of the covered agency or authority in relation to gross
vehicle weight and/or axle weight, where such vehicle was traveling ten
percent or nore above the gross vehicle weight or twenty percent or nore
above the axle weight at the tine of such violation as indicated by at
|l east two i ndependently detected gross vehicle weight and/or axle weight
neasurenents obtained by a weigh-in-notion violation nonitoring system
and such violation is evidenced by information obtained froma wei gh-in-
notion violation nonitoring system provided however that no owner of a
vehicle shall be liable for a penalty inposed pursuant to this section
where the operator of such vehicle: has been convicted of the underlying
violation of section three hundred eighty-five of this article and the
rules and reqgulations of the covered agency or authority in relation to
gross vehicle weight and/or axle weight; or operated such vehicle in
accordance with the terns and conditions of any overweight pernit issued
in accordance with this chapter and any rules and reqgulations pronul gat -
ed thereto. Wiere a vehicle is in violation of both gross vehicle weight
restrictions and axle weight restrictions, the owner shall be |liable for
a separate penalty for each such violation.

3. For purposes of this section, the following terns shall have the
fol l owi ng neani ngs:

(a) "covered agency or authority" shall nmean: (i) the departnment of
transportation established pursuant to article two of the transportation
law, (ii) the Triborough bridge and tunnel authority established pursu-
ant to title three of article three of the public authorities law, (iii)
the state bridge authority established pursuant to title two of article
three of the public authorities law, (iv) the port authority of New York
and New Jersey established pursuant to chapter one hundred fifty-four of
the laws of nineteen hundred twenty-one; (v) the New York city depart-
nent of transportation; and (vi) the New York state thruway authority
established pursuant to title nine of article two of the public authori -
ties |aw

(b) "owner" shall have the neaning provided in section twd hundred
thirty-nine of this chapter;

(c) "weigh-in-notion violation nonitoring systend shall nean sensors.
capabl e of operating independently of an enforcenent officer, installed
to work in conjunction wth other devices to capture and record the
gross vehicle wight and the axle weight of a notor vehicle, which
produce at least two independently detected gross vehicle weight and/or
axl e weight neasurenents and automatically produce two or nore photo-
graphs, two or nore mcrophotographs, a videotape or other recorded
imges of each vehicle at the tine it is used or operated in violation
of section three hundred eighty-five of this article and the rules and
regulations of the covered agency or authority in relation to gross
vehicle weight and/or axle weight, in accordance with the provisions of
this section;

(d) "weigh-in-nption programt shall mean the program authorized by
this section that operates exclusively on covered agency or authority
facilities;
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(e) "covered agency or authority facilities" shall nmean those sites
including but not Ilimted to roadways, bridges. and hi ghways owned,
operated and maintained by a covered agency or authority:; and

(f) "rules and regulations of a covered agency or authority" shal
nean rules and regul ations of an agency or authority described in para-
graph a of this subdivision.

4. A certificate, sworn to or affirned by a technician enployed by a
covered agency or authority or its agent, or a facsimle thereof, based
upon inspection of photographs, m crophotographs, videotape or other
recorded images, and information and data generated in conjunction ther-
ewith, produced by a weigh-in-notion violation nonitoring system shal
be prima facie evidence of the facts contained therein. Nothing
contained in this subdivision shall be deened to require the signature
of a notary public on such certificate. Any phot ographs, m crophoto-
graphs, videotape or other recorded inmages evidencing such a violation

shall include an inmage of the nptor vehicle alleged to be in violation
and the information and data generated in conjunction therewith and
shal | be available for inspection reasonably in advance of and at any

proceeding to adjudicate the liability for such violation pursuant to
this section.

5. An owner liable for a violation of section three hundred eighty-
five of this article and the rules and requlations of a covered agency
or authority pursuant to a weigh-in-notion program established pursuant
to this section shall be liable for nonetary penalties in accordance
with separate schedules of fines and penalties to be pronul gated by a
covered agency or authority for a violation of section three hundred
eighty-five of this article and the rules and requlations of a covered
agency or authority in relation to gross vehicle weight and/or axle
weight. The liability of the owner pursuant to this section shall not
exceed three thousand seven hundred fifty dollars for each violation or
as otherwise provided for in section three hundred eighty-five of this
article, whichever is higher.

6. An inposition of liability under the weigh-in-nption program estab-
| ished pursuant to this section shall not be deened a conviction for an
oper at or.

7. (a) A notice of liability shall be sent by first class nmail to each
person alleged to be liable as an owner for a violation of section three
hundred eighty-five of this article and the rules and regulations of a
covered agency or authority in relation to gross vehicle weight and/or
axle weight pursuant to this section, within fourteen business days if
such owner is a resident of this state and within forty-five business
days if such owner is a non-resident. Personal delivery on the owner
shall not be required. A nmanual or autonatic record of nmailing prepared
in the ordinary course of business shall be prina facie evidence of the
facts contained therein.

(b) A notice of liability shall contain the nane and address of the
person alleged to be liable as an owner for a violation of section three
hundred eighty-five of this article and the rules and regulations of a
covered agency or authority in relation to gross vehicle weight and/or
axle weight pursuant to this section, the registration nunber of the
vehicle involved in such violation, the gross vehicle weight and/or axle
wei ght neasured, the location where such violation took place, the date
and tinme of such violation, the identification nunber of the weigh-in-
notion violation nonitoring systemwhich recorded the violation or other
docunment | ocator nunber, one or nore date and tine stanped inmges iden-
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tifying the notor vehicle and the information and data evidencing the
alleged violation, and the certificate charging the liability.

(c) The notice of liability shall contain information advising the
person charged of the manner and the tine in which they may contest the
liability alleged in the notice. Such notice of liability shall also
contain a promnent warning to advise the person charged that failure to
contest in the manner and tine provided shall be deened an adnmi ssion of
liability and that a default judgnent may be entered thereon.

(d) The notice of liability shall be prepared and nailed by the
covered agency or authority, or by any other entity authorized by the
covered agency or authority to prepare and nmail such notice of liabil-

Lty.
8. Adjudication of the liability inposed upon owners pursuant to this
section shall be by the covered agency or authority, or by any other

governnent entity authorized by the covered agency or authority to adju-
dicate such liability. If such entity is the New York city parking
violations bureau, such liability inposed pursuant to this section my
only occur within the city of New York.

9. If an owner receives a notice of liability pursuant to this section
for any tine period during which the vehicle or the nunber plate or
plates of such vehicle was reported to the police departnent as having
been stolen., it shall be a valid defense to an allegation of liability
for a violation of section three hundred eighty-five of this article and
the rules and reqgulations of the covered agency or authority in relation
to gross vehicle weight and/or axle weight pursuant to this section that
the vehicle or the nunber plate or plates of such vehicle had been
reported to the police as stolen prior to the time the violation
occurred and had not been recovered by such tine. For purposes of
asserting the defense provided by this subdivision, it shall be suffi-
cient that a certified copy of the police report on the stolen vehicle
or nunber plate or plates of such vehicle be sent by first class mail to
the covered agency or authority.

10. (a) An owner who is a lessor of a vehicle to which a notice of
liability was issued pursuant to subdivision seven of this section shal
not be liable for the violation of section three hundred eighty-five of
this article and the rules and regulations of the covered agency or
authority in relation to gross vehicle weight and/or axle weight pursu-
ant to this section. provided that:

(i) prior to the violation, the lessor has filed the rental, lease or
other contract docunent with the nane and address of the |lessee with the
covered agency or authority in accordance with the provisions of subdi-
vision ten of section twenty-nine hundred eighty-five of the public
authorities law or section twd hundred thirty-nine of this chapter, as
applicable; and

(ii) within thirty-seven days after receiving notice fromthe covered
agency or authority of the date and tine of a liability, together with
the other information contained in the original notice of liability, the
| essor submits to such covered agency or authority the correct name and
address of the |l essee of the vehicle identified in the notice of liabil-
ity at the tine of such violation, together with such other additiona
information contained in the rental, |lease or other contract docunent,
as mmy be reasonably required by the covered agency or authority pursu-
ant to requlations that may be promul gated for such purpose.

(b) Failure to conply with subparagraph (ii) of paragraph (a) of this
subdi vision shall render the lessor liable for the penalty prescribed in
this section.
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(c) Wiere the lessor conplies with the provisions of paragraph (a) of
this subdivision, the lessee of such vehicle on the date of such
violation shall be deened to be the owner of such vehicle for purposes
of this section, shall be subject to liability for such violation pursu-
ant to this section and shall be sent a notice of liability pursuant to
subdi vi sion seven of this section.

11. (a) If the owner liable for a violation of section three hundred
eighty-five of this article and the rules and regulations of the covered
agency or authority in relation to gross vehicle weight and/or axle
wei ght pursuant to this section was not the operator of the vehicle at
the time of the violation, the owner may maintain an action for indemni-
fication against the operator.

(b) Notwi thstanding any other provision of this section, no owner of a
vehicle shall be subject to a nonetary fine inposed pursuant to this
section if the operator of such vehicle was operating such vehicle with-
out the consent of the owner at the tine such operator operated such
vehicle in violation of section three hundred eighty-five of this arti-
cle and the rules and requlations of the covered agency or authority in
relation to gross vehicle weight and/or axle weight. For purposes of
this subdivision there shall be a presunption that the operator of such
vehicle was operating such vehicle with the consent of the owner at the
tinme such operator operated such vehicle in violation of section three
hundred eighty-five of this article and the rules and regul ations of the
covered agency or authority in relation to gross vehicle weight and/or
axl e weight.

12. Nothing in this section shall be construed to limt the liability
of an operator of a vehicle for any violation of section three hundred
eighty-five of this article and the rules and regul ations of the covered
agency or authority in relation to gross vehicle weight and/or axle
wei ght .

13. It shall be a defense to any prosecution for a violation of
section three hundred eighty-five of this article and the rules and
requlations of the covered agency or authority in relation to gross
vehicle weight and/or axle weight pursuant to this section that such
weigh-in-notion violation nonitoring systemwas malfunctioning at the
tinme of the alleged violation.

8 2. Subdivision 2 of section 87 of the public officers law is amended
by addi ng a new paragraph (v) to read as foll ows:

(v) are photographs, m crophotographs., videotape or other recorded
inmages or infornmation and data prepared under authority of section three
hundred eighty-five-b of the vehicle and traffic |aw

8 3. A covered agency or authority shall: (i) prior to inmplenmenting a
wei gh-i n-notion program as aut horized by section 385-b of the vehicle
and traffic law, as added by section one of this act, comunicate to the
public the plan for the use of vehicle weigh-in-notion violation noni-
toring systens to enforce vehicle weight restrictions so as to naxinize
awar eness of such program (ii) during the first 60-day period in which
wei gh-in-notion violation nonitoring systens are in operation pursuant
to the provisions of this act send by first class mail a witten warning
in lieu of a notice of liability to all owners of notor vehicles who
woul d be held liable for failure of operators thereof to conmply wth
section 385-b of the vehicle and traffic lawin relation to gross vehi-
cle weight and/or axle weight, together with notice of the weigh-in-no-
tion program aut horized by section 385-b of the vehicle and traffic |aw,
and (iii) take such neasures as are necessary to inplenent such program




OO~ WNPE

~l

10
11
12
13
14
15
16

18
19

21
22
23

24

25
26
27
28
29
30
31
32
33
34
35

37
38

40
41
42
43
44
45
46
47
48
49
50
51
52

S. 3008 30 A. 3008

prior to its inplenmentation, including pronulgating any rules and regu-
| ations necessary for the inplenentation of this act.

8 4. The purchase or |ease of equipnent for a denonstration program
pursuant to section 385-b of the vehicle and traffic law shall be
subj ect to the provisions of section 103 of the general rmunicipal |aw

8 5. This act shall take effect immediately.

PART O

Section 1. Paragraph 3 of subdivision (d) of section 1111-c-1 of the
vehicle and traffic |law, as added by section 1 of part MV of chapter 56
of the laws of 2023, is amended to read as foll ows:

3. "bus operation-related traffic regulations" shall nmean the foll ow
ing provisions set forth in chapter four of title thirty-four of the
rules of the city of New York, adopted pursuant to section sixteen
hundred forty-two of this chapter: 4-08(c)(3), violation of posted no
standing rules prohibited-bus stop; 4-08(e)(9), general no stopping
zones- bicycle lanes; 4-08(f)(1), general no standi ng zones-double park-
ing; [awnd] 4-08(f)(4), general no standing zones-bus |lane; 4-08(e)(12),
obstructing traffic at intersection; and section eleven hundred seven-
ty-five of this title.

8 2. This act shall take effect inmediately; provided, however, that
the amendnments to section 1111-c-1 of the vehicle and traffic |aw made
by section one of this act shall not affect the repeal of such section
and shall be deened repeal ed therew th.

PART P

Section 1. The vehicle and traffic lawis amended by adding a new
article 44-D to read as fol | ows:
ARTICLE 44-D
AUTHORI TY FOR | MPCOSI TI ON OF SURCHARGE ON A PERM T | SSUED FOR
OBSTRUCTI NG OR CLOSI NG THE STREET FOR CONSTRUCTI ON PURPOSES
Section 1711. Definitions.
1712. Establishnment of surcharge for obstruction or closure of a
street for construction activity.
1713. Application and exenptions.
1714. Administration and collection of surcharge.
1715. lLlimtations on assessnent of surcharge.
1716. Judicial review

8 1711. Definitions. As used in this article: 1. "Affordable housing
unit" means a residential dwelling unit that nust be affordable to resi-
dents at or below a specific incone |level, provided that such | evel does
not exceed one hundred sixty-five percent of the area nmedian incone,
pursuant to statute, reqgulation, restrictive covenant or declaration., or
pursuant to a requlatory agreenent with a federal, state, or |oca
governnent entity, public benefit corporation. or public housing author-
ity.

2. "Area nedian inconme" neans the incone linmts as defined annually by
the U S. Departnent of Housing and Urban Devel opnment (HUD) for the New
York, NY HUD Metro FMR Area (HVFA), as established in section three of
the Housing Act of nineteen hundred thirty-seven, as anended.

3. "Dwelling unit" has the nmeaning ascribed to such termin the hous-
ing nai ntenance code.

4. "Full obstruction"” neans the occupation of the entire length of a
curb lane, vehicular travel lane, or sidewalk for construction-related
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activity where there is a permt issued to close such length to notor
vehi cl es, pedestrians, or bicyclists.

5. "Partial obstruction" neans the occupation of all or a portion of a
length of a sidewalk for construction-related activity where there is a
permt issued to provide a tenporary pedestrian pathway, either in the
curb lane, on the sidewalk, or within the building envel ope of an adja-
cent structure.

6. "Pedestrian plaza" nmeans an area designated by the departnent of
transportation in the city of New York for pedestrian circulation, use
and enjoynent on property under the jurisdiction of such departnent

including, but not linmted to, property napped as a public place or
property within the bed of a roadway, and which may contain anenities
such as tables, seating. trees, plants, lighting. bike racks, or public
art.

7. "Person" neans a natural person. co-partnership. firm conpany.
association, joint stock association. corporation or other like organ-
ization.

8 1712. Establishnent of surcharge for obstruction or closure of a
street for construction activity. 1. Notwithstanding the provisions of
any law to the contrary, every city having a population of one nillion
or nore, acting through its local legislative body, is hereby authorized
and enpowered to adopt, anmend or repeal local |aws inposing a surcharge
withinits territorial limts on the issuance of any permt relating to
the obstruction or closure of a street or pedestrian plaza for the
pur pose of construction required for:

(a) Placing construction material on a street during working hours:;

(b) Pl acing construction equi pnent other than cranes or derricks on a
street during working hours;

(c) Tenporarily closing a sidewalk;

(d) Constructing a tenporary pedestrian walk in a roadway;

(e) Tenporarily closing a roadway;

(f) Placing a shanty or trailer on a street;

(g) Crossing a sidewal k;

(h) Placing a crane or derrick on a street during working hours:;

(i) Storing construction material on a street during non-working
hours;

(j) Storing construction equipnent on a street during non-worKking
hours; or

(k) O her construction activity that requires the i ssuance of a pernit
by the departnment of transportation in a city having a popul ation of one
mllion or nore for the obstruction or closure of a street or pedestrian
pl aza.

2. The rate of such surcharge shall be inposed based on a schedul e
that takes into consideration the geographical zone in which the pernit
is issued and in no case shall be:

(a) For a pernmt for the partial obstruction of a sidewalk, less than
fifty cents or nore than fifty dollars for up to and including ten |ine-
ar feet of sidewal k per day;

(b) For a permt for the full obstruction of a sidewalk, less than
twenty dollars or nore than one thousand dollars for up to and including
one hundred linear feet of sidewalk per day;

(c) For a permt for the full obstruction of a curb |ane, less than
ten dollars or nore than one hundred dollars for up to and including ten
linear feet of curb |ane per day;

(d) For a permt for the full obstruction of a vehicular travel |ane.
less than two hundred dollars or nore than two thousand dollars for up
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to and including one hundred linear feet of vehicular travel |ane per
day: and

(e) For a permt for the full obstruction of any portion of a pedes-
trian plaza, less than ten cents or nore than one dollar and twenty-five
cents for up to and including ten square feet of pedestrian plaza per
day.

3. Any local law enacted pursuant to this article may authorize a
reduction of the surcharge inposed for the initial three hundred sixty-
five days for which a pernmit has been issued, at a rate no nore than:

(a) sixty percent of the surcharge due for days one through ninety;
and

(b) forty percent of the surcharge due for days ninety-one through
three hundred sixty-five.

4. Any local law enacted pursuant to this article may authorize a
reduction of the surcharge inposed to the extent a permt is issued for
construction relating to the creation or preservation of affordable
housing units. Such reduction shall be in proportion to the percentage
of affordable housing units created or preserved.

8 1713. Application and exenptions. 1. Surcharge to be in addition to
noni es owed. Any surcharge inposed under the authority of this article

shal | be in addition to any and all other fees or taxes authorized or
i nposed under any other provision of law. This article shall not be
construed as limting the power of any city, county or school district

to inpose any other fee or tax which it is authorized to inpose under
any other provision of |aw

2. Any |ocal | aw enacted pursuant to this article shall exenpt from
the surcharge authorized herein any pernit issued to:
(a) The state of New York, or any of its agencies, instrunentalities,

public corporations or political subdivisions where it is the pernittee;

(b) The United States of Anerica, and any of its agencies and instru-
nentalities, insofar as it is inmune from taxation where it is the
permttee; or

(c) Any person where the construction for which such permt is issued
relates to the creation or preservation of affordable housing wunits;
provided that such affordable housing units constitute no less than
fifty percent of the total nunber of dwelling units created or preserved
by such construction.

8 1714. Adnministration and collection of surcharge. 1. The surcharge
aut horized by section seventeen hundred twelve of this article shall be
adm ni stered and collected in such manner as may be provided in |oca
laws with such anmendnents in respect to adnministration and collection as
may be enacted, including through the commencenent of actions and issu-
ance of tax warrants in a nmanner consistent wth the comencenent of
actions and issuance of warrants pursuant to subdivisions a, b and d of
section 11-1614 of the adnministrative code of the city of New York.

2. Any local law enacted pursuant to this article shall require that
the surcharge be paid to the agency issuing the permt prior to the
i ssuance or renewal of such permit for the termof such pernt, in a

form and manner determ ned by such agency.
3. Such surcharge shall not be refundable except where a reduction for

such surcharge is authorized pursuant to subdivision four of section
sevent een hundred twelve of this article and an application for such
reduction is filed with the departnent of transportation no later than:
(a) eighteen nonths after execution of: (i) an agreenent with a federal

state or local governnent entity, public benefit corporation or public
housing authority., relating to the creation or preservation of afforda-
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bl e housing units; or (ii) a simlar instrunent; or (b) eighteen nonths
after paynent of such surcharge

8 1715. lLinmtations on assessnent of surcharge. Except in the case of
awllfully false or fraudulent pernit application with intent to evade
the surcharge authorized by the provisions of this article, no assess-
nent of additional surcharge shall be nade with respect to the surcharge
i nposed under the authority of this article, after the expiration of
nore than three years fromthe date of the perm<t application or renewal
thereof, provided, however, that where no such application has been
filed, or where there has been a change relating to the use of the
street or pedestrian plaza for which a pernit has been issued that would
increase the anmpunt of surcharge liability, as provided by law. the
surcharge may be assessed at any tine. Wiere a person subject to the
surcharge authorized by the provisions of this article nakes a change or
correction to a permt that has been issued, as provided by law, an
assessnent may be nmade at any tine within two years after the applica-
tion for such permt was filed. Any local |aw enacted pursuant to this
article shall authorize enforcenent renedies, including but not limted
to the inposition of civil penalties in an anbunt no greater than ten
percent of such surcharge where a person subject to the surcharge
aut hori zed by the provisions of this article fails to pay such surcharge
by failing to submt the required permt application.

8 1716. Judicial review Any final determnation of the anpunt of any
surcharge payable under this article shall be reviewable for error,
illegality or unconstitutionality or any other reason whatsoever by a
proceedi hg under article seventy-eight of the <civil practice law and
rules if application therefor is nade to the suprene court within four
nonths after the giving of the notice of such final determnation,
provided., however, that any such proceeding under article seventy-eight
of the civil practice law and rules shall not be instituted by a person
liable for such surcharge unless: 1. the anmpbunt of any surcharge sought
to be reviewed, with such interest and penalties thereon as may be
provided for by local law or regulation, shall be first deposited and
there is filed an undertaking, issued by a surety conpany authorized to
transact business in this state and approved by the superintendent of
financial services of this state as to solvency and responsibility, in
such ampunt as a justice of the suprene court shall approve to the
effect that if such proceeding be dism ssed or surcharge confirned such
liable person wll pay all costs and charges which may accrue in the
prosecution of such proceeding; or 2. at the option of such liable
person, such undertaking nay be in a sum sufficient to cover the
surcharge, interest and penalties stated in such determ nation, plus the
costs and charges which nmay accrue against such liable person in the
prosecution of the proceeding, in which event the liable person shal
not be required to pay such surcharge, interest or penalties as a condi -
tion precedent to the application.

§ 2. Title 11 of the adm nistrative code of the city of New York is
anmended by adding a new chapter 32 to read as foll ows:

CHAPTER 32
SURCHARGE ON | SSUANCE OF A PERM T FOR OBSTRUCTI NG OR CLOSI NG THE
STREET FOR CONSTRUCTI ON PURPQOSES
Section 11-3200 Applicability.
11-3201 Definitions.
11-3202 Surcharge for permt to obstruct or close the street for

construction-rel ated purposes.
11- 3203 Ceneral powers of the conm ssioner of transportation.
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11- 3204 Presunption and burden of proof; paynent of surcharge.
11-3205 Records to be kept.

11- 3206 Exenpti ons.

11- 3207 Deternination of surcharge

11- 3208 Renedi es excl usi ve.

11-3209 Proceedings to recover surcharge.
11-3210 Penalties and interest.

11-3211 Notices and limtations of tine.

8 11-3200 Applicability. The provisions of this chapter shall only
apply during any period in which a local law inplenenting article
forty-four-D of the vehicle and traffic lawis not in effect, except
that any provision of this chapter relating to the collection, adninis-
tration, or enforcenent of a surcharge inposed pursuant to this chapter
shall continue to be in effect during such period as it relates to such
surcharge.

8 11-3201 Definitions. For purposes of this chapter, the follow ng
ternms shall have the foll ow ng neanings:

(a) Affordable housing unit. The term "affordable housing unit" neans
a residential dwelling unit that nust be affordable to residents at or
bel ow a specific incone level, provided that such I evel does not exceed
one hundred sixty-five percent of the area nedian incone, pursuant to
statute, regulation., restrictive covenant or declaration, or pursuant to
a requlatory agreement with a federal, state, or |ocal government enti-
ty. public benefit corporation or public housing authority.

(b) Area nedian incone. The term "area nedian incone"” neans the incone
limts as defined annually by the U S. Departnent of Housing and Urban
Devel opnent (HUD) for the New York, NY HUD Metro FMR Area (HMFA)., as
established in section three of the Housing Act of nineteen hundred
thirty-seven, as anmended.

(c) Central business district. The term "central business district"
neans the geographic area of the borough of Manhattan south of and
inclusive of sixtieth street.

(d) Construction permt. The term"construction pernmt" nmeans a permnit
issued by the departnent of transportation relating to the obstruction
or closure of a street or pedestrian plaza for the purpose of
construction that is required for:

(1) Placing construction material on a street during working hours;

(2) Placing construction equi pnent other than cranes or derricks on a
street during working hours;

(3) Tenporarily closing a sidewal k;

4) Constructing a tenporar edestrian walk in a roadway:;

(5) Tenporarily closing a roadway;

(6) Placing a shanty or trailer on a street;

(7) Crossing a sidewal k;

(8) Placing a crane or derrick on a street during working hours;

(9) Storing construction mnmaterial on a street during non-working
hours;

(10) Storing construction equipnent on a street during non-working
hours:; or

(11) O her construction activity that requires the issuance of a
permit by the departnent of transportation for the obstruction or
closure of a street or pedestrian plaza.

(e) Dwelling unit. The term"dwelling unit" has the neani ng ascribed
to such termin the housing maintenance code.

(f) Full obstruction. The term"full obstruction" neans the occupation
of the entire length of a curb lane, vehicular travel lane, or sidewalk
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for construction-related activity where there is a permt issued to
close such length to nmotor vehicles, pedestrians, or bicyclists.

(g) Partial obstruction. The term "partial obstruction" neans the
occupation of all or a portion of a length of a sidewalk for construc-
tion-related activity where there is a pernit issued to provide a tenpo-
rary pedestrian pathway., either in the curb lane, on the sidewal k., or
within the building envel ope of an adjacent structure.

h) Pedestrian plaza. The term "pedestrian plaza" neans an area desig-
nated by the departnent of transportation as such for pedestrian circu-
lation, use and enjoynent on property under the jurisdiction of the
departnment including, but not linted to, property mapped as a public
place or property wthin the bed of a roadway, and which nmay contain
anenities such as tables, seating, trees, plants, lighting. bike racks,
or public art.

(i) Roadway. The term "roadway" neans that portion of a street
designed, inproved or ordinarily used for vehicular travel, exclusive of
the shoul der and sl ope.

(j) Sidewalk. The term "sidewal k" neans that portion of a street
between the curb lines, or the lateral lines of a roadway, and the adja-
cent property lines, but not including the curb, intended for the use of
pedestri ans.

8 11-3202 Surcharge for pernmt to obstruct or close the street for
construction-rel ated purposes. (a) A surcharge is inposed on the issu-
ance of any construction permt.

(b) The rate of such surcharge shall be: (1) For a construction permt
for the partial obstruction of a sidewalk, five dollars for up to and
including ten linear feet of sidewalk per day, except for in the centra
business district, where the rate shall be ten dollars for up to and
including ten linear feet of sidewal k per day;

(2) For a construction permt for the full obstruction of a sidewalk,
two hundred dollars for up to and including one hundred linear feet per
day, except for in the central business district where the rate shall be
four hundred dollars for up to and including one hundred |inear feet per
day:

(3) For a construction permit for the full obstruction of a curb | ane,
fifteen dollars for up to and including ten linear feet of curb | ane per
day, except for in the central business district where the rate shall be
thirty-five dollars for up to and including ten linear feet per day;

(4) For a construction pernmit for the full obstruction of a vehicul ar
travel lane, three hundred dollars for up to and including one hundred
linear feet of vehicular travel |ane per day, except for in the centra
business district where the rate shall be seven hundred dollars for up
to and including one hundred linear feet of vehicular travel |ane per
day; and

(5) For a construction permt for the full obstruction of any portion
of a pedestrian plaza, thirty cents for up to and including ten square
feet of vehicular travel |ane per day, except for in the central busi-
ness district where the rate shall be sixty cents for up to and incl ud-
ing ten square feet of pedestrian plaza per day.

(c) Such rate shall be reduced for the initial three hundred sixty-
five days for which the construction pernit has been issued as foll ows:

(1) sixty percent of the surcharge due for days one through ninety;
and

(2) forty percent of the surcharge due for days ninety-one through
three hundred sixty-five.




O©Coo~NoOO~wWNE

S. 3008 36 A. 3008

(d) Such rate shall be reduced in proportion to the percentage of
af f ordabl e housing units created or preserved.

8 11-3203 CGeneral powers of the commi ssioner of transportation. The
conm ssioner of transportation is hereby authorized and enpowered:

(a) To make, adopt and anend rules and regul ations appropriate to the
carrying out of this chapter and the purposes thereof;

(b) To prescribe nethods for deternining the construction pernits
issued or the length or area of street or pedestrian plaza obstructed;

c) To require construction contractors, construction nmanagers, design
engi neers, or other persons, as applicable, to nmintain records wth
respect to streets and pedestrian plazas obstructed, and to furnish any
information with respect thereto upon request to the connissioner of
transportation;

(d) To assess., determ ne and readjust the surcharge inposed under this

chapt er ;
(e) (1) To adnminister oaths and take affidavits, or to cause the

enpl oyees or officers of the departnent of transportation to adm nister
oaths and affidavits in relation to any matter or proceeding in the
exercise of their powers and duties under this chapter; and

(2) To subpoena and require the attendance of wtnesses and the
production of books, papers and docunents to secure infornation perti-
nent to the perfornmance of such commi ssioner's duties pursuant to this
chapter and of the enforcenent of this chapter and to exam ne themin
relation thereto, and to issue commissions for the examnation of
wtnesses who are out of the state or unable to attend before such
conm ssioner or excused from attendance;

(f) To remt penalties but not interest; and to conprom se disputed
clainms in connection with the surcharge hereby inposed; and

(g) To delegate the functions hereunder to an assistant conmi ssioner
or deputy conm ssioner of transportation or to any enployee or enpl oyees
of such conm ssi oner.

8§ 11-3204 Presunption and burden of proof; paynent of surcharge. (a)
If a street or pedestrian plaza is obstructed without the issuance of a
valid construction permt, or if a street or pedestrian plaza is
obstructed beyond the area or beyond the tine period authorized in a
construction permt, in a manner that would subject such obstruction to
the surcharge described in section 11-3202 of this chapter, there shal
be a rebuttable presunption that such obstruction is subject to the
surcharge. |If an obstruction is observed beyond the tine period in which
such obstruction was authorized in a construction permt, there shall be
a rebuttable presunption that such obstruction occurred continuously
until such observation. If an obstruction is observed beyond the area in
whi ch such obstruction was authorized in a construction permt, there
shall be a rebuttable presunption that such obstruction occurred contin-
uously from the point at which such construction pernit authorized any
obstruction. Such presunption shall prevail until the contrary is estab-
lished and the burden of proving the contrary shall be upon the person
to whom the construction permt is issued. Such surcharge shall be due
agai nst the person to whomthe construction permt is issued, or if no
such pernmt was issued, against the person creating such obstruction
Any person under contract with such person for the performance of work
or other activity creating such obstruction shall also be liable for
such surcharge

(b) For the purpose of proper administration of this chapter and to
prevent evasion of the surcharge authorized under this chapter, the

surcharge authorized by this chapter shall be due prior to issuance of a
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construction permt. The paynent shall be nmade by the person to whomthe
construction pernit is issued and shall be paid to the departnent of

transportation in accordance with rules of such departnent.

(c) The surcharge shall not be refundable, except where a reduction
for such surcharge is authorized pursuant to subdivision (d) of section
11-3202 of this chapter and an application for such reduction is filed
with the departnent of transportation no later than: (1) eighteen nonths
after execution of: (i) an agreenent with a federal, state or |ocal
governnent entity, public benefit corporation, or public housing author-
ity, relating to the creation or preservation of affordable housing
units; or (ii) a simlar instrument; or (2) eighteen nonths after
paynent of such surcharge.

8 11-3205 Records to be kept. Every person to whoma construction
permt has been issued shall keep records in such formand manner as the
conmmi ssioner may by rule require. Such records shall be preserved for a
period of three years fromthe date of issuance of such construction
permt. Such records shall be available for inspection and exanination
upon denand by the conm ssioner of transportation or the comni ssioner's
duly authorized agent or enpl oyee.

8 11-3206 Exenptions. The surcharge inposed pursuant to the authority

of section 11-3202 of this chapter shall not be inposed on any
construction pernmt issued to:
(a) The state of New York, or any of its agencies; instrunentalities,

public corporations or political subdivisions where it is the pernittee;

(b) The United States of Anerica, and any of its agencies and instru-
nentalities, insofar as it is inmmune from taxation where it is the
permttee; or

(c) Any person where the construction for which such pernmit is issued
relates to the creation or preservation of affordable housing wunits
provided that such affordable housing units constitute no less than
fifty percent of the total nunber of dwelling units created or preserved
by such construction.

8 11-3207 Determination of surcharge. 1f a surcharge required by
section 11-3202 of this chapter is not paid, or if the anbunt of the
surcharge that is paidis incorrect or insufficient, the anpunt of
surcharge due shall be deternmined by the conmi ssioner of transportation
fromsuch information as may be obtainable, and. if necessary, such
surcharge may be estimated on the basis of factors determ ned by the
conm ssioner of transportation, in accordance with the presunptions set
forth in subdivision (a) of section 11-3204 of this chapter. Notice of
such determ nation shall be given to the person liable for the paynent
of the surcharge. Such determnation shall finally and irrevocably fix
the surcharge unless the person against whom it is assessed, wthin
ninety days after giving notice of such deternination, shall apply to
the hearing officer at the departnent of transportation for a hearing,
or unless the commi ssioner of transportation on their own notion shal
redetermne the same. After such hearing, the conm ssioner of transpor-
tation's determination shall be reviewable for error, illegality or
unconstitutionality or any other reason whatsoever by a proceedi ng under
article seventy-eight of the civil practice law and rules if application
therefor is nade to the suprene court within four nonths after giving of
the notice of such determination. A proceeding under article seventy-
eight of the civil practice law and rules shall not be instituted
unl ess: (a) the anpunt of any surcharge sought to be reviewed., with
penalties and interest thereon, if any., shall be first deposited wth
the comm ssioner of transportation and there shall be filed with the
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commi ssioner of transportation an undertaking, issued by a surety conpa-
ny authorized to transact business in this state, and approved by the

superintendent of insurance of this state as to solvency and responsi -

bility, in such amunt as a justice of the suprene court shall approve
to the effect that if such proceeding be disnmissed or the surcharge
confirmed, the petitioner wll pay all costs and charges whi ch may

accrue in the prosecution of the proceeding; or (b) at the option of the
applicant such undertaking filed with the conm ssioner of transportation
may be in a sumsufficient to cover the surcharges, penalties and inter-
est thereon stated in such deternmination plus the costs and charges
which may accrue against it in the prosecution of the proceeding, in
which event the applicant shall not be required to deposit such
surcharges, penalties and interest as a condition precedent to the
application.

11- 3208 Renedi es exclusive. The renedies provided by section 11-3207
of this chapter shall be the exclusive renedy available to any person
for the review of liability for the surcharge inposed by section 11-3202
of this chapter; and no determnation or proposed determ nation of
surcharge shall be enjoined or reviewed by an action for declaratory
judgnent, an action for noney had and received or by any action or
proceeding other than a proceeding in the nature of a certiorari
proceeding under article seventy-eight of the civil practice |aw and
rules; provided, however, that such person may proceed by declaratory
judgnent if such person institutes suit within thirty days after a defi -
ciency assessnent is nmade and pays the amount of the deficiency assess-
nent to the conmi ssioner of transportation prior to the institution of
such suit and posts a bond for costs as provided in section 11-3207 of
this chapter.

8 11-3209 Proceedings to recover surcharge. (a) Wienever any person to
whom a construction pernt has been issued fails to pay the correct and
sufficient surcharge, penalty or interest inposed by this chapter as
therein provided, the comm ssioner of transportation shall notify the
commi ssioner _of finance of all relevant records determ ned necessary by
the conm ssioner of finance to facilitate collection of such surcharge.
The corporation counsel shall, upon the request of the conmm ssioner of
finance bring or cause to be brought an action to enforce the paynent of
the sane on behalf of the city of New York in any court of the state of
New York or of any other state or of the United States. If, however, the
conm ssioner of finance in their discretion believes that any such
person is about to cease business, |leave the state or renbve or dissi-
pate the assets out of which the surcharge, penalty or interest m ght be
satisfied, and that any such surcharge, penalty or interest will not be
paid when due, the conmissioner of finance may declare such surcharge,
penalty or interest to be imediately due and payable and nay issue a
warrant i nmedi ately.

(b) As an additional or alternate renedy, the conm ssioner of finance
nmay issue a warrant, directed to the city sheriff commnding the city
sheriff to levy upon and sell the real and personal property of the
person liable for the surcharge, which may be found within the city, for
the paynment of the anmpbunt thereof, with any penalties and interest, and
the cost of executing the warrant, and to return such warrant to the
commi ssioner of finance and to pay to the conm ssioner of finance the
noney collected by virtue thereof within sixty days after the receipt of
such warrant. The city sheriff shall within five days after the receipt
of the warrant file with the county clerk a copy thereof, and thereupon
such clerk shall enter in the judgnent docket the nanme of the person
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nentioned in the warrant and the anobunt of the surcharge, penalties and
interest for which the warrant is issued and the date when such copy is

filed. Thereupon the anmpbunt of such warrant so docketed shall becone a
lien upon the title to and interest in real and personal property of the
person against whomthe warrant is issued. The city sheriff shall then
proceed upon the warrant., in the sane manner, and with like effect, as
that provided by lawin respect to executions issued against property
upon judgnents of a court of record, and for services in executing the
warrant the city sheriff shall be entitled to the sane fees, which such
city sheriff may collect in the same manner. In the discretion of the
conm ssioner of finance a warrant of like terns, force and effect nay be
issued and directed to any officer or enployee of the departnent of
finance, and in the execution thereof such officer or enployee shal
have all the powers conferred by | aw upon sheriffs, but shall be enti-
tled to no fee or conpensation in excess of the actual expenses paid in
the performance of such duty. If a warrant is returned not satisfied in
full, the commissioner of finance may from tinme to time issue new
warrants and shall also have the sane renedies to enforce the anpbunt due
thereunder as if the city had recovered judgnent therefore and execution
thereon had been returned unsatisfi ed.

(c) The conmmissioner of finance, if such conm ssioner finds that the
interests of the city will not thereby be jeopardized. and upon such
conditions as the conm ssioner of finance may require, may rel ease any
property fromthe lien of any warrant or vacate such warrant for unpaid
sur char ges enalties and interest filed pursuant to subdivision (b) of
this section, and such release or vacating of the warrant my be
recorded in the office of any recording officer in which such warrant
has been filed. The clerk shall thereupon cancel and discharge as of the
original date of docketing the vacated warrant.

8§ 11-3210 Penalties and interest. (a) Any person failing to pay any
surcharge to the conm ssioner of transportation within the tine required
by this chapter shall be subject to a penalty of five percent of the
anmount of surcharge due; plus interest at the rate of one percent of
such surcharge for each nonth of delay excepting the first nonth after
such surcharge becane due; but the conmmissioner of transportation if
satisfied that the delay was excusable, may renmit all or any part of
such penalty, but not interest at the rate of six percent per year. Such
penalties and interest shall be paid and di sposed of in the sane manner
as other revenues fromthis chapter. Unpaid penalties and interest nay
be enforced in the sane nmanner as the surcharge inposed by this chapter.

b) An erson failing to keep the records required by subdivision (c
of section 11-3203 of this chapter, shall, in addition to the penalties
herein or elsewhere prescribed, be subject to a civil penalty in an
anpunt up to one hundred dollars per day fromthe date on which a deter-
m nation has been nade that any such person failed to keep any such
records until the date on which such records are provided, provided that
such period shall be no greater than three years. It shall not be any
def ense to an action under this subdivision that the failure to keep the
records was unintentional or not willful.

(c) The certificate of the conmissioner of transportation to the
effect that a surcharge has not been paid or that information has not
been supplied pursuant to the provisions of this chapter, shall be
presunptive evidence thereof.

(d) Any person failing to submit the required permt application for a
construction permt and who fails to pay the surcharge authorized by the
provisions of this chapter, shall, in addition to the penalties herein
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or el sewhere prescribed, be subject to a civil penalty in an anobunt no
greater than ten percent of such surcharge

8 11-3211 Notices and limtations of tine. (a) Any notice authorized
or required under the provisions of this chapter nmay be given by mailing
the sane to the person for whomit is intended in a postpaid envel ope
addressed to such person at the address given in the construction permt
issued to such person pursuant to the rules of the city of New York or
if no permt has been issued to such person, then to such address as may
be obtainable. The mailing of such notice shall be presunptive evidence
of the receipt of the sane by the person to whom addressed. Any period
of time which is deternmined according to the provisions of this chapter
by the giving of notice shall commence to run fromthe date of mailing
of such notice

(b) The provisions of the civil practice law and rules or any other
law relative to linmtations of tine for the enforcenent of a civil rene-
dy shall not apply to any proceeding or action taken by the city to
|l evy, appraise, assess, determine or enforce the collection of any
surcharge or penalty provided by this chapter. However, except in the
case of a willfully false or fraudulently obtained construction permnit
with intent to evade the surcharge., no assessnent of additional
surcharge shall be nmade after the expiration of nore than three years
from the date of the issuance of a construction pernmt or the renewa
thereof; provided, however., that where no construction permt has been
issued, or where there has been a change relating to the use of the
street for which a construction permt has been issued that would
increase the anount of the surcharge, any additional surcharge may be
assessed at any tine.

8 3. Any local |aw enacted pursuant to the authority of section one of
this act shall designate an agency to adopt rules and regulations to
i mpl ement the provisions of such section.

8§ 4. This act shall take effect imediately, except that section two
of this act shall take effect January 1, 2028.

PART Q

Section 1. The section heading, paragraphs 1, 2, 4 and subparagraph
(i) of paragraph 6 of subdivision (a), subdivisions (b), (e), (f), (h),
(i), (j), paragraph 3 of subdivision (g) and the opening paragraph of
subdivision (m of section 1180-e of the vehicle and traffic law, as
added by chapter 421 of the laws of 2021, are anended to read as
fol | ows:

Ower liability for failure of operator to conply with certain posted
maxi mum speed limts; highway construction or maintenance work area

1. Notwithstanding any other provision of law, the comm ssioner of
transportation is hereby authorized to establish a [demsrsi+ration]
program i nposing nonetary liability on the owner of a vehicle for fail-
ure of an operator thereof to conply with posted maxi mum speed linits in
a highway construction or nmaintenance work area |located on a cont-
rol | ed-access highway (i) when hi ghway construction or nai ntenance work
is occurring and a work area speed limt is in effect as provided in
paragraph two of subdivision (d) or subdivision (f) of section eleven
hundred eighty of this article or (ii) when highway construction or
mai nt enance work is occurring and other speed limts are in effect as
provided in subdivision (b) or (g) or paragraph one of subdivision (d)
of section eleven hundred eighty of this article. Such [demshstration]
program shall enpower the comm ssioner to install photo speed violation
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nmonitoring systens within no nore than twenty highway construction or
mai nt enance work areas |located on controlled-access highways and to
operate such systens wthin such work areas (iii) when hi ghway
construction or maintenance work is occurring and a work area speed
limt is in effect as provided in paragraph two of subdivision (d) or
subdi vision (f) of section eleven hundred eighty of this article or (iv)
when highway construction or maintenance work is occurring and other
speed linmts are in effect as provided in subdivision (b) or (g) or
paragraph one of subdivision (d) of section el even hundred ei ghty of
this article. The commi ssioner, in consultation with the superintendent
of the division of state police, shall deternm ne the |ocation of the
hi ghway construction or mai ntenance work areas located on a controlled-
access highway in which to install and operate photo speed violation
moni toring systens. In selecting a highway construction or nmaintenance
work area in which to install and operate a photo speed viol ation noni -
toring system the conm ssioner shall consider criteria including, but
not limted to, the speed data, crash history, and roadway geonetry
applicable to such highway construction or nmaintenance work area. A
photo speed violation nonitoring systemshall not be installed or oper-
ated on a controll ed-access highway exit ranp.

2..hbtmﬂthstanding any.other provisipn of Iama [ eter—hol-di-rg—a—publie

O O© O

the—throwey—-author-y]  the hair of the thruway authority is hereby
authorized to establish a [despnstration] program inposing nonetary
liability on the owner of a vehicle for failure of an operator thereof
to conply with posted maxi num speed linits in a highway construction or
mai nt enance wor k area located on the thruway (i) when highway
construction or mmintenance work is occurring and a work area speed
limt is in effect as provided in paragraph two of subdivision (d) or
subdi vi sion (f) of section eleven hundred eighty of this article or (ii)
when hi ghway construction or maintenance work is occurring and other
speed limts are in effect as provided in subdivision (b) or (g) or
par agraph one of subdivision (d) of section eleven hundred eighty of
this article. Such |[dessrst+ration] programshall enpower the chair to
install photo speed violation nonitoring systens within no nore than ten
hi ghway construction or nai ntenance work areas | ocated on the thruway
and to operate such systens within such work areas (iii) when hi ghway
construction or mmi ntenance work is occurring and a work area speed
limt is in effect as provided in paragraph two of subdivision (d) or
subdi vision (f) of section eleven hundred eighty of this article or (iv)
when hi ghway constructi on or maintenance work is occurring and other
speed limts are in effect as provided in subdivision (b) or (g) or
par agraph one of subdivision (d) of section eleven hundred eighty of
this article. The chair, in consultation with the superintendent of the
di vision of state police, shall deternmine the location of the highway
construction or naintenance work areas |ocated on the thruway in which
to install and operate photo speed violation nonitoring systenms. In
selecting a highway construction or maintenance work area in which to
install and operate a photo speed violation nonitoring system the chair
shall consider criteria including, but not limted to, the speed data,
crash hi story, and roadway geonetry applicable to such highway
construction or mmintenance work area. A photo speed violation nonitor-
ing systemshall not be installed or operated on a thruway exit ranp.
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4. QOperators of photo speed violation nonitoring systens shall have
completed training in the procedures for setting up, testing, and oper-
ating such systenms. Each such operator shall conplete and sign a daily
set-up log for each such systemthat [he—s+she] the operator operates
that (i) states the date and time when, and the |ocation where, the
systemwas set up that day, and (ii) states that such operator success-
fully performed, and the system passed, the self-tests of such system
before producing a recorded i mage that day. The conm ssioner or the
chair, as applicable, shall retain each such daily log until the later
of the date on which the photo speed violation nonitoring system to
which it applies has been permanently renoved fromuse or the final
resolution of all cases involving notices of liability issued based on
phot ographs, m crophot ographs, video or other recorded i nages produced
by such system

(i) Such [dessrst+ation] programshall utilize necessary technol ogies
to ensure, to the extent practicable, that photographs, m crophoto-
graphs, videotape or other recorded i mages produced by such photo speed
violation nonitoring systens shall not include images that identify the
driver, the passengers, or the contents of the vehicle. Provi ded
however, that no notice of liability issued pursuant to this section
shal |l be dism ssed solely because such a photograph, microphotograph
vi deotape or other recorded inage allows for the identification of the
driver, the passengers, or the contents of vehicles where the comms-
sioner or the chair, as applicable, shows that they nade reasonable
efforts to conply with the provisions of this paragraph in such case.

(b) If the comnr ssioner or chair establishes a [dessrst+ation] program
pursuant to subdivision (a) of this section, the owner of a vehicle
shall be Iliable for a penalty inposed pursuant to this section if such
vehicle was used or operated with the permi ssion of the owner, express
or inplied, wthin a highway construction or nmintenance work area
| ocated on a controll ed-access highway or on the thruway in violation of
par agraph two of subdivision (d) or subdivision (f), or when other speed
limts are in effect in violation of subdivision (b) or (g) or paragraph
one of subdivision (d), of section eleven hundred eighty of this arti-
cle, such vehicle was traveling at a speed of nore than ten mles per
hour above the posted speed limt in effect wthin such highway
construction or nmaintenance work area, and such violation is evidenced
by informati on obtained froma photo speed violation nonitoring system
provi ded however that no owner of a vehicle shall be liable for a penal -
ty inposed pursuant to this section where the operator of such vehicle
has been convicted of the underlying violation of subdivision (b), (d),
(f) or (g) of section eleven hundred eighty of this article.

(e) An owner liable for a violation of subdivision (b), (d), (f) or
(g) of section eleven hundred eighty of this article pursuant to a
[ derprst+ation] program established pursuant to this section shall be
liable for nobnetary penalties not to exceed fifty dollars for a first
viol ation, [seventy—five] one hundred twenty-five dollars for a second
violation both of which were committed wthin a period of eighteen
nmont hs, and one hundred seventy-five dollars for a third or subsequent
violation all of which were comitted wthin a period of eighteen
mont hs; provi ded, however, that an additional penalty not in excess of
twenty-five dollars for each violation may be inposed for the failure to
respond to a notice of liability within the prescribed tine period.

(f) An inmposition of liability wunder the [deppastrationr] program
established pursuant to this section shall not be deemed a conviction as
an operator and shall not be nade part of the operating record of the
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person upon whom such liability is inmposed nor shall it be wused for
i nsurance purposes in the provision of notor vehicle insurance coverage.

3. The notice of liability shall contain information advising the
person charged of the manner and the tine in which [ he—er—she] the owner
may contest the liability alleged in the notice. Such notice of Iliabil-
ity shall also contain a prom nent warning to advise the person charged
that failure to contest in the nanner and tinme provided shall be deened

an adnmission of liability and that a default judgnment may be entered
t her eon.

(h) Adjudication of the liability inposed upon owners of this section
shall be by a traffic violations bureau established pursuant to section

three hundred seventy of the general nmunicipal |aw where the violation

occurred. or, !f t here be none, by [Lhe—eeu#%—ha¥+ng—+u#+sd+e%+eﬂ—e¥e#

sob—on—hy—sueh—rbunal] . a hearlnq off|cer desianated by the conmms-

sioner of notor vehicles provided, however, if a city with a population
of one mllion or nore has established an adnministrative tribunal to
hear and deternine conplaints of traffic infractions constituting park-
ing, standing or stopping violations, such tribunal shall adjudicate
liability pursuant to this section.

(i) If an owner receives a notice of liability pursuant to this
section for any tinme period during which the vehicle or the nunber plate
or plates of such vehicle was reported to the police departnent as
having been stolen, it shall be a valid defense to an allegation of
liability for a violation of subdivision (b), (d), (f) or (g) of section
el even hundred eighty of this article pursuant to this section that the
vehicle or the nunber plate or plates of such vehicle had been reported
to the police as stolen prior to the time the violation occurred and had
not been recovered by such tinme. For purposes of asserting the defense
provided by this subdivision, it shall be sufficient that a certified
copy of the police report on the stolen vehicle or nunber plate or
plates of such vehicle be sent by first class nmail to the [t+affiec
w—gla-ghs—bureat—seit—haovi-rg—ie-sdi-g e n—er—sar dng—vi-elatens
bureau] departnment of transportat|on or thruwﬂv authorltv as anpllcable

(j) 1. [Mbe Ly ,
anL——L9—Lh+s—se6L+en—+s—hy—a—L;aLi+e—¥+eLaL+ens—ba;eau—e;-a—seu#%—ha¥+ng
jHt-sdi-eti-on—an] An owner who is a lessor of a vehicle to which a
notice of liability was issued pursuant to subdivision (g) of this
section shall not be liable for the violation of subdivision (b), (d),
(f) or (g) of section eleven hundred eighty of this article pursuant to
thls sectlon provi ded t hat [he_éw—é#uﬂ the owner sends to the [t+afHe

] commi ssioner _or chair as
applicable a copy of the rental, |ease or other such contract docunent
covering such vehicle on the date of the violation, with the nane and
address of the |lessee clearly legible, within thirty-seven days after
receiving notice fromthe [bweau—or—eourt] comm ssioner or chair as
applicable of the date and tinme of such violation, together with the
other information contained in the original notice of liability. Failure
to send such information within such thirty-seven day tine period shal
render the owner liable for the penalty prescribed by this section.
Where the | essor conplies with the provisions of this paragraph, the
| essee of such vehicle on the date of such violation shall be deened to
be the owner of such vehicle for purposes of this section, shall be




OCoO~NOUIRWN P

S. 3008 44 A. 3008

subject to liability for the violation of subdivision (b), (d), (f) or
(g) of section eleven hundred eighty of this article pursuant to this
section and shall be sent a notice of liability pursuant to subdivision
(g) of this section

2. [&5] In a city which, by local |aw, has authorized the adjudi-
cation of liability inposed upon owners by this section by a parking
violations bureau, an owner who is a |lessor of a vehicle to which a
notice of liability was issued pursuant to subdivision (g) of this
section shall not be liable for the violation of subdivision (b), (d),
(f) or (g) of section eleven hundred eighty of this article, provided
t hat:

[6A¥] (i) prior to the violation, the |l essor has filed with the bureau
in accordance with the provisions of section two hundred thirty-nine of
this chapter; and

[6BF] (ii) within thirty-seven days after receiving notice from the
[btead] chair or comm ssioner as applicable of the date and tinme of a
liability, together with the other information contained in the origina
notice of liability, the | essor submts to the bureau the correct name
and address of the |essee of the vehicle identified in the notice of
liability at the time of such violation, together with such other addi-
tional information contained in the rental, |ease or other contract
docunent, as nmay be reasonably required by the [bureas] chair or conm s-
sioner _as applicable pursuant to regul ations that may be pronul gated for
such purpose.

[(-5] 3. Failure to conply with [elause{Bl—ofsubparagraph—H)——of]
this [paragraph] subdivision shall render the owner liable for the
penalty prescribed in this section.

[G-3] 4. Where the lessor conplies with the provisions of this
[ paagraph] subdivision, the | essee of such vehicle on the date of such
violation shall be deenmed to be the owner of such vehicle for purposes
of this section, shall be subject to liability for such violation pursu-
ant to this section and shall be sent a notice of liability pursuant to
subdi vision (g) of this section

If the comm ssioner or chair adopts a [demsrsi+ation] program pursuant
to subdivision (a) of this section the comm ssioner or chair, as appli-

cable, shall |[econrduct—a—study—and] submit a report on or before [ My
Htst—twe—theusand—twenty—tou—and—a—repeit—en—or—befere] My first,
two thousand twenty-six on the results of the use of photo devices to
t he governor, the tenporary president of the senate and the speaker of
the assenbly. The commissioner or chair shall also nake such reports
avail able on their public-facing websites, provided that they may
provi de aggregate data from paragraph one of this subdivision if the
comm ssioner or chair finds that publishing specific |ocation data would
j eopardi ze public safety. Such report shall include

8§ 2. The vehicle and traffic lawis anended by adding a new section
1180-h to read as foll ows:

8 1180-h. Owmner liability for failure of operator to conply wth
certain posted nmaxinum speed limts; Triborough bridge and tunne
project highway construction or maintenance work area. (a) 1. Notwth-
standi ng any other provision of law, the Triborough bridge and tunnel
authority, a body corporate and politic constituting a public benefit
corporation created and constituted pursuant to title three of article
three of the public authorities law, is hereby authorized to establish a
program inposing nonetary liability on the owner of a vehicle for fail-
ure of an operator thereof to conply with posted maxi num speed linmits in
a construction or mintenance work area | ocated at any Triborough bridge




O©Coo~NoOO~wWNE

S. 3008 45 A. 3008

and tunnel authority project referred to in subdivision nine of section
five hundred fifty-three of the public authorities law, or as otherw se
provided in an applicable interagency agreenent, (i) when construction
or _muintenance work is occurring and a work area speed |limt is in
effect as provided in paragraph two of subdivision (d) or subdivision
(f) of section eleven hundred eighty of this article or (ii) when
construction or maintenance work is occurring and other speed limts are
in effect as provided in subdivision (b) or (g) or paragraph one of
subdivision (d) of section eleven hundred eighty of this article. Such
program shall enpower the Triborough bridge and tunnel authority to
install photo speed violation nonitoring systens within construction or
nai nt enance work areas located at Triborough bridge and tunnel authority
projects and to operate such systens within such work areas (iii) when
construction or maintenance work is occurring and a work area speed
limt is in effect as provided in paragraph two of subdivision (d) or
subdi vision (f) of section eleven hundred eighty of this article or (iv)
when construction or nmmintenance work s occurring and other speed
limts are in effect as provided in subdivision (b) or (g) or paragraph
one of subdivision (d) of section eleven hundred eighty of this article.
The Triborough bridge and tunnel authority shall determne the |ocation
of the construction or maintenance work areas located at a Triborough
bridge and tunnel authority project in which to install and operate
phot o speed violation nmonitoring systems. In selecting a construction or
nmai nt enance work area in which to install and operate a photo speed
violation nonitoring system the Triborough bridge and tunnel authority
shall consider criteria including, but not linmted to, the speed data,
crash history, and roadway geonetry applicable to such construction or
nai nt enance work area.

2. No photo speed violation nonitoring system shall be used in a
construction or nmmintenance work area unless (i) on the day it is to be
used it has successfully passed a self-test of its functions; and (ii)
it has undergone an annual calibration check perforned pursuant to para-
graph four of this subdivision. The Triborough bridge and tunnel author-
ity shall install signs giving notice that a photo speed violation noni-
toring system is in use, in conformance with standards established in
the MJUTCD

3. perators of photo speed violation nobnitoring systens shall have
conpleted training in the procedures for setting up. testing. and oper-
ating such systens. Each such operator shall conplete and sign a daily
set-up log for each such systemthat the operator operates that (i)
states the date and tine when, and the |location where, the system was
set up that day, and (ii) states that such operator successfully
performed, and the system passed, the self-tests of such system before
producing a recorded inage that day. The Tri borough bridge and tunne
authority shall retain each such daily log until the later of the date
on which the photo speed violation npnitoring systemto which it applies
has been permanently renpbved fromuse or the final resolution of al
cases involving notices of liability issued based on photographs, mcro-
phot ographs, video or other recorded imges produced by such system

4. Each photo speed violation nonitoring systemshall undergo an annu-
al calibration check perforned by an independent calibration [|aboratory
which shall issue a signed certificate of calibration. The Triborough
bridge and tunnel authority shall keep each such annual certificate of
calibration on file until the final resolution of all cases involving a
notice of liability issued during such year which were based on photo-
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graphs, m crophot ographs, vi deotape or other recorded inages produced by
such photo speed violation nonitoring system

5. (i) Such programshall utilize necessary technologies to ensure, to
the extent practicable, that photographs, mcrophotographs, videotape or
other recorded imges produced by such photo speed violation npnitoring
systens shall not include images that identify the driver, the passen-
gers, or the contents of the vehicle. Provided, however, that no notice
of liability issued pursuant to this section shall be dism ssed solely
because such a phot ograph, n crophotograph, videotape or other recorded
image allows for the identification of the driver, the passengers. or
the contents of vehicles where the Triborough bridge and tunnel authori-
ty shows that it nade reasonable efforts to conply with the provisions
of this paragraph in such case

(ii) Photographs, m crophotographs., videotape or any other recorded
image from a photo speed violation nonitoring systemshall be for the
exclusive use of the Triborough bridge and tunnel authority for the
purpose of the adjudication of liability inposed pursuant to this
section and of the owner receiving a notice of liability pursuant to
this section, and shall be destroyed by the Triborough bridge and tunnel
authority wupon the final resolution of the notice of liability to which
such phot ographs, ni crophot ographs, videotape or other recorded inmages
relate, or one year following the date of issuance of such notice of
liability, whichever is later. Notwithstanding the provisions of any
other law, rule or regulation to the contrary, photographs., m crophoto-
graphs, videotape or any other recorded image from a photo speed
violation nonitoring systemshall not be open to the public, nor subject
to civil or crimnal process or discovery, nor used by any court or
adnmi nistrative or adjudicatory body in any action or proceeding therein
except that which is necessary for the adjudication of a notice of
liability issued pursuant to this section, and no public entity or
enpl oyee, officer or agent thereof shall disclose such information,
except that such phot ographs, m crophotographs, videotape or any other

recorded i mages from such systens:
(A) shall be available for inspection and copying and use by the notor

vehicle owner and operator for so long as such photographs. m crophoto-
graphs, videotape or other recorded imges are required to be nmintained
or are maintained by such public entity, enployee, officer or agent; and

(B) (1) shall be furnished when described in a search warrant issued
by a court authorized to issue such a search warrant pursuant to article
six hundred ninety of the crimnal procedure |law or a federal court
authorized to issue such a search warrant under federal |aw, where such
search warrant states that there is reasonable cause to believe such
information constitutes evidence of, or tends to denonstrate that, a
m sdeneanor or felony offense was committed in this state or another
state, or that a particular person participated in the commission of a
m sdeneanor or felony offense in this state or another state., provided,.
however, that if such offense was against the |aws of another state, the
court shall only issue a warrant if the conduct conprising such offense
would, if occurring inthis state, constitute a m sdeneanor or felony
against the laws of this state; and

(2) shall be furnished in response to a subpoena duces tecum signed by
a judge of conpetent jurisdiction and issued pursuant to article six
hundred ten of the crimnal procedure law or a judge or magistrate of a
federal court authorized to issue such a subpoena duces tecum under
federal |law, where the judge finds and the subpoena states that there is
reasonabl e cause to believe such infornation is relevant and naterial to
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the prosecution, or the defense, or the investigation by an authorized
|l aw enforcenent official, of the alleged conm ssion of a m sdeneanor or

felony in this state or another state, provided. however, that if such
offense was against the [aws of another state, such judge or nmgistrate
shall only issue such subpoena if the conduct conprising such offense
would, if occurring in this state, constitute a m sdeneanor or felony in
this state; and

(3) may, if lawfully obtained pursuant to this clause and cl ause (A)
of this subparagraph and ot herw se admissible, be used in such crimnal
action or proceeding.

(b) The owner of a vehicle shall be liable for a penalty inposed
pursuant to this section if such vehicle was used or operated with the
permssion of the owner, express or inplied, within a construction or
nai nt enance work area | ocated at a Tri borough bridge and tunnel authori -
ty project in violation of paragraph two of subdivision (d) or subdivi-
sion (f), or when other speed |linmts are in effect in violation of
subdivision (b) or (g) or paragraph one of subdivision (d) of section
eleven hundred eighty of this article, such vehicle was traveling at a
speed of nore than ten mles per hour above the posted speed linmt in
effect within such construction or maintenance work area, and such
violation is evidenced by infornmation obtained from a photo speed
violation nonitoring system provided however that no owner of a vehicle
shall be liable for a penalty inposed pursuant to this section where the
operator of such vehicle has been convicted of the underlying violation
of subdivision (b), (d), (f) or (g) of section eleven hundred eighty of
this article.

(c) For purposes of this section, the following terns shall have the
foll owi ng neani ngs:

1. "manual on uniformtraffic control devices" or "MJTCD' shall nean
the manual and specifications for a uniformsystemof traffic control
devices maintained by the conmissioner of transportation pursuant to
section sixteen hundred eighty of this chapter;

2. "owner" shall have the nmeaning provided in article two-B of this
chapt er ;
3. "photo speed violation nonitoring system’ shall nean a vehicle

sensor installed to work in conjunction with a speed neasuring device
whi ch automatically produces two or nore photographs., two or nore micro-
phot ographs., a vi deotape or other recorded i nages of each vehicle at the
time it is used or operated in a construction or nmaintenance work area
| ocated at a Triborough bridge and tunnel authority project in violation
of subdivision (b), (d), (f) or (g) of section eleven hundred eighty of
this article in accordance with the provisions of this section;

4. "Triborough bridge and tunnel authority projects” shall nean the
projects referred to in subdivision nine of section five hundred fifty-
three of the public authorities law, or as otherwise provided in an
applicable interagency agreenent.

(d) A certificate, sworn to or affirned by a technician enployed by
the Triborough bridge and tunnel authority or its agent as applicable,
or a facsimle thereof, based upon inspection of photographs, n cropho-
tographs, videotape or other recorded i nages produced by a photo speed
violation nonitoring system shall be prinma facie evidence of the facts
contained therein. Any photographs, ni crophotographs., videotape or other
recorded i mages evidencing such a violation shall include at l|east two
date and tine stanped images of the rear of the notor vehicle that
include the sane stationary object near the notor vehicle to the extent

practicable and shall be available for inspection reasonably in advance




O©Coo~NoOO~wWNE

S. 3008 48 A. 3008

of and at any proceeding to adjudicate the liability for such violation
pursuant to this section.

(e) An owner liable for a violation of subdivision (b), (d), (f) or
(g) of section eleven hundred eighty of this article pursuant to a
program established pursuant to this section shall be liable for none-
tary penalties not to exceed fifty dollars for a first violation, one
hundred twenty-five dollars for a second violation both of which were
commtted within a period of eighteen nonths, and one hundred seventy-
five dollars for a third or subsequent violation all of which were
conmitted within a period of eighteen nonths; provided, however, that an
additional penalty not in excess of twenty-five dollars for each
violation may be inposed for the failure to respond to a notice of
liability within the prescribed tinme period.

(f) An inposition of liability under the program established pursuant
to this section shall not be deened a conviction as an operator and
shall not be made part of the operating record of the person upon whom
such liability is inposed nor shall it be used for insurance purposes in
the provision of notor vehicle insurance coverage.

(g) 1. Anotice of liability shall be sent by first class nail to each
person alleged to be liable as an owner for a violation of subdivision
(b), (d), (f) or (g) of section eleven hundred eighty of this article
pursuant to this section., within fourteen business days if such owner is
a resident of this state and within forty-five business days if such
owner is a non-resident. Personal delivery on the owner shall not be
required. A manual or autommatic record of namiling prepared in the ordi-
nary course of business shall be prima facie evidence of the facts
cont ai ned therein.

2. A notice of liability shall contain the nane and address of the
person alleged to be liable as an owner for a violation of subdivision
(b, (d)., (f) or (g) of section eleven hundred eighty of this article
pursuant to this section, the registration nunber of the vehicle
involved in such violation, the location where such violation took
place, the date and tine of such violation, the identification nunber of
the canera which recorded the violation or other docunent |ocator
nunber, at least two date and tine stanped innges of the rear of the
notor vehicle that include the sane stationary object near the notor
vehicle to the extent practicable, and the certificate charging the

liability.

3. The notice of liability shall contain information advising the
person charged of the manner and the tine in which such person nay
contest the liability alleged in the notice. Such notice of liability

shall also contain a promnent warning to advise the person charged that
failure to contest in the manner and tine provided shall be deened an
adni ssion of liability and that a default judgnent nmay be entered there-
on.

4. The notice of liability shall be prepared and nniled by the Tribor-
ough bridge and tunnel authority or by any other entity authorized by
the Triborough bridge and tunnel authority to prepare and nmil such
notice of liability.

(h) Adjudication of the liability inposed upon owners of this section
shall be by the New York city parking violations bureau

(i) If an owner receives a notice of liability pursuant to this
section for any tine period during which the vehicle or the nunber plate
or plates of such vehicle was reported to the police departnent as
having been stolen, it shall be a valid defense to an allegation of
liability for a violation of subdivision (b), (d), (f) or (g) of section




O©Coo~NoOO~wWNE

S. 3008 49 A. 3008

el even hundred eighty of this article pursuant to this section that the
vehicle or the nunber plate or plates of such vehicle had been reported
to the police as stolen prior to the tine the violation occurred and had
not been recovered by such tine. For purposes of asserting the defense
provided by this subdivision, it shall be sufficient that a certified
copy of the police report on the stolen vehicle or nunber plate or
pl ates of such vehicle be sent by first class mail to the Triborough
bridge and tunnel authority.

(J) 1. An owner who is a lessor of a vehicle to which a notice of
liability was issued pursuant to subdivision (g) of this section shal
not be liable for the violation of subdivision (b), (d), (f) or (qg) of
section eleven hundred eighty of this article pursuant to this section,
provided that the owner sends to the Triborough Bridge and tunne
authority a copy of the rental, lease or other such contract docunent
covering such vehicle on the date of the violation, with the nane and
address of the |lessee clearly legible, within thirty-seven days after
receiving notice fromthe Triborough bridge and tunnel authority of the
date and tine of such violation, together with the other infornmation
contained in the original notice of liability. Failure to send such
information within such thirty-seven-day tinme period shall render the
owner liable for the penalty prescribed by this section. Were the
| essor conplies with the provisions of this paragraph, the |essee of
such vehicle on the date of such violation shall be deened to be the
owner of such vehicle for purposes of this section, shall be subject to
liability for the violation of subdivision (b), (d), (f) or (g) of
section eleven hundred eighty of this article pursuant to this section

and shall be sent a notice of liability pursuant to subdivision (g) of
this section.
2. An owner who is a lessor of a vehicle to which a notice of liabil-

ity was issued pursuant to subdivision (g) of this section shall not be
liable for the violation of subdivision (b), (d), (f) or (g) of section
el even hundred eighty of this article, provided that:

(i) prior to the violation, the lessor has filed with the bureau in
accordance with the provisions of section twd hundred thirty-nine of
this chapter; and

(ii) withinthirty-seven days after receiving notice fromthe Tribor-
ough bridge and tunnel authority of the date and tine of a liability,
together with the other information contained in the original notice of
liability, the lessor submts to the Triborough bridge and tunne
authority the correct name and address of the | essee of the vehicle
identified in the notice of liability at the tine of such violation,
together with such other additional information contained in the rental,
lease or other contract docunent., as nmay be reasonably required by the
Triborough bridge and tunnel authority pursuant to regulations that my
be promul gated for such purpose.

3. Failure to comply wth this subdivision shall render the owner
liable for the penalty prescribed in this section.

4. \Where the | essor conplies with the provisions of this subdivision,
the lessee of such vehicle on the date of such violation shall be deened
to be the owner of such vehicle for purposes of this section, shall be
subject to liability for such violation pursuant to this section and
shall be sent a notice of liability pursuant to subdivision (g) of this
section.

(k) 1. If the owner liable for a violation of subdivision (b), (d),
(f) or (g) of section eleven hundred eighty of this article pursuant to
this section was not the operator of the vehicle at the tine of the
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violation, the owner may naintain an action for indemnification against
the operator.

2. Notwithstanding any other provision of this section., no owner of a
vehicle shall be subject to a nonetary fine inposed pursuant to this
section if the operator of such vehicle was operating such vehicle with-
out the consent of the owner at the tine such operator operated such
vehicle in violation of subdivision (b), (d), (f) or (g) of section
eleven hundred eighty of this article. For purposes of this subdivision
there shall be a presunption that the operator of such vehicle was oper-
ating such vehicle with the consent of the owner at the tine such opera-
tor operated such vehicle in violation of subdivision (b), (d), (f) or
(g) of section eleven hundred eighty of this article.

(1) Nothing in this section shall be construed to limt the liability
of an operator of a vehicle for any violation of subdivision (b)., (d),
(f) or (g) of section eleven hundred eighty of this article.

(m 1t shall be a defense to any prosecution for a violation of subdi-
vision (b), (d), (f) or (g) of section eleven hundred eighty of this
article pursuant to this section that such photo speed violation noni-
toring systemwas malfunctioning at the tine of the alleged violation.

8§ 3. The vehicle and traffic law is amended by adding a new section
1180-i to read as foll ows:

8 1180-i. Omer liability for failure of operator to conply wth
certain posted maxinum speed linits; New York state bridge authority
project highway construction or naintenance work area. (a) 1. Notwith-
standi ng any other provision of law, the New York state bridge authority
"bridge authority", a body corporate and politic constituting a public
benefit corporation created and constituted pursuant to title tw of
article three of the public authorities law, is hereby authorized to
establish a programinposing nonetary liability on the owner of a vehi-
cle for failure of an operator thereof to conply with posted naxi num
speed |limts in a construction or maintenance work area |located at any
bridge authority project referred to in subdivision ten or ten-a of
section five hundred twenty-eight of the public authorities law, or as
otherwise provided in an applicable interagency agreenent, (i) when
construction or maintenance work is occurring and a work area speed
limt is in effect as provided in paragraph two of subdivision (d) or
subdivision (f) of section eleven hundred eighty of this article or (ii)
when construction or maintenance work is occurring and other speed
limits are in effect as provided in subdivision (b) or (g) or paragraph
one of subdivision (d) of section eleven hundred eighty of this article.
Such program shall enpower the bridge authority to install photo speed
violation nonitoring systens wthin construction or nmintenance work
areas |located at bridge authority projects and to operate such systens
within such work areas (iii) when construction or naintenance work is
occurring and a work area speed limt is in effect as provided in para-
graph two of subdivision (d) or subdivision (f) of section eleven
hundred eighty of this article or (iv) when construction or maintenance
work is occurring and other speed |limts are in effect as provided in
subdivision (b) or (g) or paragraph one of subdivision (d) of section
el even hundred eighty of this article. The bridge authority shall deter-
nmne the location of the construction or maintenance work areas | ocated

at a bridge authority project in which to install and operate photo
speed violation nonitoring systens. In selecting a construction or main-
tenance work area in which to install and operate a photo speed

violation nonitoring system the bridge authority shall consider crite-
ria including, but not limted to, the speed data, crash history., and
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roadway geonetry applicable to such construction or nmintenance work
ar ea.

2. No photo speed violation nonitoring systemshall be used in a
construction or maintenance work area unless (i) on the day it is to be
used it has successfully passed a self-test of its functions; and (ii)
it has undergone an annual calibration check perforned pursuant to para-
graph four of this subdivision. The bridge authority shall install signs
giving notice that a photo speed violation nonitoring systemis in use,
in conformance with standards established in the MJTCD

3. perators of photo speed violation nonitoring systens shall have
conpleted training in the procedures for setting up, testing, and oper-
ating such systens. Each such operator shall conplete and sign a daily
set-up log for each such systemthat the operator operates that (i)
states the date and tine when. and the |ocation where, the system was
set up that day, and (ii) states that such operator successfully

perfornmed, and the system passed, the self-tests of such system before

producing a recorded imge that day. The bridge authority shall retain
each such daily log until the later of the date on which the photo speed

violation nonitoring system to which it applies has been permanently
renoved fromuse or the final resolution of all cases involving notices
of liability issued based on photographs, m crophotographs., video or
ot her recorded inmages produced by such system

4. Each photo speed violation nmonitoring systemshall undergo an annu-
al calibration check perforned by an independent calibration |aboratory

whi ch shall issue a signed certificate of calibration. The bridge
authority shall keep each such annual certificate of calibration on file
until the final resolution of all cases involving a notice of liability

issued during such vyear which were based on phot ographs, nicrophoto-
graphs, videotape or other recorded imges produced by such photo speed
violation nonitoring system

5. (i) Such programshall utilize necessary technologies to ensure, to
the extent practicable, that photographs, m crophotographs, videotape or

other recorded inages produced by such photo speed violation nonitoring
systens shall not include images that identify the driver, the passen-

gers, or the contents of the vehicle. Provided, however, that no notice
of liability issued pursuant to this section shall be disnissed solely
because such a photograph, m crophotograph, videotape or other recorded
image allows for the identification of the driver, the passengers. or
the contents of vehicles where the bridge authority shows that it nmade
reasonabl e efforts to conply with the provisions of this paragraph in
such case.

(ii) Photographs, microphotographs, videotape or any other recorded
image froma photo speed violation nonitoring systemshall be for the
exclusive use of the bridge authority for the purpose of the adjudi-
cation of liability inposed pursuant to this section and of the owner
receiving a notice of liability pursuant to this section., and shall be
destroyed by the bridge authority wupon the final resolution of the
notice of liability to which such photographs, m crophotographs, vide-
ot ape or other recorded imges relate, or one year follow ng the date of
i ssuance of such notice of liability, whichever is later. Notw thstand-
ing the provisions of any other law, rule or regqulation to the contrary,
phot ographs., nicrophotographs, videotape or any other recorded innge
froma photo speed violation nonitoring systemshall not be open to the
public, nor subject to civil or crimnal process or discovery, nor used
by any court or admnistrative or adjudicatory body in any action or
proceeding therein except that which is necessary for the adjudication
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of a notice of liability issued pursuant to this section, and no public
entity or enployee, officer or agent thereof shall disclose such infor-
nati on, except that such phot ographs, n crophotographs., videotape or any
other recorded inages from such systens:

(A) shall be available for inspection and copying and use by the nptor
vehicle owner and operator for so long as such photographs. m crophoto-
graphs, videotape or other recorded innges are required to be maintained
or are maintained by such public entity, enployee, officer or agent; and

(B) (1) shall be furnished when described in a search warrant issued
by a court authorized to issue such a search warrant pursuant to article
six hundred ninety of the crimnal procedure law or a federal court
aut horized to issue such a search warrant under federal |aw, where such
search warrant states that there is reasonable cause to believe such
information constitutes evidence of, or tends to denonstrate that. a
m sdeneanor _or felony offense was commtted in this state or another
state, or that a particular person participated in the commssion of a
m sdeneanor or felony offense in this state or another state, provided,
however, that if such offense was against the laws of another state, the
court shall only issue a warrant if the conduct conprising such offense
would, if occurring inthis state, constitute a m sdeneanor or felony
against the laws of this state; and

(2) shall be furnished in response to a subpoena duces tecum signed by
a judge of conpetent jurisdiction and issued pursuant to article six
hundred ten of the crimnal procedure law or a judge or magistrate of a
federal court authorized to issue such a subpoena duces tecum under
federal law, where the judge finds and the subpoena states that there is
reasonabl e cause to believe such infornation is relevant and nmaterial to
the prosecution, or the defense, or the investigation by an authorized
|l aw enforcenent official. of the alleged commission of a nisdeneanor or
felony in this state or another state. provided. however, that if such
of fense was against the |aws of another state, such judge or nmmgistrate
shall only issue such subpoena if the conduct conprising such offense
would, if occurring in this state, constitute a m sdeneanor or felony in
this state; and

(3) may, if lawfully obtained pursuant to this clause and clause (A)
of this subparagraph and otherw se adnissible, be used in such crimnal
action or proceeding.

(b) The owner of a vehicle shall be liable for a penalty inposed
pursuant to this section if such vehicle was used or operated with the
perm ssion of the owner, express or inplied, within a construction or
mai nt enance work area located at a bridge authority project in violation
of paragraph two of subdivision (d) or subdivision (f), or when other
speed limts are in effect in violation of subdivision (b) or (g) or
paragraph one of subdivision (d) of section eleven hundred eighty of
this article, such vehicle was traveling at a speed of nobre than ten
mles per hour above the posted speed |imt in effect within such
construction or maintenance work area, and such violation is evidenced
by information obtained froma photo speed violation nonitoring system
provi ded however that no owner of a vehicle shall be liable for a penal -
ty inposed pursuant to this section where the operator of such vehicle
has been convicted of the underlying violation of subdivision (b), (d).
(f) or (g) of section eleven hundred eighty of this article.

(c) For purposes of this section, the following terns shall have the
foll owi ng neani ngs:
1. "manual on uniformtraffic control devices" or "MJTCD' shall nean

the manual and specifications for a uniformsystem of traffic contro
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devices mintained by the conmmi ssioner of transportation pursuant to
section sixteen hundred eighty of this chapter;

2. "owner" shall have the neaning provided in article two-B of this
chapt er ;
3. "photo speed violation nmonitoring system’ shall nean a vehicle

sensor installed to work in conjunction with a speed neasuring device
whi ch automatically produces two or nore photographs, two or nobre mcro-
phot ographs, a vi deotape or other recorded images of each vehicle at the
time it is used or operated in a construction or nmaintenance work area
located at a bridge authority project in violation of subdivision (b),
(d), (f) or (g) of section eleven hundred eighty of this article in
accordance with the provisions of this section; and

4. "bridge authority projects" shall nean the projects referred to in
subdivision ten or ten-a of section five hundred twenty-eight of the
public authorities law, or as otherw se provided in an applicable inter-
agency agreenent.

(d) A certificate, sworn to or affirnmed by a technician enpl oyed by
the bridge authority or its agent as applicable, or a facsinmle thereof,
based upon inspection of photographs., microphotographs, videotape or
other recorded images produced by a photo speed violation nonitoring
system shall be prima facie evidence of the facts contained therein.
Any phot ographs. nicrophotographs, videotape or other recorded inages
evidencing such a violation shall include at least tw date and tine
stanped images of the rear of the notor vehicle that include the sane
stationary object near the notor vehicle to the extent practicable and
shall be available for inspection reasonably in advance of and at any
proceeding to adjudicate the liability for such violation pursuant to
this section.

(e) An owner liable for a violation of subdivision (b), (d), (f) or
(g) of section eleven hundred eighty of this article pursuant to a
program established pursuant to this section shall be liable for npne-
tary penalties not to exceed fifty dollars for a first violation, one
hundred twenty-five dollars for a second violation both of which were
conmtted within a period of eighteen nonths, and one hundred seventy-
five dollars for a third or subsequent violation all of which were
conmtted within a period of eighteen nonths; provided, however, that an
additional penalty not in excess of twenty-five dollars for each
violation may be inposed for the failure to respond to a notice of
liability within the prescribed tinme period.

(f) An inposition of liability under the program established pursuant

to this section shall not be deened a conviction as an operator and
shall not be made part of the operating record of the person upon whom
such liability is inposed nor shall it be used for insurance purposes in

the provision of notor vehicle insurance coverage.

(g) 1. Anotice of liability shall be sent by first class nail to each
person alleged to be liable as an owner for a violation of subdivision
(b), (d), (f) or (g) of section eleven hundred eighty of this article
pursuant to this section., within fourteen business days if such owner is
a resident of this state and within forty-five business days if such
owner is a non-resident. Personal delivery on the owner shall not be
required. A manual or automatic record of mailing prepared in the ordi-
nary course of business shall be prima facie evidence of the facts
cont ai ned therein.

2. A notice of liability shall contain the nane and address of the
person alleged to be liable as an owner for a violation of subdivision
(b, (d). (f) or (g) of section eleven hundred eighty of this article
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pursuant to this section, the registration nunber of the vehicle
involved in such violation, the location where such violation took
place, the date and tine of such violation, the identification nunber of
the canera which recorded the violation or other docunent |ocator
nunber, at least two date and tine stanped innges of the rear of the
notor vehicle that include the sane stationary object near the notor
vehicle to the extent practicable, and the certificate charging the
liability.

3. The notice of liability shall contain information advising the
person charged of the manner and the tine in which such person may
contest the liability alleged in the notice. Such notice of liability
shall also contain a promnent warning to advi se the person charged that
failure to contest in the manner and tine provided shall be deened an
adnmi ssion of liability and that a default judgnent nmay be entered there-
on.

4. The notice of liability shall be prepared and mailed by the bridge
authority or by any other entity authorized by the bridge authority to
prepare and mail such notice of liability.

(h) Adjudication of the liability inposed upon owners of this section
shall be by a traffic violations bureau established pursuant to section
three hundred seventy of the general nunicipal |aw where the violation
occurred or, if there be none, by a hearing officer designated by the
conm ssioner of notor vehicles.

(i) If an owner receives a notice of liability pursuant to this
section for any tine period during which the vehicle or the nunber plate
or plates of such vehicle was reported to the police departnent as
having been stolen, it shall be a valid defense to an allegation of
liability for a violation of subdivision (b)., (d), (f) or (g) of section
el even hundred eighty of this article pursuant to this section that the
vehicle or the nunber plate or plates of such vehicle had been reported
to the police as stolen prior to the tinme the violation occurred and had
not been recovered by such tine. For purposes of asserting the defense
provided by this subdivision, it shall be sufficient that a certified
copy of the police report on the stolen vehicle or nunber plate or
plates of such vehicle be sent by first class mail to the bridge author-

Lty.

( 1. An owner who is a lessor of a vehicle to which a notice of
liability was issued pursuant to subdivision (g) of this section shal
not be liable for the violation of subdivision (b), (d), (f) or (qg) of

section el even hundred eighty of this article pursuant to this section,
provided that the owner sends to the bridge authority a copy of the
rental, |ease or other such contract docunent covering such vehicle on
the date of the violation, wth the nane and address of the | essee
clearly legible, within thirty-seven days after receiving notice from
the bridge authority of the date and tine of such violation, together
with the other infornmation contained in the original notice of liabil-
ity. Failure to send such information within such thirty-seven-day tinme
period shall render the owner liable for the penalty prescribed by this
section. Wiere the |lessor conplies with the provisions of this para-
graph, the |l essee of such vehicle on the date of such violation shall be
deened to be the owner of such vehicle for purposes of this section,
shall be subject to liability for the violation of subdivision (b), (d),
(f) or (g) of section eleven hundred eighty of this article pursuant to
this section and shall be sent a notice of liability pursuant to subdi-
vision (g) of this section.
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2. In acity which, by local law, has authorized the adjudication of
liability inposed upon owners by this section by a parking violations
bureau, an owner who is a lessor of a vehicle to which a notice of
liability was issued pursuant to subdivision (g) of this section shal
not be liable for the violation of subdivision (b), (d), (f) or (qg) of
section eleven hundred eighty of this article, provided that:

(i) prior to the violation, the lessor has filed with the bureau in
accordance wth the provisions of section two hundred thirty-nine of
this chapter; and

(ii) within thirty-seven days after receiving notice from the bridge
authority of the date and tine of a liability, together with the other
information contained in the original notice of liability, the lessor
submts to the bridge authority the correct nane and address of the
| essee of the vehicle identified in the notice of liability at the tine
of such violation, together wth such other additional informtion
contained in the rental, lease or other contract docunent, as may be
reasonably required by the bridge authority pursuant to regul ations that
may be promul gated for such purpose

3. Failure to conmply wth this subdivision shall render the owner
liable for the penalty prescribed in this section.

4. \Where the | essor conplies with the provisions of this subdivision,
the | essee of such vehicle on the date of such violation shall be deened
to be the owner of such vehicle for purposes of this section, shall be
subject to liability for such violation pursuant to this section and
shall be sent a notice of liability pursuant to subdivision (g) of this
section.

(k) 1. If the owner liable for a violation of subdivision (b), (d),
(f) or (g) of section eleven hundred eighty of this article pursuant to
this section was not the operator of the vehicle at the time of the
violation., the owner may nmaintain an action for indemnification against
the operator.

2. Notwi thstanding any other provision of this section, no owner of a
vehicle shall be subject to a nonetary fine inposed pursuant to this
section if the operator of such vehicle was operating such vehicle with-
out the consent of the owner at the tine such operator operated such
vehicle in violation of subdivision (b), (d), (f) or (g) of section
el even hundred eighty of this article. For purposes of this subdivision
there shall be a presunption that the operator of such vehicle was oper-
ating such vehicle with the consent of the owner at the tine such opera-
tor operated such vehicle in violation of subdivision (b), (d), (f) or
(g) of section eleven hundred eighty of this article.

(1) Nothing in this section shall be construed to limt the liability
of an operator of a vehicle for any violation of subdivision (b), (d),
(f) or (g) of section eleven hundred eighty of this article.

(M It shall be a defense to any prosecution for a violation of subdi-
vision (b), (d). (f) or (g) of section eleven hundred eighty of this
article pursuant to this section that such photo speed violation noni-
toring systemwas malfunctioning at the tinme of the alleged violation.

8 4. Subdivisions 11 and 12 of section 1803 of the vehicle and traffic
| aw, as anended by chapter 557 of the laws of 2023, are anmended and two
new subdi vi sions 13 and 14 are added to read as foll ows:

11. Wiere the conmissioner of transportation has established a [ derspr—
st+ation] programinposing nonetary liability on the owner of a vehicle
for failure of an operator thereof to conply with subdivision (b), (d),
(f) or (g) of section eleven hundred eighty of this chapter in accord-
ance with section eleven hundred eighty-e of this chapter, any fine or
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penalty collected by a court, judge, magistrate or other officer for an
i mposition of liability which occurs pursuant to such program shall be
paid to the state conptroller within the first ten days of the nonth
following collection, except as otherw se provided in subdivision three
of section ninety-nine-a of the state finance law. Every such paynent
shal |l be acconpanied by a statenent in such formand detail as the conp-
troller shall provide. Notw thstanding the provisions of subdivision
five of this section, eighty percent of any such fine or penalty inposed
for such liability shall be paid to the general fund, and twenty percent
of any such fine or penalty shall be paid to the city, town or village
in which the violation giving rise to the liability occurred, provided,

however, that (a) within a county that has established a traffic and
parking violations agency pursuant to section three hundred seventy of
the general nunicipal law and such liability is disposed of by such
agency, eighty percent of any such fine or penalty inposed for such
liability shall be paid to the general fund, and twenty percent of any
such fine or penalty shall be paid to the county in which the violation
giving rise to the liability occurred; or (b) where collected by a hear-
ing officer appointed by the conmm ssioner, eighty percent of any such
fine or penalty inposed for such liability shall be paid to the genera

fund, and twenty percent shall be deposited in the woirk zone speed
canera administration fund established pursuant to section ninety-nine-
ss of the state finance law. Wth respect to the percentage of fines or
penalties paid to the general fund, no | ess than sixty percent shall be
dedi cated to departnment of transportation work zone safety projects
after deducting the expenses necessary to admnister such [dessh—
st+ation] program provided, however, that except as provided pursuant
to section ninety-nine-ss of the state finance [aw. such funds provided
pursuant to this subdivision shall be payable on the audit and warrant
of the conptroller and shall only be used to supplenment and not suppl ant
current expenditures of state funds on work zone safety projects. For

t he purposes of this subdivision, "work zone safety projects" shal
apply to work zones under the jurisdiction of the departnent of trans-
portation and shall include, but not be limted to, inspection and

i npl ement ati on of work zone design, maintenance, traffic plans and nark-
ings, worker safety training, contractor outreach, enforcenent efforts,
radar speed display signs at major active work zones and police presence
at major active work zones, as provided in section twenty-two of the
transportation law. Al fines, penalties and forfeitures paid to a coun-
ty, city, town or village pursuant to the provisions of this subdivision
shall be <credited to the general fund of such county, city, town or
village, unless a different disposition is prescribed by charter,
special law, |ocal |aw or ordinance.

12. Were the chair of the New York state thruway authority has estab-
lished a |[denppst+atien] program inposing nonetary liability on the
owner of a vehicle for failure of an operator thereof to conply wth
subdivision (b), (d), (f) or (g) of section eleven hundred eighty of
this chapter in accordance with section el even hundred eighty-e of this
chapter, any fine or penalty collected by a court, judge, magistrate or
other officer for an inposition of liability which occurs pursuant to
such program shall be paid to the state conptroller within the first ten
days of the nonth followi ng collection, except as otherw se provided in
subdi vi sion three of section ninety-nine-a of the state finance |aw
Every such paynent shall be acconpanied by a statenent in such form and
detail as the conptroller shall provide. Notwi thstanding the provisions
of subdivision five of this section, eighty percent of any such fine or
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penalty inposed for such liability shall be paid to the thruway authori -
ty, and twenty percent of any such fine or penalty shall be paid to the
city, town or village in which the violation giving rise to the liabil-
ity occurred, provided, however, that (a) wthin a county that has
established a traffic and parking violations agency pursuant to section
three hundred seventy of the general municipal |aw and such liability is
di sposed of by such agency, eighty percent of any such fine or penalty
i mposed for such liability shall be paid to the thrunmay authority, and
twenty percent of any such fine or penalty shall be paid to the county
in which the violation giving rise to the liability occurred;, _or (D)
where collected by a hearing officer appointed by the comn ssioner,
eighty percent of any such fine or penalty inposed for such liability
shall be paid to the thruway authority, and twenty percent shall be
deposited in the work zone speed canera administration fund established
pursuant to section ninety-nine-ss of the state finance law Wth
respect to the percentage of fines or penalties paid to the thruway
authority, no less than sixty percent shall be dedicated to thruway
authority work zone safety projects after deducting the expenses neces-
sary to adm nister such [deppnrst+atioen] program provi ded, however, that
except as provided pursuant to section ninety-nine-ss of the state
finance I aw, such funds provided pursuant to this subdivision shall be
payable on the audit and warrant of the conptroller and shall only be
used to suppl ement and not supplant current expenditures of state funds
on work zone safety projects. For the purposes of this subdivision

"work zone safety projects" shall apply to work zones under the juris-
diction of the thruway authority and shall include, but not be limted
to, inspection and inplenentation of work zone design, nmaintenance,
traffic plans and marki ngs, worker safety training, contractor outreach,
enforcenment efforts, radar speed display signs at najor active work
zones and police presence at najor active work zones, as provided in
section twenty-two of the transportation |law. For the purposes of this
subdi vision, the term"thruway authority" shall nmean the New York state
thruway authority, a body corporate and politic constituting a public
corporation created and constituted pursuant to title nine of article
two of the public authorities law. Al fines, penalties and forfeitures
paid to a county, city, town or village pursuant to the provisions of
this subdivision shall be credited to the general fund of such county,
city, town or village, unless a different dispositionis prescribed by
charter, special |law, |ocal |aw or ordinance.

13. Were the Triborough bridge and tunnel authority has established a
program inposing nonetary liability on the owner of a vehicle for fail-
ure of an operator thereof to conply with subdivision (b), (d)., (f) or
(g) of section eleven hundred eighty of this chapter in accordance with
section el even hundred eighty-h of this chapter, any fine or penalty
collected by the New York city parking violations bureau for an inposi-
tion of liability which occurs pursuant to such programshall be paid to
the state conptroller within the first ten days of the nonth follow ng
collection, except as otherwi se provided in subdivision three of section
ninety-nine-a of the state finance law. Every such paynent shall be
acconpani ed by a statenent in such formand detail as the conptroller
shall provide. Notwithstanding the provisions of subdivision five of
this section, eighty percent of any such fine or penalty inposed for
such liability shall be paid to the Triborough bridge and tunnel author-
ity, and twenty percent of any such fine or penalty shall be paid to the
New York city parking violations bureau. Wth respect to the percentage
of fines or penalties paid to the Triborough bridge and tunnel authori -
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ty, no less than sixty percent shall be dedicated to Triborough bridge
and tunnel authority work zone safety projects after deducting the

expenses necessary to adnminister such program provided, however, that
such funds provided pursuant to this subdivision shall be pavable on the
audit and warrant of the conptroller and shall only be used to supple-
nent and not supplant current expenditures of state funds on work zone
safety projects. For the purposes of this subdivision, "work zone safety

projects" shall apply to work zones under the jurisdiction of the
Triborough bridge and tunnel authority and shall include, but not be
limted to, inspection and inplenentation of work zone design, mainte-

nance, traffic plans and nmarkings, worker safety training, contractor
outreach, enforcenent efforts, radar speed display signs at major active
work zones and police presence at npjor active work zones. as provi ded
in section twenty-two of the transportation law. For the purposes of
this subdivision, the term "Triborough bridge and tunnel authority"
shall nean the New York state Triborough bridge and tunnel authority, a
body corporate and politic constituting a public benefit corporation
created and constituted pursuant to title three of article three of the
public authorities law. Al fines, penalties and forfeitures paid to a
county, city, town or village pursuant to the provisions of this subdi-
vision shall be credited to the general fund of such county., city, town
or village, unless a different disposition is prescribed by charter,
special law, local |aw or ordinance.

14. \Where the New York state bridge authority has established a
program inposing nonetary liability on the owner of a vehicle for fail-
ure of an operator thereof to conply with subdivision (b), (d), (f) or
(g) of section eleven hundred eighty of this chapter in accordance with
section eleven hundred eighty-i of this chapter, any fine or penalty
collected by a court, judge, nagistrate or other officer for an inposi-
tion of liability which occurs pursuant to such programshall be paid to
the state conptroller within the first ten days of the nonth foll ow ng
collection, except as otherw se provided in subdivision three of section
ninety-nine-a of the state finance law. Every such paynent shall be
acconpanied by a statenent in such formand detail as the conptroller
shall provide. Notwi thstanding the provisions of subdivision five of
this section., eighty percent of any such fine or penalty inposed for
such liability shall be paid to the bridge authority, and twenty percent
of any such fine or penalty shall be paid to the city, town or village
in which the violation giving rise to the liability occurred, provided,
however, that (a) within a county that has established a traffic and
parking violations agency pursuant to section three hundred seventy of
the general nunicipal law and such liability is disposed of by such
agency, eighty percent of any such fine or penalty inposed for such
liability shall be paid to the bridge authority, and twenty percent of
any such fine or penalty shall be paid to the county in which the
violation giving rise to the liability occurred; or (b) where collected
by a hearing officer appointed by the conm ssioner, eighty percent of
any such fine or penalty inposed for such liability shall be paid to the
bridge authority, and twenty percent shall be deposited in the work zone
speed canera adninistration fund established pursuant to section nine-
ty-nine-ss of the state finance law. Wth respect to the percentage of
fines or penalties paid to the bridge authority, no less than sixty
percent shall be dedicated to bridge authority work zone safety projects
after deducting the expenses necessary to administer such program
provi ded, however, that except as provided pursuant to section ninety-
nine-ss of the state finance law, such funds provided pursuant to this
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subdi vi sion shall be payable on the audit and warrant of the conptroller
and shall only be used to supplenent and not supplant current expendi-

tures of state funds on work zone safety projects. For the purposes of
this subdivision, "work zone safety projects" shall apply to work zones
under the jurisdiction of the bridge authority and shall include, but
not be limted to, inspection and inplenentation of work zone design
mai ntenance, traffic plans and narkings, worker safety traini ng.
contractor outreach, enforcenent efforts, radar speed display signs at

maj or _active work zones and police presence at major active work zones,
as provided in section twenty-two of the transportation |law. For the

pur poses of this subdivision, the term"bridge authority" shall nean the
New York state bridge authority, a body corporate and politic constitut-
ing a public benefit corporation created and constituted pursuant to
title two of article three of the public authorities law. All fines,
penalties and forfeitures paid to a county, city, town or village pursu-

ant to the provisions of this subdivision shall be <credited to the
general fund of such county, city, town or village, unless a different
di sposition is prescribed by charter, special |law, |ocal law or ordi-
nance.

8 5. The state finance law is amended by adding a new section 99-ss to
read as foll ows:

8 99-ss. Wrk zone speed canera adnmnistration fund. 1. There is here-
by established in the joint custody of the conm ssioner of taxation and
finance and the conptroller a special fund to be known as the "work zone
speed canera adnministration fund”.

2. The fund shall consist of fines or penalties collected by the
conm ssioner of notor vehicles for violations of sections el even hundred
eighty-e and eleven hundred eighty-i of the vehicle and traffic [ aw and
pursuant to subdivisions eleven, twelve and fourteen of section eighteen
hundred and three of the vehicle and traffic |aw

3. Moneys of the fund shall be nade available to the departnent of
notor vehicles only for the costs incurred by the departnent in adjudi-
cating liabilities and hearing adm ni strative appeal s regar di ng
violations of sections eleven hundred eighty-e and el even hundred ei ght-
y-i of the vehicle and traffic |aw

4. The npneys of the fund shall be paid out on the audit and warrant
of the conptroller on vouchers certified or approved by the commi ssioner
of notor vehicles. At the end of each year any noneys renmaining in the
fund shall be retained in the fund and shall not revert to the genera
fund. The interest and inconme earned on noney in the fund, after
deducting any applicable charges, shall be credited to the fund

8§ 6. Subdivision 2 of section 87 of the public officers law is anmended
by addi ng two new paragraphs (v) and (w) to read as foll ows:

(v) are photographs, m crophotographs, videotape or other recorded
i mages prepared under authority of section eleven hundred eleven-h of
the vehicle and traffic | aw

(w) are photographs, nicrophotographs, videotape or other recorded
i mages prepared under authority of section eleven hundred eleven-i of
the vehicle and traffic | aw

§ 7. Section 16 of chapter 421 of the [aws of 2021 amendi ng the vehi -
cle and traffic law and the general nunicipal law relating to certain
notices of liability, is amended to read as foll ows:

8§ 16. This act shall take effect on the thirtieth day after it shal

have becone a Iama [p;e¥LdedT—heMe¥e;T—LhaL—§eeL+ens——%ae+¥eT——Lh+LLeenf
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~] provided that effective inme-
diately, the addition, anendnent and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authorized to be made and conpleted on or before such effective date[+

anrd—provi-dedtuther—that—

effect].

8 8. For the purpose of informng and educating owners of notor vehi-
cles in this state, an agency or authority authorized to issue notices
of liability pursuant to the provisions of this act shall, during the
first thirty-day period in which the photo violation nonitoring systens
are in operation pursuant to the provisions of this act, issue a witten
warning in lieu of a notice of liability to all owners of notor vehicles
who woul d be held liable for failure of operators thereof to conply with
subdivision (b), (d), (f) or (g) of section eleven hundred ei ghty of the
vehicle and traffic law in accordance wth sections eleven hundred
eighty-h and el even hundred eighty-i of the vehicle and traffic | aw
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8 9. This act shall take effect imedi ately; provided however, that
sections one, two, three, four, five and six of this act shall take
effect on the thirtieth day after it shall have become a |law. Effective
i medi ately, the addition, amendnent and/or repeal of any rule or regu-
lation necessary for the inplenentation of this act on its effective
date are authorized to be made and conpl eted on or before such effective
dat e.

PART R

Section 1. Subdivision 11 of section 120.05 of the penal law, as
anended by section 2 of part Z of chapter 55 of the laws of 2024, is
amended to read as foll ows:

11. Wth intent to cause physical injury to a train operator, ticket
i nspector, conductor, signalperson, bus operator, station agent, station
cleaner, termnal cleaner, station custoner assistant, traffic checker
person whose official duties include the sale or collection of tickets,
passes, vouchers, or other revenue paynment nmedia for use on a train,
bus, or ferry the collection or handling of revenues therefrom a person
whose official duties include the construction, rmaintenance, repair,
i nspection, troubleshooting, testing or cleaning of buses or ferries, a
transit signal system elevated or underground subway tracks, transit
station or transportation structure, including fare equi prment, escal a-
tors, elevators and other equipnent necessary to passenger service,
commuter rail tracks or stations, train yard, revenue train in passenger
service, a ferry station, or a train or bus station or termnal, or any
roadways, wal kways, tunnels, bridges, tolling facilities or their
supporting systens, building or structures; or a supervisor of such
personnel , enployed by any transit or commuter rail agency, authority or
conmpany, public or private, whose operation is authorized or established
by New York state or any of its political subdivisions, a city marshal
a school «crossing guard appointed pursuant to section two hundred
eight-a of the general nmunicipal law, a traffic enforcement officer
traffic enforcenment agent, notor vehicle |icense exanminer, notor vehicle
representative, highway worker as defined in section one hundred eigh-
teen-a of the vehicle and traffic law, notor carrier investigator as
defined in section one hundred eighteen-b of the vehicle and traffic
| aw, notor vehicle inspector as defined in section one hundred eigh-
teen-c of the vehicle and traffic |law,_prosecutor as defined in subdivi-
sion thirty-one of section 1.20 of the crimnal procedure |law, sanita-
tion enforcenent agent, New York city sanitation worker, public health
sanitarian, New York <city public health sanitarian, registered nurse,
i censed practical nurse, energency nedical service paramedic, or ener-
gency nedical service technician, [he—er—she] such person causes phys-
ical injury to such train operator, ticket inspector, conductor, signal-
person, bus operator, station agent, station cleaner, termnal cleaner
station customer assistant, traffic checker; person whose officia
duties include the sale or collection of tickets, passes, vouchers or
other revenue paynent nedia for use on a train, bus, or ferry or the
collection or handling of revenues therefrom a person whose officia
duties include the construction, naintenance, repair, inspection, trou-
bl eshooting, testing or cleaning of buses or ferries, a transit signa
system el evated or underground subway tracks, transit station or trans-
portation structure, including fare equi pnment, escalators, elevators and
ot her equi pment necessary to passenger service, commuter rail tracks or
stations, train yard, revenue train in passenger service, a ferry
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station, or a train or bus station or termnal, or any roadways, wal k-
ways, tunnels, bridges, tolling facilities or their supporting systens,
buildings or structures; or a supervisor of such personnel, city
mar shal , school crossing guard appoi nted pursuant to section two hundred
eight-a of the general municipal law, traffic enforcenent officer, traf-
fic enforcenent agent, notor vehicle |license exam ner, notor vehicle
representative, highway worker as defined in section one hundred eigh-
teen-a of the vehicle and traffic law, notor carrier investigator as
defined in section one hundred eighteen-b of the vehicle and traffic
law, notor vehicle inspector as defined in section one hundred eigh-
teen-c of the vehicle and traffic |law, prosecutor as defined in subdivi-
sion thirty-one of section 1.20 of the crimnal procedure law, regis-
tered nurse, |licensed practical nurse, public health sanitarian, New
York city public health sanitarian, sanitation enforcenent agent, New
York city sanitation worker, energency nedical service paranedic, or
emergency nedi cal service techn|C|an whil e such enpl oyee is performng
[ ar—assighred—duty—onr—or—di+rectlyrelatedto-] a lawful act related,
directly or indirectly, to an enploynent responsibility, including but
not limted to the operation of a train or bus, cleaning of a train or
bus station or terminal, assisting customers, checking traffic, the sale
or collection of tickets, passes, vouchers, or other revenue nedia for
use on a train, bus, or ferry or nmmintenance or cleaning of a train, a
bus, a ferry, or bus station or terminal, signal system elevated or
underground subway tracks, transit station or transportation structure,
i ncluding fare equi pnent, escalators, elevators and other equipnent
necessary to passenger service, commuter rail tracks or stations, train
yard or revenue train in passenger service, a ferry station, or such
city marshal, school crossing guard, traffic enforcenent officer, traf-
fic enforcenment agent, notor vehicle license examner, nmotor vehicle
representative, highway worker as defined in section one hundred eigh-
teen-a of the vehicle and traffic law, notor carrier investigator as
defined in section one hundred eighteen-b of the vehicle and traffic
law, notor vehicle inspector as defined in section one hundred eigh-
teen-c of the vehicle and traffic |law,_ prosecutor as defined in subdivi-
sion thirty-one of section 1.20 of the crimnal procedure |law, regis-
tered nurse, licensed practical nurse, public health sanitarian, New
York city public health sanitarian, sanitation enforcenent agent, New
York city sanitation worker, emergency nedical service paranedic, or
emergency medi cal service technician is performng an assigned duty; or

8§ 2. The vehicle and traffic law is anmended by adding three new
sections 118-a, 118-b and 118-c to read as foll ows:

§ 118-a. Hi ghway worker. Any person enployed by or on behalf of the
state, a county, city, town, village, a public authority, |ocal authori-
ty, public utility conpany, or an agent or contractor of any such enti-
ty, or a flagperson as defined in section one hundred fifteen-b of this
article, who has been assigned to performwork on a highway, public
hi ghway, roadway, access highway, or qualifying highway, or wthin the
hi ghway right of way. Such work may include, but shall not be |limted

to, construction, reconstruction, maintenance, inprovenent, flagging.
utility installation, or the operation of equipnent. For purposes of
this section, the term"highway right of way" shall nmean the entire
width between the boundary line of all property which has been

purchased, appropriated, or designated by the state, a nunicipal entity,
or a public benefit corporation for highway purposes., all property over
which the conmmissioner of transportation, any nunicipal entity, or
public benefit corporation has assunmed jurisdiction for hi ghway
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purposes, and all property that has becone part of a highway system
t hrough dedication or use, including any property deened necessary for
the nmmintenance, construction, reconstruction, or inprovenent of any
hi ghway. Such wor kK may include, but shall not be linmted to
construction, reconstruction, maintenance, inprovenent, flagging, utili-
ty installation, or the operation of equipnent.

8 118-b. Mdtor carrier investigator. Any person enployed by the
departnent of transportation who has been assigned to performinvesti-
gations of any notor carriers regulated by the conm ssioner of transpor-
tation.

8§ 118-c. Motor vehicle inspector. Any person enployed by the depart-
nent of transportation who has been assigned to perform.inspections of
any notor vehicles regulated by the comm ssioner of transportation.

8§ 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw.

PART S

Section 1. Section 4 of chapter 495 of the |l aws of 2004, anending the
i nsurance law and the public health law relating to the New York state
health insurance continuation assistance denonstration project, as
anended by section 1 of part BB of chapter 58 of the laws of 2024, is
amended to read as foll ows:

8 4. This act shall take effect on the sixtieth day after it shal
have beconme a | aw, provided, however, that this act shall remain in
effect wuntil July 1, [2825] 2026 when upon such date the provisions of
this act shall expire and be deened repeal ed; provided, further, that a
di spl aced worker shall be eligible for continuation assistance retroac-
tive to July 1, 2004.

8§ 2. This act shall take effect immediately.

PART T

Section 1. Subdivision 7 of section 2611 of the public authorities
law, as anended by section 1 of part NN of chapter 58 of the | aws of
2019, is anmended to read as foll ows:

7. To enter into contracts, |eases and subleases and to execute al
instrunents necessary or convenient for the conduct of authority busi-
ness, including agreements with the park district and any state agency
which adm nisters, owns or supervises any olynpic facility or Belleayre
Mount ain ski center, as provided in sections twenty-six hundred twelve

and twenty-six hundred fourteen of this titl e[ —anrd—neludinrg—contracts

mwt+-Hen—dolars]. This shall include the power to enter into contracts
or other agreenents to join reciprocal ski pass prograns with other sk

areas, where the nenbers of such reciprocal pass programare required to
def end and/or indemify one or nore other nenbers of such program for
claims or causes of action arising out of, or relating to, such contract
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or agreenent. This power shall be limted by the anount of the authori-
ty's discretionary funds, any lawful appropriation, or other funding, up
toalimt of two hundred fifty thousand dollars per such claimor cause
of action;

8§ 2. This act shall take effect immediately.

PART U

Section 1. The general business |aw is anmended by adding a new article

47 to read as foll ows:
ARTICLE 47
ARTI FI CI AL | NTELLI GENCE COVPANI ON MODELS

Section. 1700. Definitions.

1701. Prohibitions and requirenents.

1702. Notifications.

1703. Enf orcenent.

1704. Severability.

8 1700. Definitions. As used inthis article, the following terns
shall have the follow ng neanings:

1. "Artificial intelligence", "artificial intelligence technology", or
"Al" neans a machi ne-based systemthat can. for a given set of hunan-de-
fined objectives, make predictions, reconmendations, or decisions influ-
encing real or virtual environnments, and that uses machine- and hunan-
based inputs to perceive real and virtual environnments., abstract such
perceptions into nodels through analysis in an autonated manner, and use
nodel inference to fornulate options for information or action.

2. "Cenerative artificial intelligence" nmeans a class of Al nodels
that are self-supervised and enulate the structure and characteristics
of input data to generate derived synthetic content, including, but not
limted to, images., videos, audio, text, and other digital content.

3. "Al nodel"” neans a conponent of an infornation systemthat inple-
nents artificial intelligence technology and uses conputational, statis-
tical, or machine-|learning techniqgues to produce outputs from a given
set of inputs.

4. "Al conpanion" neans a systemusing artificial intelligence, gener-
ative artificial intelligence, and/or enotional recognition algorithns
to sinmulate social human interaction, by retaining infornmation on prior
interactions and user preference., asking questions, providing advice,
and engaging in sinmulated conversation on matters of personal well-be-
ing.

5. "Qperator" neans any person, partnership, association, firm or
business entity, or any nenber, affiliate, subsidiary or beneficial
owner of any partnership, association, firm or business entity who
operates or provides an Al conpani on.

6. "Person" neans any natural person.

7. "Enptional recognition algorithns" nmeans artificial intelligence
that detects and interprets human enptional signals in text (using
natural | anguage processing and sentinent analysis audi o (usin voi ce
enmotion Al), video (using facial novenent analysis, gait analysis, or
physi ol ogical signals), or a conbination thereof.

8. "User" nmeans any person who uses an Al conpanion within the state
and who is not an operator or agent or affiliate of the operator of the
Al _conpani on.

8 1701. Prohibitions and requirenents. It shall be unlawful for any
operator to operate or provide an Al conpanion to a user unless such Al

conpani on contains a protocol for addressing possible suicidal ideation
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or self-harm expressed by a user to the Al conpanion, that includes but
is not limted to, a notification to the user that refers themto crisis
service providers such as a suicide hotline, crisis text line, or other
appropriate crisis services.

8 1702. Notifications. An operator shall provide a notification to a
user at the beginning of any Al conpanion interaction and at | east every
three hours for continuing Al conpanion interactions thereafter, which
states either verbally or in bold and capitalized letters of at |east
sixteen point type, the follow ng:

"THE Al COVPANI ON (OR NAME OF THE Al COVPANION) IS A COWUTER PROGRAM
AND NOT A HUVAN BEING [T IS UNABLE TO FEEL HUVMAN EMOTI ON'.

8 1703. Enforcenent. Any person aggrieved by a violation of section
sevent een hundred one or seventeen hundred two of this article may bring
an action in a court of conpetent jurisdiction for danages., equitable
relief, and such other renedies as the court may deem appropriate.

8§ 1704. Severability. If any clause, sentence, paragraph, subdivision
section or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
invalidate the renmninder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the legislature
that this act would have been enacted even if such invalid provisions
had not been included herein.

§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.

PART V

Section 1. The article heading of article 12-B of the general business
| aw, as added by chapter 1005 of the | aws of 1960, is anended to read as
foll ows:

RETAI L SALES AND MERCANTI LE ESTABLI SHVENTS

8§ 2. The section heading and subdivision 1 of section 217 of the
general business |aw, as amended by chapter 278 of the | aws of 2009, are
anended and two new subdivisions 3 and 4 are added to read as foll ows:

[ Befinition] Definitions.

1. "Retail nercantile establishnment" shall nmean a place where goods,
wares or nerchandise are offered to the public for sale, but does not
include any retail seller as defined in subdivision three of this
section.

3. "Retail seller" shall nean any association, partnership, firm
corporation, linmted liability conpany or other business entity that:
(a) is conprised of five hundred or nore enpl oyees statewi de or that has
annual gross revenues fromsales in New York of five hundred thousand
dollars or nore; and (b) that is engaged in the retail sale of goods,
wares, or nerchandise to the public in New York state through any phys-
ical or virtual nedium including but not limted to ecommerce, nobile
app. social nmedia or any other virtual marketplace. A "retail seller"
shall not include a platformor business that facilitates transactions
bet ween i ndependent sellers or businesses and consuners by, for exanple,
providing infrastructure to advertise and market such independent sell-
ers' or businesses' products and facilitating paynent processing.

4. "Retail sale" shall nean a sale of combdities or goods to the
ultimate consunmer primarily for personal, famly or househol d purposes.
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As used in this section, the term"retail sale” does not include the
sale of used goods.

8§ 3. The section heading of section 218-a of the general business |aw,
as anmended by chapter 278 of the laws of 2009, is anended to read as
foll ows:

Di scl osure of refund policies by retail nercantile establishnents.

8§ 4. The general business |law is anended by adding a new section 218-
aaa to read as follows:

218-aaa. Mninmum standards for refund policies and disclosure b
retail sellers. 1. (a) Every retail seller shall offer full cash or
credit refunds, equal exchanges, or store credit, at the discretion of
the seller and subject to the exclusions outlined in subdivision two of
this section, for at least thirty days follow ng purchase of the goods.

(b) Every retail seller shall set forth its refund policy on the
receipt or proof of purchase.

(c) Every retail seller shall conspicuously post its refund policy on
a sign or notice attached to or near the itemitself, a display of the
itemor a description of the item on a sign affixed to or clearly visi-
ble fromeach cash reqgister or point of sale at which such goods are
offered, or on a retail seller's order forns, if any.

2. This section does not apply to food, plants, flowers., perishable
goods, goods marked "as is," "no returns accepted." "all sales final,"
or with simlar |anguage, goods used or damaged after purchase, custom
i zed goods received as ordered, goods not returned with their origina
package, and goods which cannot be resold due to health considerations.

3. Any retail seller who violates any provision of this section shal
be liable to the buyer for a cash or credit refund for the total anount
of the original purchase, provided the buyer can verify the date of
purchase with a receipt or any other purchase verification nethod
utilized by the retail seller.

4. This section does not relieve any retail seller subject to the
provisions of this section fromconplying with any law, ordinance, rule
or regulation of any locality relating to the posting of refund policies
which affords the buyer greater protection than do the provisions of
this section.

8 5. This act shall take effect on the ninetieth day after it shall
have becone a | aw.

PART W

Section 1. Subdivisions 2 and 3 of section 527 of the general business
| aw, as added by chapter 267 of the |aws of 2020, are anended to read as
fol |l ows:




O©Coo~NoOO~wWNE

S. 3008 67 A. 3008

— ] "Knowing" neans that a

person, with respect to information

a. has actual know edge of the informtion;

b. acts in deliberate ignorance of the truth or falsity of the infor-
mation; or

c. acts in reckless disregard of the truth or falsity of the inform-
tion.

3. "Cdear and conspi cuous" neans [iA—targer—type—than—the—strounding
e i —s e e S e — i e— e s e oo e—S e R g — e

dhderstandable] that a required disclosure is easily noticeable (i.e.
difficult to miss) and easily understandable by ordinary consuners,
including in all of the foll ow ng ways:

a. In any communication that is solely visual or solely audible, the
di sclosure nust be nade through the sane neans through which the comu-
nication is presented. In any communication nade through both visual and
audible neans, such as a television advertisenent, the disclosure nust
be presented sinultaneously in both the visual and audible portions of
the conmmuni cation even if the representation requiring the disclosure is
nmade in only one neans;

b. A visual disclosure, by its size, contrast, location, the length of
time it appears, and other characteristics, nust stand out from any
acconpanying text or other visual elenments so that it is easily noticed,
read, and under st ood;

c. An audible disclosure, including by telephone or streanm ng video,
nust be delivered in a volune, speed. and cadence sufficient for ordi-
nary consuners to easily hear and understand it;

d. In any communication using the internet, nobile application. or
software, the disclosure nust be unavoi dabl e;

e. The disclosure nust use diction and syntax understandable to ordi -
nary consuners and nust appear in each |language in which the represen-
tation that requires the disclosure appears;

f. The disclosure nust conply with these requirenents in each nmedium
through which it is received, including all electronic devices and face-
to-face communi cations;

g. The disclosure nust not be contradicted or mtigated by, or incon-
sistent with, anything else in the comunication; and

h. Wien the representation or sales practice targets a specific audi-
ence, such as children, older adults, or the termnally ill, "ordinary
consuners" includes nenbers of that group.

§ 2. Section 527-a of the general business |law, as added by chapter
267 of the |aws of 2020, subdivisions 3 and 8 as anmended by chapter 728
of the laws of 2023, is amended to read as foll ows:

§ b527-a. Unlawful practices. 1. It shall be unlawful for any business
maki ng an automatic renewal or continuous service offer to a consuner in
this state to [ deo—anry—of—thefollowing]:

a. fail to present to the consunmer, in a clear and conspi cuous manner,
the material terns of any automatic renewal offer [te+ws] or continuous
service offer [terAs—n—-a——clear—and—conspicdous—manner], including but
not limted to the anbunt of the <costs that wll be charged, the
frequency of charges., and the deadline by date or frequency by which the
consuner nust act to prevent or stop further charges, before consent to

t he [ subserpti-on—or—purchasi-rg—agreerprt—-s—fuH+led] offer or billing
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information has been requested and in visual proximty, or in the case
of an offer conveyed by voice, in tenporal proximty, to the request for
consent to the offer. If the offer [also—necludes—afree—gift—ortrial]
price is tenporary, the offer shall include a clear and conspicuous
expl anati on of how and when the price will change and the price or pric-
es that wll subsequentlv be charged [aLLeL—the—+¢+aL—ends—e+—the—nannep

upen—GeneLusLen—ei—the—LLLaL] Lg_Lhe_ggﬂsuﬂgL

b. charge the consunmer's credit or debit card or the consumer's
account with a third party for an automatic renewal or continuous
service, or for any previously undisclosed increased price relating to
an automatic renewal or continuous service offer to which the consuner
previously consented, wthout first obtaining the consuner's express

affirmati ve consent to [the—agreerpnt—containi-nrg] the automatic renewal

of fer terms or continuous service offer terms, including the terns of an
automatic renewal offer or continuous service offer that is nmade at a
pronotional or discounted price for a linmted period of tine; [e+]

c. fail to prOV|de an acknomﬁedgnent [PhaL——+neLudes——the——auLenaLLe

] of the terns of the autonatic
renewal ., continuous service offer, or increased price at or immediately
followi ng acceptance in a manner [that—s] capabl e of being retained by

the consuner [ —-—the—otfer—ineludes—atree—gittortria—the business

that includes:

(i) a clear and conspicuous disclosure to the consuner of the nech-
anism by which the automatic renewal or continuous service offer nmay be
cancell ed. provided that any cancellation nechani sm nust be at |east as
easy to access and use as the nechanism by which the consuner provided
consent; and

(ii) contact information for the business, including a toll-free tele-
phone nunber, enmil address, and web address, if a website is main-
tai ned;

d. fail to provide the consuner with the option to cancel at any tine
through the sane nmedium by which the consuner accepted the automatic
renewal ., continuous service offer, or any price increase, which my
include but not be limted to:

(i) a direct connection to a live or automated process for cancelling
the service through the toll-free nunber provided to the consumer

(ii) an option to cancel through a business emnil address provided to
the consuner; and

(iii) a "cancel" button or link clearly and conspicuously displayed on
the header of the business website;

e. inpose unreasonable or unlawful conditions upon, refuse to acknow -
edge., or delav cancellatlon requested bv a _consurmer ;
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] f. faH to notify [saem a
consuner of [sueh—upeor-ng] an autonatlc renewal or continuous service
char ge [ to—such—consurer—s—account] for an automatic renewal or contin-
uous service offer with an initial paid termof one year or |onger at

| east fifteen days before, but not nore than forty-five days before, the
[eaneeLLa#+en—dead#+ne—ﬁe#—seeh] date of the aut omati c renemal[———Seeh

FA—this—state—the—business—shall] in the manner selected bv the consum

er, including text, email, app notification or any other notification
channel offered by the business; or
g. fail to provide [Lhe] a consuner who has accepted an autonatic

renewal or continuous service offer with a clear and conspicuous notice

of [Lhe] any naterlal change [and—p;e¥+de—+nie¢hat+en—¥ega;d+ng—hem#¥e

6-] to the terns of the automatic renewal or continuous service offer,

including any previously undisclosed price increases, at least five
business days prior to the date of the change, in the sane nmanner as
required by paragraph f of this subdivision.

2. In any case in which a business sends any goods, wares, nmerchan-
dise, or products to a consuner, under a continuous service agreement or
automatic renewal of a purchase, without first obtaining the consuner's
affirmati ve consent, the goods, wares, nerchandise, or products shal
for all purposes be deemed an unconditional gift to the consuner, who
may use or dispose of the sane in any manner [he—s+—she] such consuner
sees fit without any obligation whatsoever on the consuner's part to the
busi ness, including, but not limted to, bearing the cost of, or respon-
sibility for, shipping any goods, wares, nerchandise, or products to the
busi ness.

[+] 3. Whenever there shall be a violation of this section, an appli-
cation nay be nade by the attorney general in the nanme of the people of
the state of New York to a court or justice having jurisdiction to issue
an injunction, and upon notice to the defendant of not less than five
days, to enjoin and restrain the continuance of such violations; and if
it shall appear to the satisfaction of the court or justice that the
defendant has in fact, violated this section, an injunction my be
i ssued by such court or justice, enjoining and restraining any further
violation, wthout requiring proof that any person has, in fact, been
i njured or damaged thereby. In any such proceeding the court may nake
al lonances to the attorney general as provided in section eighty-three
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hundred three of the civil practice law and rules, and direct restitu-
tion. In connection wth any such proposed application, the attorney
general is authorized to take proof and nmke a determination of the
rel evant facts and to i ssue subpoenas in accordance with the civil prac-
tice law and rules. \Wenever the court shall determ ne that a violation
of this section has occurred, the court may inpose a civil penalty of
not nore than one hundred dollars for a single violation and not nore
than five hundred dollars for multiple violations resulting from a
single act or incident. A knowi ng violation of this section shall be
puni shable by a civil penalty of not nore than five hundred dollars for
a single violation and not nore than one thousand dollars for nultiple
violations resulting froma single act or incident. No business shall be
deened to have violated the provisions of this section if such business
shows, by a preponderance of the evidence, that the violation was not
intentional and resulted froma bona fide error nade notw t hstandi ng the
mai nt enance of procedures reasonably adopted to avoid such error.

[8-] 4. The following are exenpt fromthe requirenents of this arti-
cle:

a. any service provided by a business or its affiliate where either
the business or its affiliate is doing business pursuant to a franchise
i ssued by a political subdivision of the state;

b. any entity, or subsidiary or affiliate thereof, regul ated by the
departnent of financial services;

C. security system al arm operators;

d. banks, bank hol di ng conpani es, or the subsidiary or affiliate of
either, or credit unions or other financial institutions, |icensed under
state or federal |aw, [and]

e. sellers and administrators of a service contract, as defined pursu-
ant to section seven thousand nine hundred two of the insurance |aw -] .
and

f. any business, or subsidiary or affiliate thereof, regulated by the
public service conm ssion, the federal conmunications comm Ssion, or any
other preenptive federal |aw or regulation.

8§ 3. This act shall take effect on the sixtieth day after it shal
have becone a | aw.

PART X

Section 1. Section 349-a of the general business law is renunbered
349-h and a new section 349-a is added to read as foll ows:

8 349-a. Pricing. 1. As wused in this section, the followng terns
shall have the follow ng neanings:

(a) "Algorithm nmeans a conputational process that uses a set of rules
to define a sequence of operations.

(b) "d ear and conspicuous disclosure"” neans disclosure in the sane
nedium as, and provided on., at, or near and contenporaneous with every
advertisenent, display. inmage., offer or announcenent of a price for
which notice is required, wusing lettering and wording that is easily
visible and understandable to the average consuner.

(c) "Consuner" neans a natural person who is seeking or solicited to
purchase, lease or receive a good or service for personal, famly or
househol d use.

(d) "Consuner data" neans any data that identifies or could reasonably
be linked, directly or indirectly, with a specific natural person or
device, excluding | ocation data.
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(e) "Dynamic pricing" neans pricing that fluctuates dependent on
condi tions.

(f) "Personalized algorithmc pricing" neans dynanic pricing derived
fromor set by an algorithmthat uses consuner data as defined in this
section, which may vary anpng individual consuners or consuner popu-
| ations.

(g) "Person" neans any natural person., firm organization, partner-
ship, association, corporation, or any other entity dom ciled or doing
business in New York state

2. It shall constitute a deceptive act or practice in violation of
section three hundred forty-nine of this article for any person to know
ingly advertise, pronote, label or publish a statenent, display, inage,
offer or announcenent of personalized algorithm c pricing using consuner
data specific to a particular individual without a clear and conspi cuous
di sclosure that states:

"TH'S PRICE WAS SET BY AN ALGORI THM USI NG YOUR PERSONAL DATA'"

§ 2. Subdivision 3 of section 396 of the general business law is
renunbered subdivision 4 and a new subdivision 3 is added to read as
foll ows:

3. a. For purposes of this subdivision, "protected class data" neans
information about an individual person or groups of people that direct-
ly, in conbination. or by inplication identifies a characteristic that
is legally protected fromdiscrimnation under the laws of this state or
under federal law, including but not limted to ethnicity, nationa
origin, age, disability, sex, sexual orientation, gender identity and
expression, pregnancy outcones and reproductive health care.

b. No person, firm partnership, association or corporation, or agent
or enployee thereof, shall use protected class data in setting a price
for, offering, marketing, or selling any good or service if (1) the use
of that data has the effect of withholding or denying any of the accom
nodat i ons, advantages. and privil eges accorded to others, or (2) the
price for such good or service is different fromthe price offered to
other individuals or groups based in whole or in part on the use of
protected class data.

8§ 3. Paragraph d of subdivision 4 of section 396 of the general busi-
ness |law, as added by chapter 689 of the |laws of 2022 and as renunbered
by section two of this act, is anended to read as foll ows:

d. In addition to any other renedies provided in this section. any
person aggrieved by a violation of subdivision three of this section may
file an action in accordance with section two hundred ninety-seven of
the executive law. Nothing in this section shall in any way limt rights
or renedies which are otherwise available under law to the attorney
general or any other person authorized to bring an action under this
section.

8 4. This act shall take effect on the sixtieth day after it shal
have becone a | aw.

PART Y

Section 1. The banking |l aw is anmended by adding a new article 14-B to
read as follows:
ARTICLE 14-B
BUY- NOW PAY- L ATER LENDERS
Section 735. Short title.
736. Definitions.
737. license.
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738. Conditions precedent to issuing a |license; procedure where
application is denied.

739. License provisions and posting.

740. Application for acquisition of control of buy-now pay-later
| ender by purchase of stock.

741. Grounds for revocation or suspension of |icense; procedure.

742. Superintendent authorized to exam ne.

743. Licensee's books and records; reports.

744. Acts prohibited.

745. Interest and other charges.

746. Consuner protections.

747. Authority of superintendent.

748. Penalties.

749. Severability.

8 735. Short title. This article shall be known and may be cited as
the "buy-now pay-later act".

8 736. Definitions. As used in this article, the following terns shall
have the foll owi ng neani ngs:

1. "Consuner" neans an individual who is a resident of the state of
New Yor K.

2. "Buy-nowpay-later loan" neans closed-end credit provided to a
consuner in connection with such consuner's particular purchase of goods
and/or services, other than a notor vehicle as defined under section one
hundred twenty-five of the vehicle and traffic law. A "buy-now pay-|ater
| oan" does not include credit where the creditor is the seller of such
goods and/or services, unless it is credit pursuant to an agreenent
whereby, at a consuner's request, the creditor purchases a specific good
and/or service froma seller and resells such specific good and/or
service to such consuner on closed-end credit.

3. "Buy-nowpay-later lender" neans a person who offers buy-now pay-
later loans in this state. For purposes of the preceding sentence,
"offer" nmeans offering to nmeke a buy-now pay-later |oan by extending
credit directly to a consuner or operating a platform software or
system with which a consuner interacts and the primary purpose of which
is to allowthird parties to offer buy-now pay-later |oans, or both. A
person shall not be considered a buy-now pay-later lender on the basis
of isolated, incidental or occasional transactions which otherwi se neet
the definitions of this section.

4. "Exenpt organization" nmeans any banking organi zation or foreign
banking corporation licensed by the superintendent or the conptroller of
the currency to transact business in this state or originating buy-now
pay-later loans froma branch in this state subject to article five-C of
this chapter, licensed |l ender licensed by the superintendent under arti-
cle nine of this chapter, national bank, federal savings bank, federa
savings and | oan association, federal credit union, or state depository
institution or state credit union as defined in 12 U.S.C. 88 1813(c)(5)
and 1752(6) respectively.

5. "Licensee" neans a person who has been issued a |license under this
article.

6. "Person" neans an individual, partnership, corporation, association
or _any other business organi zation.

8 737. License. 1. No person or other entity, except an exenpt organ-
ization as defined in this article, shall act as a buy-now pay-later
lender without first obtaining a license fromthe superintendent under
this article.
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2. An application for a license shall be in witing, under oath, and
in the form and containing such information as the superintendent may
require

3. At the tinme of filing an application for a license, the applicant
shall pay to the superintendent a fee as prescribed pursuant to section
eighteen-a of this chapter.

4. A license granted under this article shall be valid unless revoked

or _suspended by the superintendent or unless surrendered by the |licensee

and accepted by the superintendent.
5. In connection with an application for a license, the applicant

shall submit an affidavit of financial solvency, including financial
statenents, noting such capitalization requirenents and access to such
credit or such other affirmation or infornmation as nay be prescribed by
the regulations of the superintendent.

8§ 738. Conditions precedent to issuing a license; procedure where
application is denied. 1. After the filing of an application for a
| icense acconpani ed by paynent of the fee pursuant to subdivision three
of section seven hundred thirty-seven of this article, it shall be
substantively reviewed. After the application is deened sufficient and
conplete, if the superintendent finds that the financial responsibility,
including neeting any capital requirenents as established pursuant to
subdivision three of this section, experience, character and genera
fitness of the applicant or any person associated with the applicant are
such as to commnd the confidence of the community and to warrant the

belief that the business will be conducted honestly, fairly and effi-
ciently within the purposes and intent of this article, the superinten-
dent shall issue the license. For the purpose of this subdivision, the

applicant shall be deened to include all the nenbers of the applicant if
it is a partnership or unincorporated association or organization, and
all the stockholders, officers and directors of the applicant if it is a
corporation.

2. If the superintendent refuses to issue a license, the superinten-
dent shall notify the applicant of the denial and retain the fee paid
pursuant to subdivision three of section seven hundred thirty-seven of
this article.

3. The superintendent nmy pronmulgate rules and reqgulations setting
capital requirenents to ensure the solvency and financial integrity of
licensees and their ongoing operations, taking into account the risks,
volune of business, conplexity, and other relevant factors regarding
such licensees. Further, the superintendent nmay pronulgate rules and
regul ations prescribing a nethodology to calculate capital requirenents
with respect to |icensees or categories thereof.

8 739. License provisions and posting. 1. Alicense issued under this
article shall state the nane and address of the licensee, and if the
licensee be a co-partnership or association, the nanes of the nenbers
thereof, and if a corporation the date and place of its incorporation.

2. Such license shall be Kkept conspicuously posted on the nobile
application., website, or other consuner interface of the |licensee, as
well as listed in the terns and conditions of any buy-now pay-later |oan
offered or entered into by the licensee. The superintendent may provide
by requlation an alternative formof notice of licensure.

3. A license issued under this article shall not be transferable or
assi gnabl e.

8 740. Application for acquisition of control of buy-now pay-later
lender by purchase of stock. 1. It shall be unlawful except with the
prior approval of the superintendent for any action to be taken which
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results in a change of control of the business of a licensee. Prior to
any change of control, the person desirous of acquiring control of the
business of a licensee shall nmake witten application to the superinten-
dent and pay an investigation fee as prescribed pursuant to section
eighteen-a of this chapter to the superintendent. The application shal
contain such information as the superintendent, by regulation, nay
prescribe as necessary or appropriate for the purpose of making the
determ nation required by subdivision two of this section.

2. The superintendent shall approve or disapprove the proposed change
of control of a licensee in accordance with the provisions of section
seven hundred thirty-eight of this article.

3. For a period of six nonths fromthe date of qualification thereof
and for such additional period of tinme as the superintendent nay
prescribe, in witing, the provisions of subdivisions one and two of
this section shall not apply to a transfer of control by operation of
law to the legal representative, as hereinafter defined, of one who has

control of a licensee. Thereafter, such |egqal representative shal
conply with the provisions of subdivisions one and two of this section.
The provisions of subdivisions one and two of this section shall be

applicable to an application nmade under such section by a legal repre-
sentative.

4. The term"legal representative," for the purposes of this section,
shall nmean one duly appointed by a court of conpetent jurisdiction to
act as executor, admnistrator, trustee, conmittee, conservator or
receiver, including one who succeeds a legal representative and one
acting in an ancillary capacity thereto in accordance wth t he
provi sions of such court appointnent.

5, As wused in this section, the term"control" neans the possession
directly or indirectly, of the power to direct or cause the direction of
the managenent and policies of a |licensee, whether through the ownership
of voting stock of such licensee, the ownership of voting stock of any
person which possesses such power or otherwise. Control shall be
presuned to exist if any person, directly or indirectly, ows, controls
or holds with power to vote ten per centumor nore of the voting stock
of any licensee or of any person which owns, controls or holds wth
power to vote ten per centumor nore of the voting stock of any |icen-
see, but no person shall be deened to control a licensee solely by
reason of being an officer or director of such |licensee or person. The
superintendent may in the superintendent's discretion, upon the applica-
tion of a licensee or any person who, directly or indirectly, owns,
controls or holds wth power to vote or seeks to own, control or hold
with power to vote any voting stock of such licensee, determi ne whether
or not the ownership, control or holding of such voting stock consti -
tutes or would constitute control of such licensee for purposes of this
section.

8 741. Gounds for revocation or suspension of |icense; procedure. 1
A license granted under this article may be revoked or suspended by the
superintendent upon a finding that:

a) the licensee has violated any applicable law or requl ation;
(b) any fact or condition exists which, if it had existed at the tine
of the original application for such Ilicense, clearly would have

warranted the superintendent's refusal to issue such |license; or

(c) the licensee has failed to pay any sum of noney |lawfully denmanded
by the superintendent or to conply with any demand, ruling or require-
nent of the superintendent.
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2. Any licensee nay surrender any license by delivering to the super-
intendent witten notice that the licensee thereby surrenders such
license. Such surrender shall be effective upon its acceptance by the
superintendent, and shall not affect such licensee's civil or crimnal
liability for acts conmitted prior to such surrender.

3. Every license issued under this article shall remain in force and
effect until the sane shall have been surrendered, revoked or suspended,
in accordance with the provisions of this article, but the superinten-
dent shall have authority to reinstate suspended licenses or to issue a
new license to a licensee whose license has been revoked if no fact or
condition then exists which clearly would have warranted the superi nten-
dent's refusal to issue such |icense.

4. \Wenever the superintendent shall revoke or suspend a |license
issued under this article, the superintendent shall forthwith execute a
witten order to that effect. which order nay be reviewed in the nmanner
provided by article seventy-eight of the civil practice law and rules.
Such special proceeding for review as authorized by this section nust be
commenced within thirty days fromthe date of such order of suspension
or revocation.

5. The superintendent nmay. for good cause, without notice and a hear-
ing, suspend any license issued wunder this article for a period not
exceeding thirty days. pending investigation. "Good cause," as used in
this subdivision, shall exist only when the |icensee has engaged in or
is likely to engage in a practice prohibited by this article or the
rules and regulations pronul gated thereunder or engages in di shonest or
inequitable practices which nay cause substantial harmto the public.

6. No revocation, suspension or surrender of any license shall inpair
or affect any pre-existing lawful contracts between the |icensee and any
bor rower.

8 742. Superintendent authorized to examine. 1. The superintendent
shall have the power to make such investigations as the superintendent
shall deem necessary to determ ne whether any buy-now pay-later | ender
or _any other person has violated any of the provisions of this article
or any other applicable law, or whether any licensee has conducted
itself in such manner as would justify the revocation of its [license,
and to the extent necessary therefor, the superintendent may require the
attendance of and examine any person under oath, and shall have the
power to conpel the production of all relevant books., records. accounts,
and docunents..

2. The superintendent shall have the power to make such exam nations
of the books records, accounts and docunents used in the business of
any licensee as the superintendent shall deem necessary to determ ne
whether any such licensee has violated any of the provisions of this
chapter or any other applicable law or to secure information lawfully
required by the superintendent.

8 743. licensee's books and records; reports. 1. A buy-now pay-later
| ender shall keep and use in its business such books, accounts and
records as will enable the superintendent to determ ne whether such
buy- now pay-later lender is conplying with the provisions of this arti-
cle and with the rules and regulations pronul gated by the superintendent
thereunder. Every buy-now pay-later I|ender shall preserve such books,
accounts and records for at least six yvears after making the final entry
in respect to any buy-nowpay-later loan recorded therein; provided.
however., the preservation of photographic or digital reproductions ther-
eof or records in photographic or digital formshall constitute conpli -
ance with this requirenent.
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2. By a date to be set by the superintendent, each |icensee shal
annually file a report with the superintendent giving such informtion
as the superintendent nay require concerning the |licensee's business and
operations during the preceding calendar year within the state under the
authority of this article. Such report shall be subscribed and affirned
as true by the licensee under the penalties of perjury and be in the
form prescribed by the superintendent. In addition to such annual
reports, the superintendent may require of licensees such additional
regular or special reports as the superintendent nay deem necessary to
the proper supervision of licensees under this article. Such additiona
reports shall be in the formprescribed by the superintendent and shal
be subscribed and affirnmed as true under the penalties of perjury.

8 744. Acts prohibited. 1. No buy-now pay-later |ender shall take or
cause to be taken any confession of judgnent or any power of attorney to
confess judgnent or to appear for the consuner in a judicial proceeding.

2. No buy-now pay-later |ender shall

(a) enmploy any schene, device, or artifice to defraud or nislead a
bor r ower ;

(b) engage in any unfair, deceptive or abusive act or practice toward
any person or msrepresent or onmt any nmaterial information in
connection with the buy-now pay-later loans, including, but not limted
to., misrepresenting the anpunt., nature or terns of any fee or paynent
due or clainmed to be due on the loan, the terns and conditions of the
| oan agreenent or the borrower's obligations under the | oan

c m sappl aynents to the outstanding bal ance of any buy-now pay-
later loan or to any related fees;

(d) provide inaccurate infornation to a consuner reporting agency; or

(e) nmake any false statenent or nmake any omi ssion of a material fact
in connection with any information or reports filed with a governnental
agency or in connection with any investigation conducted by the super-
intendent or another governnental agency.

8§ 745. Interest and other charges. 1. Subject to applicable federa
law, no buy-now pay-later |lender shall charge, contract for, or other-
wise receive froma consuner any interest, discount, or other consider-
ation in connection with a buy-now pay-later |oan, whether directly or
indirectly, greater than the rate pernmitted by section 5-501 of the
general obligations |aw

2. The superintendent nmay establish a standard anpbunt or percentage
for total maximum charge or fee in connection with late paynent. default
or any other violation of the buy-now pay-later |oan agreenent that a
buy- now pay-later |l ender can charge a consuner. Such fee or charge shal
not be collected nore than once for a single such late paynent, default,
or other violation of the buy-now pay-|later |oan agreenent.

3. The superintendent nay pronulgate rules and requlations regarding
the manner of charging interest and fees described in this section.

8 746. Consuner protections. 1. A buy-now pay-later |ender shal
di sclose or cause to be disclosed to consuners the ternms of buy-now pay-
later loans, including the cost, such as interest and fees, repaynent

schedule, whether the transaction wll or will not be reported to a
credit reporting agency, and other material conditions, in a clear and
conspi cuous manner. Disclosures shall conply with applicable federa

regulations, including but not limted to regulation Z of title |I of the
Consuner Credit Protection Act.

2. Subject to regulations to be pronmulgated by the superintendent, a
buy-now pay-later lender shall, before providing or causing to be
provided a buy-now pay-later loan to a consuner, make, or cause to be
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made, a reasonable deternmination that such consuner has the ability to
repay the buy-now pay-later loan. No |licensee shall collect, evaluate,

report, or maintain in the file on a borrower the credit worthiness,
credit standing, or credit capacity of nenbers of the borrower's social
network for purposes of determining the credit worthiness of the borrow
er; the average credit worthiness, credit standing, or credit capacity
of nenbers of the borrower's social network; or any group score that is
not the borrower's own credit worthiness, credit standing, or credit
capacity.

3. A buy-now pay-later lender shall maintain or cause to be maintained
policies and procedures for maintaining accurate data that may be
reported to credit reporting agencies. The superintendent nay pronul gate
rules and reqgulations requiring that buy-now pay-later |enders report or
cause to be reported data on buy-now pay-later loans to credit reporting
agencies, requiring that such reporting occur in a particular nmanner, or
prohi biting such reporting.

4. A buy-now pay-later |l ender shall provide or cause to be provided
refunds or credits for goods or services purchased in connection with a
buy- now pay-later | oan, upon consuner request, in a nanner that is fair,
transparent, and not unduly burdensone to consuners. A buy-now pay-later
|l ender shall maintain or cause to be maintained policies and procedures
to provide such refunds or credits. Such policies and procedures shal
be fair, transparent, and not unduly burdensone to the consuner. A buy-
now pay-later |ender shall disclose or cause to be disclosed to consum
ers, in a clear and conspi cuous nanner, the process by which they can
obtain refunds or credits for goods or services they have purchased in
connection with a buy-now pay-later | oan.

5. A buy-now pay-later lender shall resolve or cause to be resolved
disputes in a manner that is fair and transparent to consuners. A buy-
now pay-later lender shall create or cause to be created a readily
available and pronmnently disclosed nethod for consunmers to bring a
di spute to the buy-now pay-later lender. A buy-now pay-later | ender
shall maintain policies and procedures for handling consuner disputes.
The superintendent may pronulgate rules and regulations regarding treat-
nent of unauthorized use, so that consuners are liable for use of buy-
now pay-later l|loans in their nane only under circunstances where such
liability would be fair and reasonable. A buy-now pay-later |ender shal
apply to buy-now pay-later loans the dispute rights and unauthorized
charges requirenents that apply to credit cards under the Truth in Lend-
ing Act, 15 U S. C 8§ 1643, 1666, 1666a, 1666i, regardl ess of whether
such |law applies to buy-now pay-later | oans or whether the buy-now pay-
later lender offers a credit card within the scope of such | aw.

6. A buy-now pay-later |ender nmay use, sell, or share the data of a
consuner, other than in connection with the making of a particular buy-
now pay-later loan to the consuner., only with the consuner's consent. A
buy- now pay-later lender shall disclose or cause to be disclosed to a
consuner _in a clear and conspi cuous manner how such consuner's data nmay
be used, shared, or sold by the buy-now pay-later |ender before obtain-
ing such consuner's consent and also shall disclose or cause to be
disclosed to such consuner in a clear and conspi cuous manner how such
consuner nay subsequently withdraw consent to such use, sharing, or
sale. The superintendent, in their discretion, may by reqgulation prohib-
it certain uses of consuner data. A buy-now pay-later |lender shall main-
tain policies and procedures regarding its use, sale, and sharing of
consuners' data.
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7. Any buy-now pay-later |oan made by a person not licensed under this
article, other than an exenpt organization, shall be void, and such
person shall have no right to collect or receive any principal, interest
or charge what soever

8 747. Authority of superintendent. 1. The superintendent is author-
ized to pronulgate such general rules and regulations as may be appro-
priate to inplenment the provisions of this article, protect consuners,
and ensure the solvency and financial integrity of buy-now pay-Ilater
|l enders. The superintendent is further authorized to make such specific
rulings, denands, and findings as may be necessary for the proper
conduct of the business authorized and licensed under and for the
enforcenment of this article, in addition hereto and not inconsistent
herew t h.

2. In addition to such powers as nay otherw se be prescribed by |aw,
the superintendent is hereby authorized and enpowered to promul gate such
rules and reqgulations as may in the judgment of the superintendent be
consistent with the purposes of this article, or appropriate for the
effective adnministration of this article, including, but not limted to:

(a) such rules and regulations in connection with the activities of
buy- now pay-later lenders as nmay be necessary and appropriate for the
protection of borrowers in this state;

(b) such rules and regulations as nay be necessary and appropriate to
define unfair, deceptive, or abusive acts or practices in connection
with the activities of buy-now pay-later |enders;

(c) such rules and regulations as nmay define the terns used in this
article and as may be necessary and appropriate to interpret and inple-
nent the provisions of this article; and

(d) such rules and regulations as nmay be necessary for the enforcenent
of this article.

8 748. Penalties. 1. Any person. including any nenber, officer, direc-
tor or enployee of a buy-now pay-later lender, who violates or partic-
ipates in the violation of section seven hundred thirty-seven of this
article, or who knowi ngly nakes any incorrect statement of a material
fact in any application, report or statenent filed pursuant to this
article, or who knowingly omts to state any material fact necessary to
give the superintendent any information lawfully required by the super-
intendent or refuses to pernmit any lawful investigation or exam nation
shall be gquilty of a m sdeneanor and. upon conviction, shall be fined
not nore than five hundred dollars or inprisoned for not nore than six
nonths or both, in the discretion of the court.

2. Wthout limting any power granted to the superintendent under any
other provision of this chapter, the superintendent nay, in a proceeding
after notice and a hearing require a buy-now pay-later |ender, whether
or not alicensee, to pay to the people of this state a penalty for any
violation of this chapter, any rule or regulation pronulgated there-
under, any final or tenporary order issued pursuant to section thirty-
nine of this chapter, any condition inposed in witing by the super-
intendent in connection with the grant of any application or request., or
any witten agreenent entered into wth the superintendent, and for
knowi ngly nmaking any incorrect statenent of a material fact in any
application, report or statenent filed pursuant to this article, or
knowingly onitting to state any material fact necessary to give the
superintendent any information lawfully required by the superintendent
or refusing to permt any lawful investigation or exam nation. As to any
buy-now pay-later lender that is not a licensee or an exenpt organi za-
tion, the superintendent is authorized to inpose a penalty in the sane
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amount aut horized in section forty-four of this chapter for a violation
of this chapter by any person licensed, certified, registered, author-
ized, chartered, accredited, incorporated or otherw se approved by the
superintendent under this chapter

3. No person except a buy-now pay-later [ender |icensed under this
article shall meke, directly or indirectly, orally or in witing, or by
any nmethod, practice or device, a representation that such person is
licensed under this article.

8§ 749. Severability. If any provision of this article or the applica-
tion thereof to any person or circunstances is held to be invalid, such
invalidity shall not affect other provisions or applications of this
article which can be given effect wthout the invalid provision or
application, and to this end the provisions of this article are severa-
bl e.

8§ 2. Subdivision 1 of section 36 of the banking | aw, as anended by
chapter 146 of the laws of 1961, is amended to read as foll ows:

1. The superintendent shall have the power to exam ne every banking
organi zati on, every bank hol di ng conpany and any non-banki ng subsidi ary
t hereof (as such ternms "bank hol di ng conpany” and "non-banking subsi d-
iary" are defined in article three-A of this chapter) and every licensed
lender and Ilicensed buy-now pay-later lender at any time prior to its
di ssol uti on whenever in [his] the superintendent's judgnent such exam
ination is necessary or advisable.

8§ 3. Subdivision 10 of section 36 of the banking |law, as anended by
section 2 of part L of chapter 58 of the laws of 2019, is anended to
read as foll ows:

10. Al reports of exami nations and investigations, correspondence and
menoranda concerning or arising out of such exam nation and investi-
gations, including any duly authenticated copy or copies thereof in the
possession of any banking organization, bank hol ding conpany or any
subsidiary thereof (as such ternms "bank holding conpany" and "subsid-
iary" are defined in article three-A of this chapter), any corporation
or any other entity affiliated with a banking organization wthin the
meani ng of subdivision six of this section and any non-banki ng subsi d-
iary of a corporation or any other entity which is an affiliate of a
banki ng organization wthin the neaning of subdivision six-a of this
section, foreign banking corporation, licensed |lender, |licensed buy-now
pay-later lender, |icensed casher of checks, licensed nortgage banker,
regi stered nortgage broker, licensed nortgage |oan originator, |icensed
sal es finance conpany, registered nortgage |oan servicer, |icensed
student loan servicer, |licensed insurance premum finance agency,
licensed transmtter of noney, |icensed budget planner, any other person
or entity subject to supervision under this chapter, or the departnent,
shall be confidential comunications, shall not be subject to subpoena
and shall not be made public unless, in the judgnent of the superinten-
dent, the ends of justice and the public advantage will be subserved by
the publication thereof, in which event the superintendent nmay publish
or authorize the publication of a copy of any such report or any part
thereof in such manner as may be deenmed proper or unless such |[|aws
specifically authorize such disclosure. For the purposes of this subdi-
vi sion, "reports of exam nations and investigations, and any correspond-
ence and menoranda concerning or arising out of such examinations and
i nvestigations", includes any such naterials of a bank, insurance or
securities regul atory agency or any unit of the federal governnent or
that of this state any other state or that of any foreign governnent
whi ch are considered confidential by such agency or unit and which are
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in the possession of the departnent or which are otherw se confidential
materi al s that have been shared by the departnment with any such agency
or unit and are in the possession of such agency or unit.

8 4. Subdivisions 3 and 5 of section 37 of the banking |aw, as anmended
by chapter 360 of the laws of 1984, are anended to read as foll ows:

3. In addition to any reports expressly required by this chapter to be
made, the superintendent nmay require any banking organization, |icensed
| ender, |icensed buy-nowpay-later |ender, |licensed casher of checks,
licensed nortgage banker, foreign banking corporation |licensed by the
superintendent to do business in this state, bank holding conpany and
any non-banking subsidiary thereof, corporate affiliate of a corporate
banki ng organi zation within the neani ng of subdivision six of section
thirty-six of this article and any non-banki ng subsidiary of a corpo-
ration which is an affiliate of a corporate banking organization wthin
the nmeaning of subdivision six-a of section thirty-six of this article
to nake special reports to [k the superintendent at such times as
[ke] the superintendent may prescribe.

5. The superintendent may extend at [his] the superintendent's
discretion the tine within which a banking organi zation, foreign banking
corporation licensed by the superintendent to do business in this state,
bank hol di ng conpany or any non-banking subsidiary thereof, licensed
casher of checks, licensed nortgage banker, private banker, |icensed
buy- now pay-later |ender or licensed |lender is required to nmake and file
any report to the superintendent.

§ 5. Section 39 of the banking |aw, as amended by section 3 of part L
of chapter 58 of the laws of 2019, is anended to read as foll ows:

8§ 39. Oders of superintendent. 1. To appear and explain an apparent
vi ol ati on. Whenever it shall appear to the superintendent that any bank-
i ng organi zation, bank holding conpany, registered nortgage broker
licensed nortgage banker, licensed student |oan servicer, registered
nortgage | oan servicer, |icensed nortgage loan originator, |icensed
| ender, licensed buy-now pay-later I|ender. |icensed casher of checks,
i censed sal es finance conpany, |licensed insurance prem um finance agen-
cy, licensed transmtter of noney, |icensed budget planner, out-of-state
state bank that mmintains a branch or branches or representative or
other offices in this state, or foreign banking corporation |icensed by
the superintendent to do business or maintain a representative office in
this state has violated any |law or regul ation, [he—er—she] the super-
intendent may, in [his—e+—her] the superintendent's discretion, issue an
order describing such apparent violation and requiring such banking
organi zati on, bank hol di ng conpany, registered nortgage broker, |icensed
nmor t gage banker, licensed student |oan servicer, |licensed nortgage | oan
originator, licensed |lender, licensed buy-now pay-later |lender, |icensed
casher of checks, licensed sales finance conpany, |icensed insurance
prem um finance agency, licensed transmitter of noney, |icensed budget
pl anner, out-of-state state bank that maintains a branch or branches or
representative or other offices in this state, or foreign banking corpo-
ration to appear before [himoer—her] the superintendent, at a tine and
place fixed in said order, to present an explanation of such apparent
vi ol ati on.

2. To discontinue unauthorized or unsafe and unsound practices. Wen-

ever it shall appear to the superintendent that any banki ng organi za-
tion, bank hol di ng conpany, registered nortgage broker, Iicensed nort-
gage banker, licensed student |oan servicer, registered nortgage |oan
servicer, licensed nortgage |oan originator, licensed |ender, |icensed

buy-nowpay-later lender, |icensed casher of checks, |licensed sal es
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fi nance conpany, licensed insurance premum finance agency, |icensed
transmtter of noney, |icensed budget planner, out-of-state state bank
that maintains a branch or branches or representative or other offices
in this state, or foreign banking corporation |licensed by the super-
i ntendent to do business in this state is conducting business in an
unaut horized or unsafe and unsound manner, [he—o+—she] the superinten-
dent may, in [his—e+—her] the superintendent's discretion, issue an
order directing the discontinuance of such unauthorized or unsafe and
unsound practices, and fixing a tinme and place at which such banking

organi zati on, bank hol di ng conpany, registered nortgage broker, |icensed
nmortgage banker, licensed student |oan servicer, registered nortgage
| oan servicer, |licensed nortgage loan originator, |licensed |ender

i censed buy-nowpay-later lender, |icensed casher of checks, |icensed
sales finance conpany, licensed insurance prenmum finance agency,
licensed transmitter of noney, |icensed budget planner, out-of-state

state bank that maintains a branch or branches or representative or
other offices in this state, or foreign banking corporation may vol un-
tarily appear before [himor—her] the superintendent to present any
explanation in defense of the practices directed in said order to be
di sconti nued.

3. To nake good inpairnent of capital or to ensure conpliance wth
financial requirenments. Wenever it shall appear to the superintendent
that the capital or capital stock of any banking organization, bank
hol ding conpany or any subsidiary thereof which is organized, |icensed
or registered pursuant to this chapter, is inpaired, or the financial
requi rements inposed by subdivision one of section two hundred two-b of
this chapter or any regul ation of the superintendent on any branch or
agency of a foreign banking corporation or the financial requirenents
i nposed by this chapter or any regul ation of the superintendent on any

licensed |I|ender, licensed buy-now pay-later |ender, registered nortgage
broker, Ilicensed nortgage banker, licensed student |oan servicer

licensed casher of checks, licensed sales finance conmpany, |icensed
i nsurance premum finance agency, licensed transnmitter of noney,
Iicensed budget planner or private banker are not satisfied, the super-
intendent may, in the superintendent's discretion, issue an order

directing that such banking organization, bank hol di ng conpany, branch
or agency of a foreign banking corporation, registered nortgage broker

i censed nortgage banker, licensed student |oan servicer, |licensed |end-
er, licensed buy-nowpay-later lender, |licensed casher of checks,
| icensed sal es finance conpany, |icensed insurance prem um finance agen-
cy, licensed transmtter of noney, |licensed budget planner, or private

banker make good such deficiency forthwith or within a tinme specified in
such order.

4. To make good encroachnents on reserves. Wenever it shall appear to
the superintendent that either the total reserves or reserves on hand of
any banking organization, branch or agency of a foreign banking corpo-
ration are bel ow the amount required by or pursuant to this chapter or
any ot her applicable provision of law or regulation to be muintained, or
that such banking organization, branch or agency of a foreign banking
corporation is not keeping its reserves on hand as required by this
chapter or any other applicable provision of law or regul ation, [he—o+
she] the superintendent nmay, in [his—er—her] the superintendent's
discretion, issue an order directing that such banking organization
branch or agency of a foreign banking corporation make good such
reserves forthwith or within a time specified in such order, or that it
keep its reserves on hand as required by this chapter.
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5. To keep books and accounts as prescribed. Whenever it shall appear
to the superintendent that any banki ng organizati on, bank hol di ng conpa-
ny, registered nortgage broker, licensed nortgage banker, licensed
student | oan servicer, registered nortgage | oan servicer, |licensed nort-
gage loan originator, licensed | ender, licensed buy-now pay-later |end-
er, licensed casher of checks, licensed sales finance conpany, |icensed
i nsurance premium finance agency, licensed transnitter of noney,

I i censed budget planner, agency or branch of a foreign banking corpo-
ration |licensed by the superintendent to do business in this state, does
not keep its books and accounts in such manner as to enabl e [him-oer—her]
the superintendent to readily ascertain its true condition, [he—er—she]
the superintendent may, in [his—er—her] the superintendent's discretion
i ssue an order requiring such banking organi zation, bank hol ding conpa-

ny, registered nortgage broker, licensed nortgage banker, |icensed
student | oan servicer, registered nortgage |oan servicer, licensed nort-
gage loan originator, licensed |ender, licensed buy-now pay-later |end-
er, licensed casher of checks, |icensed sales finance conpany, |icensed
i nsurance premum finance agency, licensed transnmtter of noney,

I i censed budget planner, or foreign banking corporation, or the officers
or agents thereof, or any of them to open and keep such books or
accounts as [he—e+—she] the superintendent may, in [his—e+—her] the
superintendent's discretion, determ ne and prescribe for the purpose of
keeping accurate and convenient records of its transactions and
accounts.

6. As used in this section, "bank hol ding conpany” shall have the sanme
meaning as that termis defined in section one hundred forty-one of this
chapt er.

8 6. Subdivision 1 of section 42 of the banking |law, as amended by
chapter 65 of the laws of 1948, is anended to read as foll ows:

1. The nane and the location of the principal office of every proposed
corporation, private banker, |icensed |ender, |icensed buy-now pay-|ater
| ender and licensed casher of checks, the organization certificate,
private banker's certificate or application for |license of which has
been filed for exam nation, and the date of such filing.

8 7. Subdivision 2 of section 42 of the banking law, as anended by
chapter 553 of the laws of 1960, is amended to read as foll ows:

2. The nane and |ocation of every licensed |lender, |icensed buy-now
pay-later |l ender and |icensed casher of checks, and the nanme, |ocation,
amount of capital stock or permanent capital and amount of surplus of
every corporation and private banker and the m ni mum assets required of
every branch of a foreign banking corporation authorized to conmence
busi ness, and the date of authorization or |icensing.

8 8. Subdivision 3 of section 42 of the banking law, as anended by
chapter 553 of the laws of 1960, is amended to read as foll ows:

3. The name of every proposed corporation, private banker, branch of a
forei gn banking corporation, licensed | ender, licensed buy-now pay-1|ater
| ender and licensed casher of checks to which a certificate of authori-
zation or a license has been refused and the date of notice of refusal.

8 9. Subdivision 4 of section 42 of the banking law, as anended by
chapter 60 of the laws of 1957, is anended to read as foll ows:

4. The name and |location of every private banker, |icensed |ender
i censed casher of checks, sales finance conpany, licensed buy-now pay-
later lender and foreign corporation the authorization certificate or
|i cense of which has been revoked, and the date of such revocation.

8§ 10. Subdivision 5 of section 42 of the banking law, as anended by
chapter 249 of the laws of 1968, is amended to read as foll ows:
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5. The nane of every banking organi zation, licensed |ender, |icensed
casher of checks, licensed buy-now pay-later |ender and foreign corpo-
ration which has applied for |leave to change its place or one of its
pl aces of business and the places from and to which the change is
proposed to be nade; the nanme of every banki ng organi zati on whi ch has
applied to change the designation of its principal office to a branch
office and to change the designation of one of its branch offices to its
principal office, and the location of the principal office which is
proposed to be redesignated as a branch office and of the branch office
which is proposed to be redesignated as the principal office.

8 11. Subdivision 6 of section 42 of the banking |law, as amended by
chapter 249 of the laws of 1968, is amended to read as foll ows:

6. The name of every banking organi zation, licensed I|ender, |icensed
casher of checks, licensed buy-now pay-later |ender and foreign corpo-
ration authorized to change its place or one of its places of business
and the date when and the places fromand to which the change is author-
ized to be nmnade; the nane of every banki ng organi zati on authorized to
change the designation of its principal office to a branch office and to
change the designation of a branch office to its principal office, the
location of the redesignated principal office and of the redesignated
branch office, and the date of such change

8§ 12. Paragraph (a) of subdivision 1 of section 44 of the banking |aw,
as anmended by section 4 of part L of chapter 58 of the |aws of 2019, is
amended to read as foll ows:

(a) Wthout |limting any power granted to the superintendent under any
ot her provision of this chapter, the superintendent may, in a proceeding
after notice and a hearing, require any safe deposit conpany, |icensed
| ender, licensed buy-now pay-later lender, licensed casher of checks,
Iicensed sal es finance conpany, |icensed insurance prem umfinance agen-
cy, licensed transnitter of noney, |licensed nortgage banker, |icensed
student | oan servicer, registered nortgage broker, |licensed nortgage
loan originator, registered nortgage |oan servicer or |icensed budget
pl anner to pay to the people of this state a penalty for any violation
of this chapter, any regulation promnulgated thereunder, any final or
tenporary order issued pursuant to section thirty-nine of this article,
any condition inposed in witing by the superintendent in connection
with the grant of any application or request, or any witten agreenent
entered into with the superintendent.

8§ 13. This act shall take effect on the one hundred eightieth day
after the department of financial services shall have promul gated rules
and/or regulations to effectuate the provisions of this act; provided
that the department of financial services shall notify the Ilegislative
bill drafting commi ssion upon the occurrence of the promul gation of the
rules and regul ati ons necessary to effectuate and enforce the provisions
of section two of this act, in order that the conmi ssion nay maintain an
accurate and tinely effective data base of the official text of the |aws
of the state of New York in furtherance of effectuating the provisions
of section 44 of the legislative |aw and section 70-b of the public
officers law. Effective imediately, the addition, anendnent and/or
repeal of any rule or regulation authorized to be nmade by the super-
i ntendent pursuant to this act is authorized to be nade and conpl eted on
or before such effective date.

PART Z
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Section 1. Section 2911 of the insurance lawis anended by adding a
new subsection (d) to read as follows:

(d) (1) Not later than July first of each year. a pharmacy benefit
nanager required to be licensed under this article shall publish a
report on its website which contains, for the imediately preceding
calendar vyear, the following informtion

(A) the aggregated dollar anmount of rebates, fees, price protection
paynents and any other paynents the pharmacy benefit manager received
fromdrug manufacturers through a rebate contract;

(B) the portions of the anbunt in subparagraph (A) of this paragraph
whi ch were:

(i) passed on to health plans; or

(ii) retained by the pharmacy benefit nmnager; and

(G for each rebate contract in effect during the reporting period:

(i) the nanes of the contracting parties;

(ii) the execution date and the termof the contract, including exten-
si ons;

(iii) the nane of the drugs and the associated national drug codes
covered by the rebate contract, and for each drug:

(1) a summary of the contract terns regarding formulary placenent,
formulary exclusion, or prior authorization requirenents or step edits,
of any drugs considered to conpete with each drug;

(I1) a summary of all terns requiring or incentivizing volune or
market share for each drug, including base rebate anpunts, bundl ed
rebates and increnental rebates, stated separately, and price conces-
sion, stated separately for each drug; and

(111) the total nunber of prescriptions filled and units dispensed for
which a rebate, discount, price concession or other consideration was
received by the pharnmacy benefit manager for each drug;

(iv) the rebate percentage and dollar anmpunt retained by the pharmacy
benefit manager for every rebate, discount, price concession or other
consi deration under each rebate contract; and

(v) the dollar amount of any other conpensation paid by a drug
manufacturer to a pharnmacy benefit rmanager for services including
distribution managenent services, data or data services, narketing or
pronotional services, research prograns, or other ancillary services,
under each rebate contract.

(D) For the purposes of this subsection, the term "rebate contract"
neans any agreenent entered into by a pharmacy benefit manager with any
drug manufacturer or agent or affiliate of a drug manufacturer that
deternmines any rebate, discount, admnistrative or other fee, price
concession, or other consideration related to the dispensing of
prescription drugs for a health plan.

(E) A copy of the report required by this subsection shall be filed
with the superintendent and with the departnent of health no later than
July first each year

§ 2. Severability. If any provision of this act, or any application of
any provision of this act, is held to be invalid, that shall not affect
the validity or effectiveness of any other provision of this act, or of
any ot her application of any provision of this act.

8 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw

PART AA
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Section 1. The general business |aw is amended by addi ng a new section
352-mto read as foll ows:

8 352-m Protecting eligible adults fromexploitation. 1. Definitions.
As used in this section the following terns shall have the follow ng
nmeani ngs:

(a) "Adult protective services" neans the division of the New York
city human resources adnmnistration and each county agency responsible
for providing adult protective services pursuant to section four hundred
seventy-three of the social services |aw.

(b) "Eligible adult" neans an individual who is: sixty years of age or
older; or at least the age of eighteen and who, because of nental or
physical inpairnent, is unable to nanage their own resources or protect
thenselves fromfinancial exploitation wi thout assistance from others.

(c) "Financial exploitation" nmeans: (i) the inproper use of an eligi-
ble adult's funds, property, inconme or assets; or (ii) any act or om s-
sion by a person, including through the use of a power of attorney,

uar di anshi or any other authority regarding an eligible adult to: (A
obtain control, through deception, intimdation, threats or undue influ-
ence over the eligible adult's nobney, assets, incone or property:; or

(B) convert the eligible adult's npney, assets, incone or property.

(d) "Law enforcenent agency" nmeans any agency, which is enpowered by
law to nmmke an arrest for a felony, and any agency which is authorized
by law to prosecute a felony and including any police officer as defined
by subdivision thirty-four of section 1.20 of the crimnal procedure |aw
and any prosecutor.

(e) "Qualified individual" neans any agent, investnent adviser repre-
sentative or person who serves in a supervisory, conpliance, legal. or
senior or vulnerable adult protection capacity for a broker-dealer or
invest ment advi ser.

2. Notification. If a broker-dealer, investnent adviser, or qualified
individual reasonably believes financial exploitation of an eligible
adult has occurred, has been attenpted, or is being attenpted, such

br oker-dealer, investnment adviser, or qualified individual may promptly
notify the adult protective services and/or |aw enforcenent.
3. Application of transaction hold. (a) If a broker-dealer, invest-

nent adviser, or qualified individual reasonably believes that financial
exploitation of an eligible adult nay have occurred, nay have been
attenpted., or is being attenpted. then such broker-dealer., investnent
adviser, or qualified individual may place a transaction hold on such
transaction.

(b) A broker-dealer, investnent adviser, or qualified individual shal
hold a transaction if adult protective services or a law enforcenent
agency notifies such broker-dealer, investnent adviser, or qualified
individual that it reasonably believes that the transaction is the
subject of or related to financial exploitation of an eligible adult.

(c) A broker-dealer., investnent adviser., or qualified individual that
applies a transaction hold shall: (i) provide notice of such hold, in
witing, to all parties authorized to transact business on the account
that is the subject of a transaction hold, as well as any designated
third party, no later than two business day after the application of the
transaction hold; (ii) if the transaction hold has been applied pursuant
to paragraph (a) of this subdivision, no later than two business days
after application of the transaction hold, notify adult protective
services and/or a law enforcenent agency of the belief of financial
exploitation and the transaction hold; and (iii) at the request of adult
protective services or a |law enforcenent agency, provide any information
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and docunents relating to the transaction hold wthin three business
days after the request for such information or docunents.

4. Duration of transaction hold. A transaction hold shall expire
fifteen business days after its application except that (i) a trans-
action hold may be extended for up to forty additional business days if
there is a continued reasonable belief of exploitation, unless sooner
termnated or further extended by adult protective services, |aw
enforcenent, any agency of conpetent jurisdiction or a court of conpe-
tent jurisdiction; (ii) if a broker-dealer, investnent adviser, or qual-
ified individual no |longer reasonably believes that a transaction is the
subject of or related to financial exploitation, it shall rel ease such
transaction, provided that adult protective services or the | aw enforce-
nent agency that the broker-dealer, investnent adviser, or qualified
individual has notified of such hold pursuant to subparagraph (i) of
paragraph (c) of subdivision three of this section does not object.

5. Records. A broker-dealer or investnent adviser shall provide access
to or copies of records that are relevant to the suspected or attenpted
financi al exploitation of an eligible adult to adult protective
services, an agency of conpetent jurisdiction, and law enforcenent,
either as part of a notification or at the request of adult protective
services, a |law enforcenent agency, or an agency of conpetent jurisdic-
tion. All records made available to adult protective services, an agency
of conpetent jurisdiction, or |law enforcenent shall be considered confi-

dential records and shall not be available for exam nation by the
public.
6. Trainings and witten procedures. Bef ore placing a delay on a

di sbursenent or transaction pursuant to this section, a broker-dealer

investnment adviser, or qualified individual nust do all of the follow
ing: (a) develop training policies or progranms reasonably designed to
educate enployees who perform or approve transactions on behalf of
custoners on issues pertaining to financial exploitation of specified
adults; (b) conduct training for enployees described in paragraph (a) of
this subdivision as soon as reasonably practicable and maintain a wit-
ten record of all trainings conducted. Wth respect to an individua

who beqgins enploynent with covered broker-dealer, investnent adviser, or
qualified individual after July first, two thousand twenty-four, such
training nust be conducted within one vear after the date on which the
i ndi vi dual becones enployed by or affiliated or associated wth the
covered broker-dealer. investnment adviser., or qualified individual; and
(c) develop. maintain, and enforce witten procedures regarding the
manner in which suspected financial exploitation is reviewed internally,
including, if applicable, the manner in which suspected financial
exploitation is required to be reported to supervisory personnel.

7. Ilmunity. A broker-dealer, investnent adviser, or a qualified indi-
vidual shall be immne fromecivil and adnmnistrative liability for good
faith actions in relation to the application of this section.

8. Requlations. The attorney general may pronulgate regulations to
effectuate the purposes of this section, including setting forth factors
that a broker-dealer, investnent adviser, or qualified individual nay
consider in determning whether to apply a transaction hold to a trans-
action pursuant to paragraph (a) of subdivision one of this section, the
form and manner of any notification nandated by subdivision one of this
section, and the inplenentation of training prograns for a broker-deal -
er., investnment adviser, or qualified individual relating to recognizing
financial exploitation.
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9. Communication with reporters. Notw thstanding any other law to the
contrary, adult protective services, law enforcenent or any agency of
conpetent jurisdiction may provide a general case status or final dispo-
sition to a broker-dealer, investnent adviser, or qualified individua
that reported such a case to an agency.

10. Alteration of obligations. Absent a reasonable belief of finan-
cial exploitation as provided in this section, this section does not
otherwise alter a broker-dealer. investnent adviser. or qualified indi-
vidual's obligations to all parties authorized to transact business on
an _account and any trusted contact named on such account.

8 2. The banking law is anmended by adding a new section 4-d to read as
foll ows:

8 4-d. Protecting eligible adults fromfinancial exploitation. 1
Definitions. As used in this section the following terns shall have the
foll owi ng nmeani ngs:

(a) "Adult protective services" neans the division of the New York
city human resources administration and each county agency responsible
for providing adult protective services pursuant to section four hundred
seventy-three of the social services |aw.

(b) "Banking institution" nmeans any bank, trust conpany, savings bank,
savings and |l oan association, credit union or branch of a foreign bank-
ing corporation that is chartered, organized or licensed under the |aws
of this state or any other state or the United States, and., in the ordi-
nary course of business offers deposit accounts in this state.

(c) "Financial exploitation" neans: (i) the inproper use of an eligi-
ble adult's funds, property, incone or assets; or (ii) any act or omnis-
sion by a person, including through the use of a power of attorney,
guardi anship or any other authority regarding an eligible adult to: (A)
obtain control, through deception, intimdation, threats or undue influ-
ence over the eligible adult's npney. assets, incone or property; or

(B) convert the eligible adult's npney, assets, incone or property.

(d) "lLaw enforcenent agency" neans any agency, which is enpowered by
law to make an arrest for a felony, and any agency which is authorized
by law to prosecute a felony and including any police officer as defined
by subdivision thirty-four of section 1.20 of the crimnal procedure |aw
and any prosecutor.

(e) "Eligible adult" neans an individual who is: sixty yvears of age or
older; or at least the age of eighteen and who, because of nental or
physical inpairment, is unable to manage their own resources or protect
thenselves fromfinancial exploitation w thout assistance from others.

2. Application of transaction hold. (a) If a banking institution or
an _enployee of a banking institution reasonably believes that a finan-
cial exploitation of an eligible adult may have occurred, nay have been
attenpted, or is being attenpted., then the banking institution nmay place
a transaction hold on such transaction.

(b) A banking institution shall apply a transaction hold to a trans-
action if adult protective services or a |law enforcenent agency notifies
the banking institution that it reasonably believes that the transaction
is the subject of or related to financial exploitation of an eligible
adul t .

(c) A banking institution that applies a transaction hold shall: (i)
provide notice of such hold, in witing, to all parties authorized to
transact business on the account that is the subject of a transaction

hold, as well any designated third party, no later than two business
days after the application of the transaction hold; (ii) if the trans-
action hold has been applied pursuant to paragraph (a) of this subdivi-
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sion, no later than two business days after application of the trans-
action hold, notify adult protective services and/or a | aw enforcenent
agency of the belief of financial exploitation and the transaction hold;
and (iii) at the request of adult protective services or a |law enforce-
nent agency. provide any information and docunents relating to the tran-
saction hold within three business days after the request for such
information or docunents.

3. Before placing a delay on a disbursenent or transaction pursuant
to this section, a financial institution nust do all of the follow ng:

(a) Develop training policies or prograns reasonably designed to
educate enployees who perform or approve transactions on behalf of
custoners on issues pertaining to financial exploitation of specified
adul ts.

(b) Conduct training for enployees described in paragraph (a) of this
subdi vi sion as soon as reasonably practicable and maintain a witten
record of all trainings conducted. Wth respect to an individual who
begi ns enploynment with a covered financial institution after July first,
two thousand twenty-four, such training nust be conducted wthin one
vear after the date on which the individual becones enployed by or
affiliated or associated with the covered financial institution.

(c) Develop. maintain, and enforce witten procedures regarding the
nanner in which suspected financial exploitation is reviewed internally,
including, if applicable, the manner in which suspected financial
exploitation is required to be reported to supervisory personnel.

4., Notification. If a banking institution reasonably believes finan-
cial exploitation of an eligible adult has occurred, has been attenpted,
or is being attenpted, the banking institution nmay pronptly notify the
adult protective services and | aw enforcenent.

5. Duration of transaction hold. A transaction hold shall expire
fifteen business days after its application except that (i) a trans-
action hold may be extended for up to forty additional business days
upon request if there is a continued reasonable belief of exploitation
unl ess sooner termnated or further extended by adult protective
services, law enforcenent, any agency of conpetent jurisdiction or a
court of conpetent jurisdiction; (ii) if a banking institution no |onger
reasonably believes that a transaction is the subject of or related to
financial exploitation, it shall release such transaction, provided that
adult protective services or the |aw enforcenent agency that the banking
institution has notified of such hold pursuant to subparagraph (i) of
paragraph (c) of subdivision tw of this section does not object.

6. Records. A banking institution shall provide access to or copies of
records that are relevant to the suspected or attenpted financial
exploitation of an eligible adult to adult protective services, an agen-
cy of conpetent jurisdiction, and |law enforcenent. either as part of a
notification or at the request of adult protective services, a |aw
enf orcenent agency. or an agency of conpetent jurisdiction. Al records
nmade available to adult protective services, an agency of conpetent

jurisdiction, or law enforcenent shall be considered confidential
records and shall not be available for exanmination by the public.
7. Reqgul ations. The superintendent nmy pronulgate regulations to

effectuate the purposes of this section, including setting forth factors
that a banking institution may consider in deternining whether to apply
a transaction hold to a transaction pursuant to paragraph (a) of subdi -
vision two of this section. the formand nmanner of any notification
mandat ed by subdivision two of this section, and the inplenentation of
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training progranms for banking institution staff relating to recogni zing
financial exploitation.

8. Inmmunity. A banking institution or an enployee of a banking insti-
tution shall be immne fromcivil and adninistrative liability for good
faith actions in relation to the application of this section.

9. Communication with reporters. Notwi thstanding any other law to the
contrary, adult protective services, |law enforcenent or any agency of
conpetent jurisdiction may provide a general case status or final dispo-
sition to a banking institution that reported such a case to an agency.

10. Absent a reasonable belief of financial exploitation as provided
inthis section, this section does not otherwise alter a financia
institution's obligations to all parties authorized to transact business
on an account and any trusted contact nanmed on such account.

8§ 3. Section 473 of the social services |law is anended by adding a new
subdi vision 5-a to read as foll ows:

5-a. Whenever a social services official, or their designee authorized
or required to determne the need for, or to provide or arrange for the
provision of protective services to adults in accordance wth the
provisions of this title has a reason to believe that financial exploi-
tation of an eligible adult has occurred, has been attenpted. or is
being attenpted, the social services official or their designee nust
report this information to the appropriate law enforcenent agency and
notify any broker-dealer, investnent adviser, or banking institution
involved in the relevant financial transactions of the need to hold a
transacti on.

8 4. Paragraph (g) of subdivision 6 of section 473 of the soci al
services |law, as added by chapter 395 of the |laws of 1995, is anended to
read as foll ows:

(g) "Financial exploitation" means:.
(i) the inproper wuse of an adult's funds, property i ncone or

SRe—eed—piape—y—tansiaos—pr—dehi-al—oi—aceess—o—assels] assets; or

(ii) any act or omi ssion by a person, including through the use of a
power of attorney. quardianship or any other authority regarding an
adult to: (A obtain control, through deception, intimdation, threats
or undue influence over the adult's noney. assets, incone or property;
or (B) convert the adult's noney, assets, income or property.

8§ 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw

PART BB
Section 1. The section heading of section 3457 of the insurance |aw,
as anmended by chapter 85 of the laws of 2021, is anended to read as
fol | ows:

Group insurance policies for [eertain] insuring for hire notor vehi-
cl es.

§ 2. Paragraph 2 of subsection (a) of section 3457 of the insurance
| aw, as anmended by chapter 85 of the | aws of 2021, is anended to read as
fol | ows:

(2) "For hire notor vehicle" or "vehicle" neans a notor vehicle
engaged in the business of <carrying or transporting passengers for
hi r e[ —havi-rg—a—seatinrg—ecapas-y——ol—net—lessthan——el-ght—passengers—

§ 3. This act shallltake effect immediately.
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PART CC

Section 1. Paragraph 2 of subsection (b) of section 2305 of the insur-
ance law, as anmended by chapter 129 of the |laws of 2022, is anended to
read as foll ows:

(2) notor vehicle insurance, or surety bonds, required by section
three hundred seventy of the vehicle and traffic |law [e+], except as
provided in section two thousand three hundred twenty-eight of this
article, article forty-four-B of the vehicle and traffic law, or article
forty of the general business |aw,

§ 2. Section 2328 of the insurance |aw, as anended by section 1 of
part NN of chapter 58 of the laws of 2024, is anended to read as
fol | ows:

§ 2328. [Certainr] For hire notor vehicle insurance rates[—p+—o+

]. (a) Overall average (for all coverages
conbined) rate level increases above an insurer's rates in effect that
are up to a percentage specified in a regulation pronulgated by the
superintendent but not to exceed five percent, nmay take effect wthout
the superintendent's prior approval. An insurer shall not inplenent nore
than two rate increases pursuant to this section, the total of which
shall not exceed the limtation specified in a requlation, during any
twel ve-nonth period. An insurer also shall not inplenent a rate increase
within the linmtation specified in areqgulation until the onset of the
new policy period.

(b) This section shall apply only to policies covering |osses or
liabilities arising out of ownership of a notor vehicle used principally
for the transportation of persons for hire, [iReluding] other than a bus
or a school bus as defined in sections one hundred four and one hundred
forty-two of the vehicle and traffic | aw

8 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective inmedi ately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act onits effective date are authorized to be nade and
conpl eted on or before such effective date.

PART DD

Section 1. Section 2328 of the insurance |aw, as anended by section 1
of part NN of chapter 58 of the |laws of 2024, is anended to read as
foll ows:

§ 2328. [Certain] For hire notor vehicle insurance rates[—p+o+
approval]. (a) An insurer shall subnmit to the superintendent, for the
superintendent's prior approval. its rates, rating plans, rating rules,
and rate manuals applicable to notor vehicle insurance, including
no-fault coverages under article fifty-one of this chapter, by August
first, two thousand twenty-five and at | east every three years thereaft-
er, unless the superintendent requests the rates, rating plans, rating
rules, or rating manuals nore frequently. For rates subnitted on or
before August first, tw thousand twenty-five, the superintendent may
approve the phasing in of rates that neet the standards set forth in
section two thousand three hundred three of this article if the super-
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intendent determnes that it wuld be in the best interests of the
people of this state.

(b) No changes in rates, rating plans, rating rules and rate nanual s
applicable to notor vehicle insurance, including no-fault coverages
under article fifty-one of this chapter, shall be nade effective until
approved by the superintendent, notw thstanding any i nconsi st ent
provisions of this article.

(c) This section shall apply only to policies covering |osses or
liabilities arising out of ownership of a notor vehicle used principally
for the transportation of persons for hire, [irReluding] other than a bus
or a school bus as defined in sections one hundred four and one hundred
forty-two of the vehicle and traffic |aw

8§ 2. This act shall take effect immediately.

PART EE

Section 1. Subdivision 3 of section 16-m of section 1 of chapter 174
of the laws of 1968 constituting the New York state urban devel opnent
corporation act, as anended by section 1 of part Z of chapter 58 of the
| aws of 2024, is anmended to read as foll ows:

3. The provisions of this section shall expire, notwthstanding any
i nconsi stent provision of subdivision 4 of section 469 of chapter 309 of
the laws of 1996 or of any other law, on July 1, [20825] 2028.

8§ 2. This act shall take effect immediately.

PART FF

Section 1. Section 2 of chapter 393 of the laws of 1994, anending the
New York state urban devel opnent corporation act, relating to the powers
of the New York state urban devel opnent corporation to nmeke |oans, as
anended by section 1 of part AA of chapter 58 of the laws of 2024, is
amended to read as foll ows:

8 2. This act shall take effect immediately provided, however, that
section one of this act shall expire on July 1, [2825] 2028, at which
time the provisions of subdivision 26 of section 5 of the New York state
ur ban devel opnent corporation act shall be deenmed repealed; provided,
however, that neither the expiration nor the repeal of such subdivision
as provided for herein shall be deened to affect or inpair in any manner
any | oan made pursuant to the authority of such subdivision prior to
such expiration and repeal .

8§ 2. This act shall take effect inmediately.

PART GG

Section 1. Section 2 of part BB of chapter 58 of the | aws of 2012
anending the public authorities law, relating to authorizing the dorm -
tory authority to enter into certain design and construction managenent
agreenments, as anended by section 1 of part LL of chapter 58 of the | aws
of 2023, is anended to read as foll ows:

8 2. This act shall take effect inmediately and shall expire and be
deened repealed April 1, [2825] 2027

8 2. The dormitory authority of the state of New York shall provide a
report providing information regarding any project undertaken pursuant
to a design and constructi on nmanagenent agreenent, as authorized by part
BB of chapter 58 of the | aws of 2012, between the dormitory authority of
the state of New York and the departnent of environnmental conservation
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and/or the office of parks, recreation and historic preservation to the
governor, the tenporary president of +the senate and speaker of the
assenbly. Such report shall include but not be linmted to a description
of each such project, the project identification nunber of each such
project, if applicable, the projected date of conpletion, the status of
the project, the total cost or projected cost of each such project, and
the location, including the names of any county, town, village or city,
where each such project is |located or proposed. In addition, such a
report shall be provided to the aforenentioned parties by the first day
of March of each year that the authority to enter into such agreenents
pursuant to part BB of chapter 58 of the laws of 2012 is in effect.

8 3. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2025.

PART HH

Section 1. Short title. This act shall be known and rmay be cited as
the "private activity bond all ocation act of 2025".

8 2. Legislative findings and declaration. The |egislature hereby
finds and declares that the federal tax reformact of 1986 established a
statewide bond volunme ceiling on the issuance of certain tax exenpt
private activity bonds and notes and, wunder certain circunstances,
governnental use bonds and notes issued by the state and its public
authorities, local governnments, agencies which issue on behalf of [|oca
governnents, and certain other issuers. The federal tax reform act
establishes a fornula for the allocation of the bond volunme ceiling
which was subject to tenporary nodification by gubernatorial executive
order until Decenber 31, 1987. That act also pernits state |egislatures
to establish, by statute, an alternative fornula for allocating the
vol unme ceiling. Bonds and notes subject to the volunme ceiling require an
allocation fromthe state's annual volune ceiling in order to qualify
for federal tax exenption

It is hereby declared to be the policy of the state to nmaxinize the
public benefit through the issuance of private activity bonds for the
purposes of, anpbng other things, allocating a fair share of the bond
vol unme ceiling upon initial allocation and froma bond reserve to |oca
agencies and for needs identified by |ocal governnents; providing hous-
ing and pronoting econonmic developnent; job creation; an econonica
energy supply; and resource recovery and to provide for an orderly and
efficient volune ceiling allocation process for state and | ocal agencies
by establishing an alternative forrmula for making such allocations.

8§ 3. Definitions. As used in this act, wunless the context requires
ot herw se:

1. "Bonds" neans bonds, notes or other obligations.

2. "Carryforward" neans an anount of unused private activity bond
ceiling available to an issuer pursuant to an election filed wth the
i nternal revenue service pursuant to section 146(f) of the code

3. "Code" means the internal revenue code of 1986, as amended

4. "Conm ssioner" neans the comm ssioner of the New York state depart -
ment of econom c devel opnent .

5. "Covered bonds" means those tax exenpt private activity bonds and
that portion of the non-qualified anbunt of an issue of governnental use
bonds for which an allocation of the statewide ceiling is required for
the interest earned by holders of such bonds to be excluded fromthe
gross income of such holders for federal incone tax purposes under the
code.
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6. "Director" neans the director of the New York state division of the

budget .
7. "lssuer" nmeans a | ocal agency, state agency or other issuer.
8. "Local agency" neans an industrial devel opnment agency establi shed

or operating pursuant to article 18-A of the general municipal law, the
Troy industrial devel opment authority and the Auburn industrial devel op-
ment authority.

9. "Oher issuer" neans any agency, political subdivision or other
entity, other than a | ocal agency or state agency, that is authorized to
i ssue covered bonds.

10. "Qualified small issue bonds" neans qualified small issue bonds,
as defined in section 144(a) of the code.
11. "State agency" nmeans the state of New York, the New York state

energy research and devel opnent authority, the New York job devel opnent
authority, the New York state environnental facilities corporation, the
New York state urban devel opnent corporation and its subsidiaries, the
Battery Park city authority, the port authority of New York and New
Jersey, the power authority of the state of New York, the dornmitory
authority of the state of New York, the New York state housing finance
agency, the state of New York nmortgage agency, and any other public
benefit corporation or public authority designated by the governor for
the purposes of this act.

12. "Statew de ceiling" nmeans for any cal endar year the highest state
ceiling (as such termis used in section 146 of the code) applicable to
New York state

13. "Future allocations” neans allocations of statewide ceiling for up
to two future years.

14. "Ml ti-year housing devel opment project” means a project (a) which
qualifies for covered bonds; (b) which is to be constructed over two or
more years and (c) in which at |least twenty percent of the dwelling
units will be occupied by persons and fanilies of |ow incone.

8 4. Local agency set-aside. A set-aside of statewide ceiling for
| ocal agencies for any cal endar year shall be an anobunt which bears the
same ratio to one-third of the statewide ceiling as the population of
the jurisdiction of such |ocal agency bears to the population of the
entire state. The conmmi ssioner shall administer allocations of such
set-aside to | ocal agencies.

8§ 5. State agency set-aside. A set-aside of statewide ceiling for al
state agencies for any cal endar year shall be one-third of the statew de
ceiling. The director shall administer allocations of such set-aside to
state agencies and may grant an allocation to any state agency upon
recei pt of an application in such formas the director shall require.

8§ 6. Statewi de bond reserve. One-third of the statewide ceiling is
hereby set aside as a statew de bond reserve to be adm nistered by the
director.

1. Allocation of the statewide bond reserve anong state agencies,
| ocal agencies and other issuers. The director shall transfer a portion
of the statewi de bond reserve to the conmi ssioner for allocation to and
use by local agencies and other issuers in accordance with the terns of
this section. The remai nder of the statew de bond reserve may be all o-
cated by the director to state agencies in accordance with the terns of
this section.

2. Allocation of statew de bond reserve to I|ocal agencies or other
i ssuers.
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(a) Local agencies or other issuers nmay at any tine apply to the
conm ssioner for an allocation fromthe statewide bond reserve. Such
application shall denobnstrate:

(i) that the requested allocation is required under the code for the
i nterest earned on the bonds to be excluded from the gross inconme of
bondhol ders for federal income tax purposes;

(ii) that the Ilocal agency's renaining unused allocation provided
pursuant to section four of this act, and other issuer's renaining
unused allocation, or any available carryforward will be insufficient
for the specific project or projects for which the reserve allocation is
requested; and

(iii) that, except for those allocations nmade pursuant to section
thirteen of this act to enable carryforward el ections, the requested
all ocation is reasonably expected to be used during the calendar vyear,
and the requested future allocation is reasonably expected to be used in
the cal endar year to which the future allocation rel ates.

(b) In reviewing and approving or disapproving applications, the
comm ssi oner shall exercise discretion to ensure an equitable distrib-
ution of allocations fromthe statew de bond reserve to | ocal agencies
and ot her issuers. Prior to nmaking a determ nation on such applications,
the comm ssioner shall notify and seek the recomendati on of the presi-
dent and chief executive officer of the New York state housing finance
agency in the case of an application related to the issuance of multi-
famly housing or nortgage revenue bonds, and in the case of other
requests, such state officers, departnments, divisions and agencies as
the comm ssi oner deens appropriate.

(c) Applications for allocations shall be made in such formand
contain such information and reports as the comm ssioner shall require.

(d) On or before Septenber fifteenth of each year, the comn ssioner
shall publish the total anpbunt of |ocal agency set-aside that has been
recaptured pursuant to section twelve of this act for that year on the
depart nent of econom ¢ devel opnent's website.

3. Allocation of statew de bond reserve to state agencies. The direc-
tor may make an allocation fromthe statew de bond reserve to any state
agency. Before meking any allocation of statew de bond reserve to state
agencies the director shall be satisfied:

(a) that the allocation is required under the code for the interest
earned on the bonds to be excluded fromthe gross incone of bondhol ders
for federal income tax purposes;

(b) that the state agency's remmining unused allocation provided
pursuant to section five of this act or any available carryforward wl|l
be insufficient to acconmodate the specific bond issue or issues for
which the reserve allocation is requested; and

(c) that, except for those allocations made pursuant to section thir-
teen of this act to enable carryforward el ections, the requested allo-
cation is reasonably expected to be used during the cal endar year, and
the requested future allocation is reasonably expected to be used in the
cal endar year to which the future allocation rel ates.

8 7. Access to enploynent opportunities. 1. Al issuers shall require
that any new enpl oyment opportunities created in connection with indus-
trial or manufacturing projects financed through the issuance of quali-
fied small issue bonds shall be listed with the New York state depart-
ment of |abor and with the one-stop career center established pursuant
to the federal W rkforce Innovation and Opportunity Act (Pub. L. No.
113-128) serving the locality in which the enpl oynent opportunities are
being created. Such listing shall be in a manner and form prescribed by
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the comm ssioner. Al issuers shall further require that for any new
enpl oynent opportunities created in connection with an industrial or
manuf acturi ng project financed through the issuance of qualified small
i ssue bonds by such issuer, industrial or manufacturing firnms shal
first consider persons eligible to participate in the W rkforce |nno-
vation and Opportunity Act (Pub. L. No. 113-128) prograns who shall be
referred to the industrial or manufacturing firm by one-stop centers in
| ocal workforce investnent areas or by the departnent of |abor. Issuers
of qualified small issue bonds are required to nonitor conpliance wth
the provisions of this section as prescribed by the conm ssioner.

2. Nothing in this section shall be construed to require users of

qualified small issue bonds to violate any existing collective bargain-
ing agreement wth respect to the hiring of new enpl oyees. Failure on
the part of any user of qualified snmall issue bonds to comply with the

requirements of this section shall not affect the allocation of bonding
authority to the issuer of the bonds or the wvalidity or tax exenpt
status of such bonds.

8§ 8. Overlapping jurisdictions. In a geographic area represented by a
county local agency and one or nore sub-county |ocal agencies, the allo-
cation granted by section four of this act with respect to such area of
overlapping jurisdiction shall be apportioned one-half to the county
| ocal agency and one-half to the sub-county | ocal agency or agencies.
Were there is a local agency for the benefit of a village within the
geographic area of a town for the benefit of which there is a Iloca
agency, the allocation of the village |ocal agency shall be based on the
popul ati on of the geographic area of the village, and the allocation of
the town |l ocal agency shall be based upon the population of the
geographic area of the town outside of the village. Notw thstanding the
foregoing, a |l ocal agency may surrender all or part of its allocation
for such calendar year to another |ocal agency with an overl appi ng
jurisdiction. Such surrender shall be made at such tinme and in such
manner as the conm ssioner shall prescribe.

§ 9. Ineligible |local agencies. To the extent that any allocation of
the |l ocal agency set-aside would be made by this act to a I|ocal agency
which is ineligible to receive such allocation under the code or under
regul ations interpreting the state volunme <ceiling provisions of the
code, such allocation shall instead be made to the political subdivision
for whose benefit that |ocal agency was created.

8§ 10. Municipal reallocation. The chief executive officer of any poli-
tical subdivision or, if such political subdivision has no chief execu-
tive officer, the governing board of the political subdivision for the
benefit of which a |ocal agency has been established, may w thdraw all
or any portion of the allocation granted by section four of this act to
such local agency. The political subdivision may then reallocate all or
any portion of such allocation, as well as all or any portion of the
all ocation received pursuant to section nine of this act, to itself or
any other issuer established for the benefit of that political subdivi-
sion or may assign all or any portion of the allocation received pursu-
ant to section nine of this act to the |ocal agency created for its
benefit. The chief executive officer or governing board of the politica
subdivision, as the case may be, shall notify the conm ssioner of any
such real |l ocation

8§ 11. Future allocations for multi-year housing devel opnment projects.
1. In addition to other powers granted under this act, the comn ssioner
is authorized to make the following future allocations of statew de
ceiling for any multi-year housing devel opnment project for which the
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comm ssioner also makes an allocation of statewide ceiling for the
current year under this act or for which, in the event of expiration of
provi sions of this act described in section eighteen of this act, an
all ocation of volunme cap for a cal endar year subsequent to such expira-
tion shall have been made under section 146 of the code: (a) to |Iocal
agencies fromthe |ocal agency set-aside (but only with the approval of
the chief executive officer of the political subdivision to which the
| ocal agency set-aside relates or the governing body of a politica
subdi vi si on having no chi ef executive officer) and (b) to other issuers
from that portion, if any, of the statew de bond reserve transferred to
the comm ssioner by the director. Any future allocation mnade by the
comm ssioner shall constitute an allocation of statewi de ceiling for the
future year specified by the comm ssioner and shall be deened to have
been made on the first day of the future year so specified.

2. In addition to other powers granted under this act, the director is
aut hori zed to make future allocations of statewide ceiling from the
state agency set-aside or fromthe statew de bond reserve to state agen-
cies for any nulti-year housing devel opnent project for which the direc-
tor also nakes an allocation of statewide ceiling fromthe current year
under this act or for which, in the event of expiration of provisions of
this act described in section eighteen of this act, an allocation of
volunme cap for a cal endar year subsequent to such expiration shall have
been nmade under section 146 of the code, and is authorized to make
transfers of the statewi de bond reserve to the conm ssioner for future
allocations to other issuers for nulti-year housing devel opnment projects
for which the comi ssioner has nade an allocation of statewide ceiling
for the current year. Any such future allocation or transfer of the
st atewi de bond reserve for future allocation nmade by the director shal
constitute an allocation of statewide ceiling or transfer of the state-
wi de bond reserve for the future years specified by the director and
shall be deened to have been nmade on the first day of the future year so
speci fi ed.

3. (a) If an allocation nmade with respect to a multi-year housing
devel opnent project is not used by Septenber fifteenth of the year to
which the allocation relates, the allocation with respect to the then
current year shall be subject to recapture in accordance wth the
provisions of section twelve of this act, and in the event of such a
recapture, unless a carryforward el ection by another issuer shall have
been approved by the commi ssioner or a carryforward el ection by a state
agency shall have been approved by the director, all future allocations
made with respect to such project pursuant to subdivision one or two of
this section shall be cancel ed.

(b) The conmi ssioner and the director shall have the authority to make
future allocations fromrecaptured current year allocations and cancel ed
future allocations to multi-year housing devel opment projects in a
manner consistent with the provisions of this act. Any such future allo-

cation shall, wunless a carryforward election by another issuer shal
have been approved by the comm ssioner or a carryforward election by a
state agency shall have been approved by the director, be canceled if

the current year allocation for the project is not used by Decenber 31,
2026.

(c) The commissioner and the director shall establish procedures
consistent with the provisions of this act relating to carryforward of
future allocations.
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4. The aggregate future allocations fromeither of the tw succeedi ng
years shall not exceed six hundred fifty mllion dollars for each such
year.

8 12. Year end allocation recapture. On or before Septenber first of
each year, each state agency shall report to the director and each | oca
agency and each other issuer shall report to the comm ssioner the anpunt

of bonds subject to allocation under this act that will be issued prior
to the end of the then current cal endar year, and the amount of the
issuer's then total allocation that will remain unused. As of Septenber

fifteenth of each vyear, the unused portion of each |ocal agency's and
other issuer's then total allocation as reported and the unallocated
portion of the set-aside for state agencies shall be recaptured and
added to the statew de bond reserve and shall no longer be available to
covered bond issuers except as otherw se provided herein. From Septenber
fifteenth through the end of the year, each |ocal agency or other issuer
having an allocation shall imediately report to the conm ssioner and
each state agency having an allocation shall imediately report to the
director any changes to the status of its allocation or the status of
projects for which allocations have been made which should affect the

timng or |likelihood of the issuance of covered bonds therefor. If the
comm ssi oner determines that a |ocal agency or other issuer has overes-
timated the amount of covered bonds subject to allocation that will be

i ssued prior to the end of the calendar year, the conm ssioner nay
recapture the amunt of the allocation to such |ocal agency or other
i ssuer represented by such overestination by notice to the |ocal agency
or other issuer, and add such allocation to the statew de bond reserve.
The director may |ikewi se nake such determ nation and recapture wth
respect to state agency allocations.

8§ 13. Allocation carryforward. 1. No |ocal agency or other issuer
shall nmake a carryforward election wutilizing any wunused allocation
(pursuant to section 146(f) of the code) wi thout the prior approval of
t he conmi ssioner. Likewi se no state agency shall nmake or file such an
election, or =elect to issue or carryforward nortgage credit certif-
i cates, without the prior approval of the director.

2. On or before Novenber fifteenth of each year, each state agency
seeking wunused statewide ceiling for use in future years shall make a
request for an allocation for a carryforward to the director, whose
approval shall be required before a carryforward election is filed by or
on behal f of any state agency. A later request may al so be considered by
the director, who may file a carryforward el ection for any state agency
wi th the consent of such agency.

3. On or before Novenber fifteenth of each year, each |ocal agency or
other issuer seeking unused statewide ceiling for use in future years
shall nake a request for an allocation for a carryforward to the conm s-
si oner, whose approval shall be required before a carryforward election
is filed by or on behalf of any local or other agency. A later request
may al so be considered by the conmi ssioner.

4. On or before January fifteenth of each year, the director shal
publish the total amount of unused statewi de ceiling fromthe prior year
on the division of budget's website.

8 14. New York state bond allocation policy advisory panel. 1. There
is hereby created a policy advisory panel and process to provide policy
advice regarding the priorities for distribution of the statew de ceil -
i ng.

2. The panel shall consist of five nenbers, one designee being
appointed by each of the follow ng: the governor, the tenporary presi-
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dent of the senate, the speaker of the assenbly, the mnority |eader of
the senate and the minority | eader of the assenbly. The designee of the
governor shall chair the panel. The panel shall nonitor the allocation
process through the year, and in that regard, the division of the budget
and the departnment of econonic devel opnent shall assist and cooperate
with the panel as provided in this section. The advisory process shal
operate through the issuance of advisory opinions by nenbers of the
panel as provided in subdivisions six and seven of this section. A neet-
ing may be held at the call of the chair with the unani nbus consent of
t he nenbers.

3. (a) Upon receipt of a request for allocation or a request for
approval of a carryforward election fromthe statewide reserve from a
| ocal agency or other issuer, the conmm ssioner shall, within five work-
i ng days, notify the panel of such request and provide the panel wth
copies of all application materials subnitted by the applicant.

(b) Upon receipt of a request for allocation or a request for approval
of carryforward election fromthe statewi de reserve froma state agency,
the director shall, within five working days, notify the panel of such
request and provide the panel with copies of all application materials
subm tted by the applicant.

4. (a) Following receipt of a request for allocation froma |oca
agency or other issuer, the comm ssioner shall notify the panel of a
decision to approve or exclude fromfurther consideration such request,
and the conmi ssioner shall state the reasons. Such notification shall be
made with or after the transmttal of the information specified in
subdivision three of this section and at least five working days before
formal notification is made to the applicant.

(b) Following receipt of a request for allocation froma state agency,
the director shall notify the panel of a decision to approve or exclude
from further consideration such request, and shall state the reasons.
Such notification shall be made with or after the transmssion of the
information specified in subdivision three of this section and at | east
five working days before formal notification is made to the state agen-
cy.

5. The requirements of subdivisions three and four of this section
shall not apply to adjustnments to allocations due to bond sizing chang-
es.

6. In the event that any decision to approve or to exclude from
further consideration a request for allocation is nade within ten work-
i ng days of the end of the cal endar year and in the case of all requests
for consent to a carryforward el ection, the comm ssioner or director, as

is appropriate, shall provide the panel wth the |ongest possible
advance notification of the action, consistent with the requirenents of
the code, and shall, wherever possible, solicit the opinions of the

menbers of the panel before formally notifying any applicant of the
action. Such notification nmay be made by neans of tel ephone comuni -
cation to the menbers or by witten notice delivered to the Al bany
office of the appointing authority of the respective nenbers.

7. Upon notification by the director or the commi ssioner, any menber
of the panel may, within five working days, notify the comm ssioner or
the director of any policy objection concerning the expected action. |f
three or nore nenbers of the panel shall subnit policy objections in
witing to the intended action, the conmi ssioner or the director shal
respond in witing to the objection prior to taking the intended action
unl ess exigent circunstances nmake it necessary to respond after the
action has been taken.
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8. On or before the first day of July, in any year, the director shal
report to the menbers of the New York state bond allocation policy advi-
sory panel on the actual utilization of volunme cap for the issuance of
bonds during the prior calendar year and the amount of such cap allo-
cated for carryforwards for future bond issuance. The report shal
i nclude, for each |ocal agency or other issuer and each state agency the
initial allocation, the anobunt of bonds issued subject to the allo-
cation, the amount of the issuer's allocation that remai ned unused, the
allocation of the statew de bond reserve, carryforward allocations and
recapture of allocations. Further, the report shall include projections
regarding private activity bond issuance for state and |ocal issuers for
the cal endar year, as well as any recommendations for legislative
action. The director shall publish the report on the division of budg-
et's website concurrently with the rel ease of the report to the panel

8§ 15. Severability. If any clause, sentence, paragraph, section, or
item of this part shall be adjudged by any court of conpetent jurisdic-
tion to be invalid, such judgnent shall not affect, inpair, or invali-
date the remainder thereof, but shall be confined in its operation to
the cl ause, sentence, paragraph, section, or item thereof directly
involved in the controversy in which such judgnment shall have been
render ed.

8 16. Notwi thstanding any provisions of this act to the contrary (1)
provided that a |local agency or other issuer certifies to the conm s-
sioner on or before Cctober 1, 2025 that it has issued private activity
bonds described in this act and the anount thereof which used statew de
ceiling, a conmtnent or allocation of statewide ceiling to a Iloca
agency or other issuer made to or so used by such | ocal agency or other
i ssuer pursuant to the federal tax reformact of 1986 on or after Janu-
ary 1, 2025 and prior to the effective date of this act, in an anpunt
whi ch exceeds the | ocal agency set-aside established by section four of
this act, shall be first chargeable to the statew de bond reserve estab-
lished pursuant to section six of this act, and (2) a comm tnent or
allocation of statewide ceiling to a state agency made to or used by
such agency pursuant to the internal revenue code, as anended, on or
after January 1, 2025 and prior to the effective date of this act, shal
be first chargeable to the state agency set-aside established pursuant
to section five of this act, and, thereafter, to the statew de bond
reserve established by section six of this act.

8§ 17. Nothing contained in this act shall be deemed to supersede,
alter or inpair any allocation used by or conmitted by the director or
conmmi ssioner to a state or |ocal agency or other issuer pursuant to the
federal tax reformact of 1986 and prior to the effective date of this
act .

§ 18. This act shall take effect immediately; provided, however, that
sections three, four, five, six, seven, eight, nine, ten, twelve, thir-
teen and fourteen of this act shall expire July 1, 2028 when wupon such
date the provisions of such sections shall be deened repeal ed; except
that the provisions of subdivisions two and three of section thirteen of
this act shall expire and be deened repeal ed February 15, 2028.

PART |1
Section 1. Subdivision 32 of section 1676 of the public authorities

|l aw, as added by chapter 672 of the laws of 1993, is anended to read as
fol |l ows:
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whi-ch—added—thi-s—subdivdi-sion—as—defined—as] any library chartered by
the state board of regents, created by an act of the legislature, or
incorporated under the not-for-profit corporation law constituting a
public library [e—=as], an association library [pwsuanrt—e] or a free
library as defined in section two hundred fifty-three of the education
| aw.

§ 2. This act shall not affect the status as a "public Ilibrary" for
purposes of title 4 of article 8 of the public authorities |aw of those
libraries set forth in section 5 of chapter 672 of the | aws of 1993, as
anended from tine to time prior to the effective date of this act, nor
shall this act inpair the validity of bonds heretofore issued by the
dormtory authority for the benefit of any such library.

8§ 3. This act shall take effect inmmediately.

PART JJ

Section 1. Paragraph (b) of subdivision 2 of section 1676 of the
public authorities law is anended by addi ng a new undesi gnated paragraph
to read as foll ows:

Any county, city, town, and village, for the construction, recon-
struction, developnent, inprovenent, expansion and/or equipping of a
facility or facilities and necessary ancillary and related facilities;
provided, however, that any alternative delivery authorization derived
pursuant to the Infrastructure Investnent Act, part F of chapter 60 of
the laws of 2015, as anended by part DD of chapter 58 the | aws of 2020,
shall not be applicable to any project undertaken by the authority on
behalf of any county, city, town., and village pursuant to this section
and further providing that nothing in this section shall result in the:
(1) displacenent of any currently enployed worker or |loss of position
(including partial displacenent such as a reduction in the hours of
non-overtine work, wages or enploynent benefits), or result in the
impairment of existing collective bargaining agreenents; and (2) trans-
fer of existing duties and functions currently perforned by existing
public enployees for a public enployer that becones eligible to wutilize
the dormtory authority pursuant to this section.

8 2. Subdivision 1 of section 1680 of the public authorities lawis
anmended by addi ng a new undesi gnat ed paragraph to read as foll ows:

Any county, city, town, and village, for the construction, recon-
struction, developnent, inprovenent, expansion and/or equipping of a
facility or facilities and necessary ancillary and related facilities;
provided, however, that any alternative delivery authorization derived
pursuant to the Infrastructure Investnent Act., part F of chapter 60 of
the laws of 2015, as anended by part DD of chapter 58 the laws of 2020
shall not be applicable to any project undertaken by the authority on
behalf of any county, city, town., and village pursuant to this section
and that nothing in this section shall result in the: (1) displacenent
of any currently enployed worker or loss of position (including partia
di spl acenent such as a reduction in the hours of non-overtine work,
wages or enploynent benefits), or result in the inpairnent of existing
collective bargaining agreenents; and (2) transfer of existing duties
and functions currently perfornmed by existing public enployees for a
public enployer that becones eligible to utilize the dormtory authority
pursuant to this section.
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8 3. Subdivision 26 of section 1678 of the public authorities law, as
added by section 1 of part BB of chapter 58 of the laws of 2012, is
amended to read as foll ows:

26. To enter into a design and construction managenent agreement or
ot her agreenments with the departnment of environmental conservation,
pursuant to which one or nore grants nmay be administered or pursuant to
which one or nore facilities are to be designed, constructed, recon-
structed, rehabilitated, inproved, furnished or equipped for such
departnent. Any such design and construction nanagenment agreenment or
ot her agreenents entered into pursuant to this subdivision shall provide
for the following: the scope of design and construction managenent
services or other services to be provided by the authority, the mnner
in which those services will be provided, the fees to be charged by the
authority and the sources of funds for the projects. No design-build
contract as defined in chapter fifty-six of the laws of two thousand
el even shall be awarded pursuant to this subdivision

8 4. This act shall take effect immediately; provided, however, that
the amendnents to subdivision 26 of section 1678 of the public authori-
ties | aw made by section three of this act shall not affect the expira-
tion and repeal of such section and shall be deemed repeal ed therewth.

PART KK

Section 1. The openi ng paragraph of subdivision (h) of section 121 of
chapter 261 of the laws of 1988, anending the state finance |aw and
other laws relating to the New York state infrastructure trust fund, as
anended by section 1 of part Y of chapter 58 of the Ilaws of 2024, is
amended to read as foll ows:

The provisions of sections sixty-two through sixty-six of this act
shal |l expire and be deened repealed on July first, two thousand [twer—
ty—five] twenty-seven, except that:

8§ 2. This act shall take effect immediately.

PART LL

Section 1. Section 214 of the state finance | aw, as anended by section
1 of part P of chapter 59 of the |aws of 2007, is anmended to read as
fol | ows:

§ 214. Establishnent and purpose; |inked deposit program authori-
zation. The excelsior linked deposit programis hereby created. The
purpose of the programis to encourage and assist eligible businesses
within the state to wundertake eligible projects that will materially
contribute to inproving their performance and conpetitiveness. The conp-
troller is hereby authorized to use any noneys of the state the conp-
troller is authorized to invest pursuant to section ninety-eight-a of
this chapter as linked deposits for the program Not nore than [foeur

i i+1+en] one billion dollars of such noneys shall be on
deposit pursuant to the programat any given tinme. The comm ssioner of
taxation and finance is hereby authorized to use funds in the |inked
deposit program fund established pursuant to section ninety-two-v of
this chapter as |inked deposits for the program [

-]

8§ 2. This act shall take effect immediately.

PART MV
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Section 1. Paragraph (d) of subdivision 6 of section 163 of the state
finance law, as anended by chapter 110 of the |laws of 2024, is anended
to read as follows:

(d) state agencies may purchase commpdities or services fromthose
certified pursuant to article fifteen-A of the executive law and article
three of the veterans' services law in an anbunt not exceeding [seven]
one _mllion five hundred [&-F$+y] thousand dollars w thout a fornal
conpetitive process; and

§ 2. Subparagraph (i) of paragraph (b) of subdivision 3 of section
2879 of the public authorities |law, as anended by chapter 96 of the |aws
of 2019, is amended to read as follows:

(i) for the selection of such contractors on a conpetitive basis, and
provisions relating to the circunstances under which the board nmay by
resolution waive conpetition, including, notw thstanding any other
provision of law requiring conpetition, the purchase of goods or
services from_(A) snmall business concerns [those—certiiied—as—m-nRoty
sr—weren—owred—business—enterprises—|] or goods or technology that are

recycled or remanufactured, in an amount not to exceed five hundred
t housand dollars without a formal conpetitive process, and (B) those
certified as mnority- or wonmen-owned business enterprises or service-

di sabl ed veteran-owned businesses, in an anpunt not to exceed one
mllion five hundred thousand dollars without a formal conpetitive proc-
ess;

8§ 3. This act shall take effect inmmediately.
PART NN

Section 1. Subsections (e) and (g) of section 7002 of the insurance
| aw, as anended by chapter 193 of the laws of 2022, are anmended to read
as foll ows:

(e) "Industrial insured" neans an insured:

(1) whose net worth exceeds one hundred nillion dollars;

(2) who is a nenber of a holding conpany system whose net worth
exceeds one hundred mllion dollars;

(3) who is the nmetropolitan transportation authority and its statutory
subsidiaries. Wien filing an application to forma pure captive insur-
ance conpany the netropolitan transportation authority shall submt
written notice of such filing to the governor, the tenporary president
of the senate and the speaker of the assenbly;

(4) who is the power authority of the state of New York and any statu-
tory subsidiary thereof. Wien filing an application to forma pure
captive insurance conpany the power authority shall submt witten
notice of such filing to the governor, the tenporary president of the
senate and the speaker of the assenbly; [e+]

(5) who is a state or local authority identified in section twenty-
eight hundred fifty-nine of the public authorities |aw and established
in statute, or any statutory subsidiary thereof, and is authorized by
statute to forma pure or group captive insurance conpany. VWen filing
an application to formeither a pure or group captive insurance conpany,
the state or local authority or authorities shall submt witten notice
of such filing to the governor, the tenporary president of the senate
and the speaker of the assenbly:; or

(6) who is a city with a population of one mllion or nore. Wen
filing an application to forma pure captive insurance conpany, a city
with a population of one million or nore shall subnmit witten notice of
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such filing to the governor, the tenporary president of the senate and
t he speaker of the assenbly.

(g) "Industrial insured group” neans any group of unaffiliated indus-
trial insureds that are engaged in sinilar or related businesses or
activities or that are state or local authorities identified in section
twenty-eight hundred fifty-nine of the public authorities |law and estab-
lished in statute, or any subsidiary of the authority, provided, howev-
er, the netropolitan transportation authority, the power authority of
the state of New York and any statutory subsidiary thereof and cities
with a population of one mllion or nore shall not be a nmenber of an
i ndustrial insured group, and that collectively:

(1) own, control or hold with power to vote all of the outstanding
voting shares of stock of a group captive insurance conpany incorporated
as a stock insurer; or

(2) represent one hundred percent of the voting menmbers of a group
captive insurance conpany organi zed as a nutual insurer.

8§ 2. Subsection (b) of section 7005 of the insurance |aw, as added by
section 146 of part A of chapter 389 of the |laws of 1997, is anended to
read as foll ows:

(b) A group captive insurance conpany nmay be incorporated

(1) as a stock insurer with its capital divided into shares and held
by the stockhol ders[—o+] ;.

(2) as a nutual insurer wthout capital stock, the governing body of
which is elected by the nenber organizations of the industrial insured
group;__or

(3) in the case of a public benefit corporation, public authority, or
other public entity, as the applicable state |aw may require.

8 3. The public authorities law is anended by adding a new section
2859 to read as foll ows:

8§ 2859. Captive insurance conpany. 1. Fornmtion of a captive insurance
conpany. The Battery Park city authority, New York convention center
operating corporation, New York state energy research and devel opnment
authority, New York state dynpic region developnent authority, and
Roosevelt Island operating corporation, individually or in sone conbina-
tion with each other, nmay establish either a pure or group captive
insurance conpany as provided in section seven thousand two of the
insurance | aw.

2. Pure captive. Each authority under this section nmay establish its
own subsidiary corporation for the purpose of formng a pure captive
i nsurance conpany.

3. Goup captive. For the purposes of formng a group captive insur-
ance conpany: (a) any authority wunder this section may establish a
subsidiary corporation containing no fewer than three board nenbers; (b)
each group captive participating authority being an equal part share-
holder in the subsidiary with board of directors representation; (c) the
shareholders shall agree anpng thenselves the total nunber of board
nenbers, the allocation of those seats anpbng the shareholders., and such
ot her governance steps to ensure the efficient operation of the subsid-
iary. (d) each shareholder shall select their board representative to

fill their designated seats in their discretion, except that such nenber
nust be an enployee or board nenber of the shareholder; and (e) any
action taken by the directors of such subsidiary shall be taken by a

nmajority vote of such directors then in office

4. Enployees. The enployees of any such pure or group captive insur-
ance conpany. except those who are al so enpl oyees of the nenber authori -
ties, shall not be deened enpl oyees of the nenber authorities.
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§ 4. Subdivision (a) of section 1500 of the tax law, as anended by
chapter 193 of the laws of 2022, is amended to read as foll ows:

(a) The term"insurance corporation” includes a corporation, associ-
ation, joint stock conpany or association, person, society, aggregation
or partnership, by whatever nane known, doing an insurance business,
and, notwi thstanding the provisions of section fifteen hundred twel ve of
this article, shall include (1) a risk retention group as defined in
subsection (n) of section five thousand nine hundred two of the insur-
ance law, (2) the state insurance fund and (3) a corporation, associ-
ation, joint stock conpany or association, person, society, aggregation
or partnership doing an insurance business as a nenber of the New York
i nsurance exchange described in section six thousand two hundred one of
the insurance law The definition of the "state insurance fund"

contained in this subdivision shall be limted inits effect to the
provisions of this article and the related provisions of this chapter
and shall have no force and effect other than with respect to such
provisions. The term "insurance corporation” shall also include a

captive insurance conpany doing a captive insurance business, as defined
in subsections (c) and (b), respectively, of section seven thousand two
of the insurance | aw, provided, however, "insurance corporation"” shal
not include the netropolitan transportation authority, the power author-
ity of New York or any statutory subsidiary thereof, the public authori-
ties identified in section twenty-eight hundred fifty-nine of the public
authorities law or any statutory subsidiary thereof, or a public benefit
corporation or not-for-profit corporation formed by a city with a popu-
lation of one mllion or nore pursuant to subsection (a) of section
seven thousand five of the insurance |aw, each of which is expressly
exenpt fromthe paynent of fees, taxes or assessnents, whether state or
| ocal ; and provided further "insurance corporation" does not include any
conbi nabl e captive insurance conpany. The term "insurance corporation”
shall al so include an unauthorized insurer operating from an office
within the state, pursuant to paragraph five of subsection (b) of
section one thousand one hundred one and subsection (i) of section two
t housand one hundred seventeen of the insurance |aw. The term "insurance
corporation” also includes a health naintenance organi zation required to
obtain a certificate of authority under article forty-four of the public
health | aw

8 5. Subdivision (a) of section 1502-b of the tax |law, as anended by
chapter 193 of the laws of 2022, is amended to read as foll ows:

(a) In lieu of the taxes and tax surcharge inposed by sections fifteen
hundred one, fifteen hundred two-a, fifteen hundred five-a, and fifteen
hundred ten of this article, every captive insurance conpany |icensed by
the superintendent of financial services pursuant to the provisions of
article seventy of the insurance law, other than the netropolitan trans-
portation authority, the power authority of New York or any statutory
subsidiary thereof, the public authorities identified in section twen-
ty-eight hundred fifty-nine of the public authorities |aw or any statu-
tory subsidiary thereof, and a public benefit corporation or not-for-
profit corporation formed by a city with a population of one mllion or
more pursuant to subsection (a) of section seven thousand five of the
i nsurance | aw, each of which is expressly exenpt from the paynent of
fees, taxes or assessnents whether state or local, and other than

conbi nabl e captive insurance conpany, shall, for the privilege of exer-
cising its corporate franchise, pay a tax on (1) all gross direct prem -
ums, |less return premuns thereon, witten on risks |ocated or resident

inthis state and (2) all assumed reinsurance premuns, |less return
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premiuns thereon, witten on risks located or resident in this state.
The rate of the tax inposed on gross direct premuns shall be four-
tenths of one percent on all or any part of the first twenty mllion
dollars of premunms, three-tenths of one percent on all or any part of
the second twenty million dollars of prem uns, two-tenths of one percent
on all or any part of the third twenty mllion dollars of premuns, and
seventy-five thousandths of one percent on each dollar of premiunms ther-
eafter. The rate of the tax on assuned reinsurance prem uns shall be two
hundred twenty-five thousandths of one percent on all or any part of the
first twenty mllion dollars of prem unms, one hundred and fifty thou-
sandt hs of one percent on all or any part of the second twenty million
dollars of premuns, fifty thousandths of one percent on all or any part
of the third twenty million dollars of prem uns and twenty-five thou-
sandt hs of one percent on each dollar of premiunms thereafter. The tax
i nposed by this section shall be equal to the greater of (i) the sum of
the tax inposed on gross direct premuns and the tax inposed on assuned
reinsurance premuns or (ii) five thousand doll ars.
8 6. This act shall take effect inmediately.

PART OO

Section 1. Section 321 of the agriculture and markets | aw, as anended
by chapter 158 of the laws of 2018, is anended to read as follows:

§ 321. Statement of legislative findings and intent. It is hereby
found and declared that agricultural Ilands are irreplaceable state
assets. In an effort to maintain the economc viability, and environ-
mental and | andscape preservation values associated with agriculture,
the state nust explore ways to sustain the state's val uabl e farm econony
[ ard—to—protect] by protecting farm operations and the associated |and
base |[asseoeciated—with—i+] and supporting local and regional food

systems. External pressures on farmstability such as population growth
[ FA—rop-—petropolitan—areas]|, climate change, |ack of access to afforda-
ble farm and, and public infrastructure devel opnment pose a significant
threat to farmoperations, yet are the pressures over which farners have
the least control. Local initiatives in agricultural protection policy,
facilitated by the agricultural districts programestablished in article
twenty-five-AA of this chapter, have proved effective as a basic step in
addressing these pressures. In an effort to encourage further devel op-
ment of agricultural and farm and protection prograns, and to recognize
both the crucial role that |ocal governnent plays in developing these
strategies, plus the state constitutional directive to the |egislature
to provide for the protection of agricultural lands, it 1is therefore
declared the policy of the state to pronote local initiatives for agri-
cultural and farm and protection.

8§ 2. Subdivision 1 of section 322 of the agriculture and markets |aw,
as anmended by chapter 158 of the |laws of 2018, is anended to read as
fol | ows:

1. "Agricultural and farm and protection" neans [the—preservaiion]
| ocal governnent initiatives to: preserve, [eenservation] conserve,
[ FeRragerent] nmanage or [ aprovenent—of] inprove |lands which are part of
viable farm ng operations, for the purpose of encouraging such |lands to

remain in agricultural production][ —Such—preservation—efforts—inelude]

including the wuse of farnland protection conservation easenents [ard

pu-chase—of—developrent——ghts—] ;. and activities which support |ocal and

regional food systens.
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8 3. Subdivisions 6 and 7 of section 322 of the agriculture and
mar kets | aw, as added by chapter 158 of the [aws of 2018, are amended to
read as foll ows:

6. "Farner-purchaser farm and protection agreenent” means preenptive
purchase rights or other provisions that are part of or linked to a
farm and protection conservation easenent providing the easenent hol der
the preferential right to purchase protected farmland at its agricul-
tural use value in the event the | andowner intends to sell such farn and
to a purchaser who does not intend to maintain the land in [ecormereial]
agricultural production and who does not have the requisite farmng
experience and farmng inconme to denonstrate, in a manner acceptable to
the departnent, a good faith plan to maintain the land in [cesrereial]
agricultural production. The purpose of such provisions is to ensure
that farmer-purchasers who would nmaintain protected farm and in [ comrer—
eial] agricultural production can afford such farm and that mnight other-
wi se be sold at a higher price to other purchasers.

7. "Agricultural use value" neans the fair market value of a property
that is restricted by an easenent to its productive [eormereial] agri-
cultural use value rather than the highest and/or best potential use
val ue for residential or other non-agricultural purposes.

8 4. Section 322 of the agriculture and markets |law is anended by
addi ng three new subdivisions 8, 9 and 10 to read as foll ows:

8. "lLocal and regional food systens”" neans a collaborative network
that integrates sustainable production, processing, distribution, and
consunption of human food, and the associ ated nanagenent of wastes orig-
inating fromw thin this network, in order to enhance the environnental
econom c, and social health of a particular area.

9. "Local food supply chain" nmeans all processes involved in the [oca
novenent of human foods fromthe farmto the consunmer, including market-
ing, markets, distribution, aggregation, processing, packaging, purchas-
ing, preparation, resource recovery, and waste disposal

10. "Urban agriculture" nmeans the production, processing, distrib-
ution, and marketing of food wthin urban, suburban, and peri-urban
(i.e., on the perineter of urban areas) areas for conmercial, non-com
nercial, educational, or not-for-profit purposes.

8 5. Section 324 of the agriculture and markets |aw, as added by chap-
ter 797 of the laws of 1992 and paragraph (c) of subdivision 1 as
anended by chapter 248 of the laws of 2015, is anended to read as
fol | ows:

8§ 324. County agricultural and farmand protection plans. 1. County
agricultural and farm and protection boards nmay devel op plans, in coop-
eration with the local soil and water conservation district and soi
conservation service, which shall include, but not be linmted to:

(a) the location of any land or areas proposed to be protected;

(b) an analysis of the following factors concerning any areas and
| ands proposed to be protected:

(i) value to the agricultural econony of the county;

(ii) open space val ue;

(iii) consequences of possible conversion; [and]

(iv) level of conversion pressure on the |lands or areas proposed to be
protected; and

(v) the degree to which the |lands or areas proposed to be protected
serve as a buffer for a significant public resource; and

(c) a description of the activities, programs and strategies, includ-
ing efforts to support the successful transfer of agricultural land from
existing owners to new owners and operators, especially new and begin-
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ning farners, intended to be used by the county to pronote continued
agricultural use, and to sustain a resilient |local food supply chain
within |ocal and regional food systens, which may include but not be
limted to revisions to the county's conprehensive plan pursuant to
section two hundred thirty-nine-d or two hundred thirty-nine-i of the
general nunicipal |aw-]; _and

(d) identification of potential funding sources for each of the activ-
ities, prograns and strategies identified in the plan, which shal
include public and private sources.

2. The county agricultural and farm and protection board shall conduct
at | east one public hearing for public input regarding such agricultural
and farm and protection plan, and shall thereafter submt such plan to
the county legislative body for its approval.

3. The ~county agricultural protection plan nust be submtted by the
county to the conmi ssioner for approval.

4. (a) Subject to the availability of funds, state assistance paynents
shall be nmade available for counties to conduct agricultural and farm
|l and protection planning activities. State assistance paynents for plan-

ning shall not exceed fifty thousand dollars to each county or one
hundred thousand dollars to two such counties applving jointly, and
shal | not exceed fifty percent of the cost of preparing an agricultura

and farm and protection plan.

(b) A county which has an approved agricultural and farm and
protection plan may after sixty nonths fromthe date of such approval by
the comm ssioner apply for additional state assistance paynents for
planning activities related to the updating of their current plan or
developnent of a new agricultural and farm and protection plan. Such
additional state assistance paynents shall not exceed fifty thousand
dollars to each county whether applying individually or if two or nore
counties are applying jointly, and shall not exceed fifty percent of the
cost of preparing an agricultural and farm and protection plan.

(c) A county or two or nore counties acting jointly shall apply for
state assistance paynents for agricultural and farm and protection plan-
ning activities in such manner as the conm ssioner nmay prescribe.

8 6. Section 324-a of the agriculture and narkets |aw, as added by
chapter 527 of the laws of 2005 and paragraph (c) of subdivision 1 as
anended by chapter 248 of the laws of 2015, is anended to read as
fol | ows:

§ 324-a. Municipal agricultural and farmand protection plans. 1
Muni ci palities may develop agricultural and farnland protection plans,
in cooperation wth cooperative extension and other organizations,
including local farmers. These plans shall include, but not be imted
to:

(a) the location of any land or areas proposed to be protected;

(b) an analysis of the following factors concerning any areas and
| ands proposed to be protected:

(i) value to the agricultural econony of the runicipality;

(ii) open space val ue;

(iii) consequences of possible conversion; [and]

(iv) level of conversion pressure on the |lands or areas proposed to be
protected; and

(v) the degree to which the |lands or areas proposed to be protected
serve as a buffer for a significant public resource; and

(c) a description of activities, prograns and strategies, including
efforts to support the successful transfer of agricultural land from
existing owners to new owners and operators, especially new and begin-
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ning farmers, intended to be used by the nunicipality to pronote contin-
ued agricultural use, and to sustain a resilient |ocal food supply chain
within local and regional food systens, which may include but not be
limted to revisions to the nunicipality's conprehensive plan pursuant
to section two hundred seventy-two-a of the town Ilaw_ section twenty-
eight-a of the general city |law,_ or section 7-722 of the village |aw as
appropriate[ -] ;. _and

(d) identification of potential funding sources for each of the
activities, progranms and strategies identified in the plan, which shal
include public and private sources.

2. The municipality shall conduct at least one public hearing for
public input regarding such agricultural and farm and protection plan,
and shall thereafter submt such plan to the nunicipal |egislative body
and the county agricultural farm and protection board for approval if
such board exists in the county where the nunicipality is |ocated.

3. The municipal agricultural and farm and protection plan nust be
submtted by the nunicipality to the conm ssioner for approval.

4. (a) Subject to the availability of funds, state assistance paynents

shal | be nmade available for municipalities to conduct agricultural and
farm and protection planning activities. State assistance paynments for
planning activities shall not exceed forty thousand dollars to each

nunicipality other than a county whether applying individually or if two
or nore nmunicipalities are applying jointly, and shall not exceed seven-
ty-five percent of the cost of preparing an agricultural and farniand
protection plan. State assistance paynents for planning activities
conducted by the city of New York shall not exceed two hundred thousand
dollars, and shall not exceed seventy-five percent of the cost of
preparing an agricultural and farm and protection plan.

(b) A nmunicipality which has an approved agricultural and farm and
protection plan may after sixty nonths fromthe date of such approval by
the commi ssioner apply for additional state assistance paynents for
planning activities related to the updating of their current plan or
developnment of a new agricultural and farm and protection plan. Such
additional state assistance paynents shall not exceed forty thousand
dollars to each municipality other than a county whet her applying indi-
vidually or if two or nbre nmunicipalities are applying jointly, and
shall not exceed seventy-five percent of the cost of preparing an agri-
cultural and farml and protection plan. State assistance paynents to the
city of New York for planning activities to update an agricultural and
farm and protection plan shall not exceed two hundred thousand dollars,
and shall not exceed seventy-five percent of the cost of preparing an
agricultural and farm and protection plan.

(c) Anmunicipality or two or nore nunicipalities acting jointly shal
apply for state assistance paynents for agricultural and farm and
protection planning activities in such manner as the conni ssioner may
prescribe.

§ 7. Section 325 of the agriculture and markets |aw, as anended by
chapter 413 of the laws of 1996, subdivision 1 as anended, paragraph (c)
of subdivision 2 as added, and paragraphs (d) and (e) of subdivision 2
as relettered by chapter 150 of the laws of 2013, subdivision 2 as
anended by chapter 93 of the |aws of 2010, paragraphs (b) and (d) of
subdivision 2 as anended by chapter 234 of the laws of 2010, paragraph
(f) of subdivision 2 as added by chapter 355 of the laws of 2014, and
paragraph (g) of subdivision 2 as added by chapter 158 of the | aws of
2018, is anended to read as foll ows:
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§ 325. [AgHecutural] State assistance paynents for agricultural and

farm and protection projects. 1. Subject to the availability of funds,
a programis hereby established to finance through state assistance
paynents the state share of the costs of locally-led agricultural and

farm and protection [astiviies] projects. [State—assistance—payrehts
, . S hal | WY oLl I

chatrpersen-] A county [agsuttoral—andtarmdand-preotectiontbeoard] may
make application for state assistance paynents for plan inplenentation
at any time after the conmi ssioner has approved a county agricultura
and farm and protection plan pursuant to section three hundred twenty-
four of this article. Application nmade jointly by two | i

i ] or nore counties may be nmade after
such agricultural and farm and protection plan is approved by each coun-
ty pursuant to the provisions of section three hundred twenty-four of
this article. State assistance paynents to such counties shall not
exceed seventy-five percent of the cost of inplenenting the county agri-
cultural and farm and protection plan or portion of the plan for which
state assistance has been requested. Such nmaxi mum shall be increased by
a percentage equal to the percentage of the total eligible costs for
agricultural and farmand protection projects that are contributed by
the owner of the agricultural land for which the project is being fund-
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ed;: provided, however, that in no event shall the total of such state
assi stance paynents exceed eighty-seven and one-half percent of such
eligible costs for any agricultural and farm and protection project. The
comm ssioner rmay require such information or additional planning as [he
or—she—deens]| they deem necessary to evaluate such a request for state
assi st ance.

(b) Wthin a county, a municipality which has in place a |local agri-
cultural and farm and protection plan may apply and shall be eligible
for [ageultural—protestion] state assistance paynents to inplenment its
plan, or a portion of its plan, provided the proposed project is
endorsed for funding by the agricultural and farnmland protection board
for the county in which the municipality is |ocated [ardthat—any]. Any
pl an devel oped on or after January first, two thousand six [eceap-es]
must conply with section three hundred twenty-four-a of this article.
State assistance paynents to such nunicipalities shall not exceed seven-
ty-five percent of the cost of inplenenting the |ocal plan or portion of
the plan for which state assistance has been requested. Such rmaxi mum
shall be increased by a percentage equal to the percentage of the total
eligible costs for [sueh—speciiied] agricultural and farm and protection
projects that are contributed by the owner of the agricultural land for
which the project is being funded; provided, however, that in no event
shall the total of such state assistance paynents exceed eighty-seven
and one-half percent of such eligible costs for any [speeified] agricul-
tural and farm and protection project. The conm ssioner may require such
information or additional planning as [he—e+—she—deens| they deem neces-
sary to evaluate such a request for state assistance.

(c) A soil and water conservation district may apply and shall be
eligible for agricultural protection state assistance paynents to inple-
ment a county or rmunicipal agricultural and farmand protection plan
approved by the comm ssioner provided that the proposed project is
endorsed for funding by the county agricultural and farnmland protection
board for the county in which the proposed project is |located. A soi
and water conservation district, two such soil and water conservation
districts acting jointly, a soil and water conservation district and a
muni ci pality acting jointly, or a soil and water conservation district
and a not-for-profit conservation organi zation acting jointly shall make
application to the conm ssioner in such manner as the comm ssioner nay
prescri be. The proposed project nust also be endorsed for funding by the
muni ci pality in which the proposed project is located if the soil and
wat er conservation district is seeking agricultural protection state
assi stance paynents to inplenment an approved nunicipal agricultural and
farm and protection plan. Any soil and water conservation district
proposing a project located within the city of New York must have its
project endorsed for funding by the city council or by any board so
delegated by its city council. State assistance paynents to such soi
and water conservation districts shall not exceed seventy-five percent
of the cost of inplenmenting the |local plan or portion of the plan for
which state assistance has been requested. Such nmaxi mum shall be
i ncreased by a percentage equal to the percentage of the total eligible
costs for [suech—speciiied] agricultural and farm and protection projects
that are contributed by the owner of the agricultural land for which the
project is being funded; provided, however, that in no event shall the
total of such state assistance paynments exceed ei ghty-seven and one-hal f
percent of such eligible costs for any [speeified] agricultural and
farm and protection project. The comm ssioner may require such informa-
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tion or additional planning as [he—e+—she—deens]| they deem necessary to
eval uate such a request for state assistance.

(d) A not-for-profit conservation organi zati on may apply and shall be
eligible for agricultural protection state assistance paynents to inple-
ment a county or rmnunicipal agricultural and farmand protection plan
approved by the conmm ssioner provided that the proposed project is

endorsed for funding by the [ecourtyr—agr-cutural—and—tarand—protection
beard] legislative body for the [eewnhty] nunicipality in which the

pr oposed prolect is Iocated[——Ihe—p#epesed—pLe+eeL—nys%—aLse—be—endeLsed

located] if the not - for-prof|t conservatlon organlzatlon is seek|ng
[ agiseal—preotesti-on—state—assistance—payrepts—to—-nplerent]
paynents for an agricultural and farm and protection project consistent
with an approved nmunicipal agricultural and farm and protection plan
Any not-for-profit conservation organization proposing a project |ocated
within the city of New York nmust have its project endorsed for funding
by the city council or by any board so delegated by its city council
State assistance paynents to such not-for-profit organizations shall not
exceed seventy- five percent of the cost of inplenenting the [lescal—plan

] agricultural and farm and protection project for
which state assistance has been requested. Such maxi mum shall be
i ncreased by a percentage equal to the percentage of the total eligible
costs for [sueh—spesified] agricultural and farm and protection projects
that are contributed by the owner of the agricultural land for which the
project is being funded; provided, however, that in no event shall the
total of such state assistance payments exceed ei ghty-seven and one-hal f
percent of such eligible costs for any [specified] agricultural and
farm and protection project. The comm ssioner may require such inform-
tion or additional planning as [he—er—she—deens]| they deem necessary to
eval uate such a request for state assistance.

(e) In evaluating applications for funding, the comm ssioner shal
give priority to projects intended to preserve viable agricultural |and
as defined in section three hundred one of this chapter; that are in
areas facing significant devel opnent pressure; and that serve as a buff-
er for a significant natural public resource containing inportant
ecosystem or habitat characteristics.

(f) In evaluating applications for funding, the comm ssioner shal
consi der whether future physical climte risk due to sea Ilevel rise,
and/ or storm surges and/or flooding, based on avail able data predicting
the likelihood of future extreme weather events, including hazard risk
anal ysis data if applicable, has been considered.

(g) In evaluating applications for funding, projects for protecting
agricultural land that include farmer-purchaser farnand protection
agreenents are eligible for state assistance paynents.

3. Upon receipt of a request for state assistance, the conm ssioner
shall review the request, consult with the advisory council on agricul-
ture and, within ninety days fromthe recei pt of a conplete application
shall nmake a determination as to whether or not such projects shal
recei ve state assistance.

8 8. Subdivisions 2 and 6 of section 325-a of the agriculture and
mar kets | aw, as added by chapter 268 of the [aws of 2008, are amended to
read as foll ows:

2. Awards of state assistance paynents shall be made on a conpetitive
basis through a request for proposal process which shall set forth the
standards for the selection process, the required proposal format, the
costs which are eligible for funding, reporting requirenents, and such
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other provisions as the conm ssioner nay deem necessary, proper or
desirable to achieve the purposes of this section. Applications for
state assistance paynents for activities to assist counties and munici-
palities outside the city of New York must be endorsed by the agricul -
tural and farm and protection board for the county or counties in which
the funded activities would be inplenented. Any application associated
with activities occurring within the city of New York nust be endorsed
for funding by the city council or by any board so delegated by its city
council .

6. State assistance paynents awarded pursuant to this section shal
not exceed [#-4+y] seventy-five thousand dollars to any applicant in any
fiscal year|[ —ard—shal—not—exeeedtivehundredthovsand—de-lars to—all-

¢ L . 1.

§ 9. The agriculture and markets law is anended by adding two new
sections 325-b and 325-c¢ to read as foll ows:

8§ 325-b. State assistance paynents to counties. 1. Subject to the
availability of funds, a programis hereby established for the purpose
of awarding state assistance paynents to counties to inplenent activ-
ities of their approved agricultural and farmnm and protection plans other
than agricultural and farm and protection projects funded pursuant to
section three hundred twenty-five of this article. State assistance
paynents to such counties shall not exceed seventy-five percent of the
cost of inplenenting the activities for which state assistance has been
requested. The conm ssioner nmay require such informtion deened neces-
sary to evaluate such a request for state assistance. Eligible activ-
ities shall include, but not be limted to:

(a) audit a nmunicipality's land use and subdivision regulations,
zoning, or site plan requirenents to assess potential hardship or unrea-
sonable restrictions to agricultural |land and farm operations;

(b) audit a municipality's zoning to assess opportunities and chal-
lenges to recruiting and retaining agriculture support service provid-
ers;

c) incorporate local and regional food systemplanning into existin
energency managenent and di saster plans of county and nunici pal govern-
nents;

(d) conpile and disseninate planning guide or guides that help identi-
fy existing and energing constraints for urban agriculture and suggested
strategies for nmunicipalities to encourage and sustain urban agricul-
ture;

(e) conpile and disseninate planning guide or guides in support of
agricultural econom c devel opnent, such as opportunities to incorporate
agricultural tourismor other val ue-added enterprises to farm operations
in a manner conpatible with agricultural |and use; and

(f) conpile and disseninate planning guide(s) that help identify
energing land use conflicts with agriculture and suggested strategies
for municipalities to avoid or mtigate potential harmto local farm

operations..
8§ 325-c. State assistance paynents for agricultural and farn and

protection capacity building initiatives. 1. Subject to the availability
of funds, state assistance paynents may be awarded to counties, nunici-
palities, soil and water conservation districts, and not-for-profit
conservation organizations to increase staff capacity to accelerate
locally-led agricultural and farmiand protection projects. State
assi stance paynents may provide up to one hundred percent of the cost of
each awarded staff capacity initiative. The comr SSioner may require

such information as such conm ssioner deens necessary to evaluate such a
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request for state assistance. Any county, nunicipality, soil and water
conservation district, or not-for-profit conservation organi zation which
has previously received state assistance froman award fromthis program
nmay, after one hundred twenty nonths fromthe date of the final paynent
associated with such prior award, apply for additional state assistance
paynents for agricultural and farm and protection capacity buil ding.

2. Subject to the availability of funds, state assistance paynents may
be awarded to recently established not-for-profit conservation organiza-
tions to specifically carry out locally led agricultural and farni and
protection projects. State assistance paynents may provide up to one
hundred percent of qualified five-year start-up costs for such not-for-
profit conservation organi zations. The comrmissioner nmy require such
information as they deem necessary to evaluate such a request for state
assi st ance.

8§ 10. This act shall take effect inmediately.

PART PP

Section 1. Subdivision 11 of section 27-1901 of the environnental
conservation |law, as added by section 3 of part V1 of chapter 62 of the
| aws of 2003, is anended to read as foll ows:

11. "Tire service" means any person or business [i#a—New—York—state]
who sells or installs newtires for use on any vehicle and any person or
busi ness who engages in the retail sale of new notor vehicles. [Apersen

The United States of
Anrerica and any of its agencies and instrunentalities, and New York
state and any of its agencies, instrunmentalities, public corporations,
or political subdivisions are excluded fromthis term

8§ 2. Subdivision 1 and the opening paragraph of subdivision 2 of
section 27-1905 of the environnmental conservation law, as anended by
section 1 of part MMof chapter 58 of the |aws of 2022, are anended to
read as foll ows:

1. Until Decenber thirty-first, tw thousand [#wenrty—five] thirty,
accept from a custoner, waste tires of approxinmately the same size and
in a quantity equal to the nunber of new tires purchased or installed by
t he custoner; and

Until Decenber thirty-first, two thousand [twenty—fiwe] thirty, post
witten notice in a promnent |ocation, which nust be at |east eight and
one-half inches by fourteen inches in size and contain the follow ng
| anguage:

§ 3. Subdivisions 1, 2 and 3 of section 27-1913 of the environnental
conservation law, subdivisions 1 and 2 as anended by section 2 and
subdi vision 3 as amended by section 3 of part MM of chapter 58 of the
| aws of 2022, are anmended to read as follows:

1. Until Decenber thirty-first, two thousand [twenty—five] thirty, a
waste tire managenent and recycling fee of two dollars and fifty cents
shall be charged on each newtire sold. The fee shall be paid by the
purchaser to the tire service at the tinme the new tire or new notor
vehicle is purchased; provided, however, that the fee shall be paid by a
purchaser to a tire service upon installation of newtires unless the
purchaser can denonstrate that the fee was previously paid to the
seller.

The waste tire nmanagenent and recycling fee does not apply to[ =

)] recapped [e+—+esold] tires[+

Ho—radd—oider—sales—or
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2. Until Decenber thirty-first, two thousand [twerty~five] thirty, the
tire service shall collect the waste tire managenent and recycling fee
fromthe purchaser at the tine of the sale and shall remt such fee to
the departnent of taxation and finance with the quarterly report filed
pursuant to subdivision three of this section.

(a) The fee inposed shall be stated as an invoice item separate and
distinct fromthe selling price of the tire

(b) The tire service shall be entitled to retain an all owance of twen-
ty-five cents per tire fromfees coll ected.

3. Each tire service [#wiplaping—a—place—o—busihress—na—this—state]
that is a "person required to collect tax" as defined in section eleven
hundred thirty-one of the tax |l aw shall make a return to the departnent
of taxation and finance on such formand including such information as
the comm ssioner of taxation and finance may require. Such returns shal
be due at the sane time and for the sanme periods as the sales tax return
of such tire service, in accordance with section el even hundred thirty-
six of the tax |aw, and paynent of all fees due for such periods shal
be remitted with such returns

8 4. Paragraph (a) of subdivision 6 of section 27-1913 of the environ-
mental conservation |aw, as anmended by section 2 of part MM of chapter
58 of the laws of 2022, is anended to read as foll ows:

(a) Until Decenber thirty-first, two thousand [#werty—five] thirty,
any additional waste tire managenent and recycling costs of the tire
service in excess of the ampunt authorized to be retained pursuant to
paragraph (b) of subdivision two of this section may be included in the
publ i shed selling price of the newtire, or charged as a separate per-
tire charge on each new tire sold. Wen such costs are charged as a
separate per-tire charge: (i) such charge shall be stated as an invoice
item separate and distinct fromthe selling price of the tire; (ii) the
invoice shall state that the charge is inposed at the sole discretion of
the tire service; and (iii) the anount of such charge shall reflect the
actual cost to the tire service for the managenent and recycling of
waste tires accepted by the tire service pursuant to section 27-1905 of
this title, provided however, that in no event shall such charge exceed
two dollars and fifty cents on each newtire sold.

8 5. This act shall take effect Septenber 1, 2025.

PART QQ

Section 1. Section 2 of part ZZ of chapter 55 of +the laws of 2021
anmending the environnental conservation law relating to establishing a
deer hunting pilot program as anended by section 2 of part RR of chap-
ter 58 of the |laws of 2023, is anended to read as foll ows:

8 2. This act shall take effect June 1, 2021 and shall expire and be
deened repeal ed Decenber 31, [2025] 2030.

8§ 2. This act shall take effect inmediately.

PART RR
Section 1. Section 27-1301 of the environnental conservation law is

anended by adding four new subdivisions 8, 9, 10 and 11 to read as
fol |l ows:
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8. "Natural resource damages" neans the anpunt of noney sought as
conpensati on for injury to, destruction of, or loss of natura
resources, including the reasonable costs of assessing such injury,
destruction, or loss resulting fromthe disposal of hazardous waste at
an _inactive hazardous waste disposal site, and including adm nistrative
and legal costs. Dannges nmay also include the value of the natura
resource services lost for the tine period fromthe disposal until the
attainnment of such restoration, rehabilitation, replacenent, and/or
acquisition of equivalent natural resources.

9. "Natural resources" neans land, fish, wildlife, biota, air, water,
and ot her such resources belonging to, managed by, held in trust by,
appertaining to, or otherwise controlled by the state or a nunicipality.

10. "Response costs" neans the state's costs of devel oping. inplenent-
ing, and/or overseeing an inactive hazardous waste disposal site renedi-
al _program

11. "Responsible person" or "person responsible" for the disposal of
hazardous waste at a site means:

(a) any person who currently owns or operates a site or any portion
t her eof ;

(b) any person who owned or operated a site or any portion thereof at
the tine of disposal of the hazardous waste;

(c) any person who generated any hazardous waste di sposed at a site;

(d) any person who transported any hazardous waste to a site selected
by such person;

(e) any person who disposed of any hazardous waste at a site;

(f) any person who arranged for:

(i) the transportation of any hazardous waste to a site; or

(ii) the disposal of any hazardous waste at a site; and

(g) any other person who is responsible according to the applicable
principles of statutory or common law liability pursuant to subdivision
four of section 27-1313 of this title and/or the Conprehensive Environ-
nent al Response, Conpensation, and Liability Act ("CERCLA"), 42 U.S.C._§
9601 et seaq.

8§ 2. Paragraph b of subdivision 2 of section 27-1305 of the environ-
mental conservation |aw, as anended by section 3 of part E of chapter 1
of the laws of 2003, is anended to read as foll ows:

b. The departnment shall, as part of the registry, assess and, based
upon new information received, reassess by March thirty-first of each
year, in cooperation with the departnent of health, the relative need
for action at each site to renmedy environnental and health probl ens
resulting fromthe presence of hazardous wastes at such sites including
in such assessnent whether sites shall be prioritized under paragraph b
of subdivision five of section 27-1313 of this title due to site
location in areas identified as a disadvantaged comunity pursuant to
subdivision five of section 75-0101 of this chapter; provided, however,
that if at the tine of such assessnent or reassessnent, the departnent
has not placed a site in classification 1 or 2, as described in subpara-
graphs one and two of this paragraph, and such site is the subject of
negotiations for, or inplenmentation of, a brownfield site cleanup agree-
ment pursuant to title fourteen of this article, obligating the person
subj ect to such agreenent to, at a minimum elimnate or mtigate al
significant threats to the public health and environnent posed by the
hazardous waste pursuant to such agreenment, the department shall defer
its assessnent or reassessnent during the period such person is engaged
in good faith negotiations to enter into such an agreenment and, follow
ing its execution, is in conpliance with the terns of such agreenent,
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and shall assess or reassess such site upon conpletion of renmediation to
the departnent's satisfaction. In making its assessnents, the departnent
shall place every site in one of the follow ng classifications:

(1) Causing or presenting an imm nent danger of causing irreversible
or irreparable damage to the public health or environnent--inmedi ate
action required;

(2) Significant threat to the public health or environment--action
requi red;

(3) Does not present a significant threat to the public health or
envi ronment - -acti on may be deferred;

(4) Site properly closed--requires continued managenent;

(5) Site properly closed, no evidence of present or potential adverse
i npact--no further action required. The department shall prioritize
remedial progranms at sites placed in classification 1 or 2, as described
in subparagraphs one and two of this paragraph, that are |located in
di sadvant aged communities as identified pursuant to subdivision five of
section 75-0101 of this chapter, consistent wth the protection of
public health and the environnent.

8 3. Paragraph b of subdivision 5 of section 27-1313 of the -environ-
mental conservation |aw, as anended by chapter 857 of the laws of 1982,
is anended to read as foll ows:

b. In the event that the comm ssioner has found that hazardous wastes
at a site constitute a significant threat to the environnent, but after
a reasonable attenpt to determine who may be responsible is either
unable to deternmine who nmy be responsible, or is unable to locate a
person who nmay be responsible, the departnent nmay devel op and i npl enent
an inactive hazardous waste disposal site renedial programfor such
site. The departnment shall prioritize inplenentation of renedial
prograns at sites located in disadvantaged communities as identified
pursuant to subdivision five of section 75-0101 of this chapter. The
conm ssioner shall make every effort, in accordance with the require-
nments for notice, hearing and review provided for in this title, to
secure appropriate relief from any person subsequently identified or
| ocated who is responsible for the disposal of hazardous waste at such
site, including, but not limted to, devel opnent and inpl enentation of
an inactive hazardous waste disposal site remedial program paynent of
the cost of such a program recovery of any reasonabl e expenses incurred
by the state, noney damages and penalties.

8§ 4. Section 27-1315 of the environnmental conservation |aw, as anended
by section 7 of part E of chapter 1 of the |aws of 2003 and subdi vi si on
1 as anmended by section 50 of part D of chapter 60 of the |laws of 2012,
is anended to read as foll ows:

§ 27-1315. Rules and regul ations.

1. The conmi ssioner shall have the power to promul gate rules and regu-
| ations necessary and appropriate to carry out the purposes of this
title. [ i i s i j

]

2. Any reqgul ations concerning a hearing pursuant to subdivision four
of section 27-1313 of this title shall include provisions which estab-
lish the procedures for such hearing and shall ensure a division of
functions between the conm ssioner, the staff who present the case, and
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any hearing officers appointed. In addition, any regulations shall set
forth findings to be based on a factual record, which shall be nade
before the conmi ssioner determines that a significant threat to the
environnment exists.

3. Such rules and regul ations of the department as shall be in effect
on the effective date of this subdivision that shall have been promul-
gated to carry out the purposes of this title shall be deenmed to be
revised, as of the effective date of this subdivision, to include the
definition of "hazardous waste" as it appears in section 27-1301 of this
title.

8 5. Subdivision 2 of section 27-1323 of the environnental conserva-
tion | aw, as added by section 9 of part E of chapter 1 of the Ilaws of
2003, is anended to read as foll ows:

2. Municipal exenption. (a) For the purposes of this title no nmunici-

pality or_public corporation shall incur any I|ab|I|ty [L;en+any——s%a¥u—

e#—sueh—s+#e] as a resnonS|bIe per son.
(b) This exenption shall not apply to any nunicipality or public
corporation that [has—caused—or—contributedtothe release—-orthreatened

uasLe———i#en+e#—en%e—%he—s+¢{ﬂ throuq action or |nact|on |ntent|onallv

or recklessly caused or contributed to contamnation, outside of its
performance of governnental functions, which threatens public health or
the environnent, at real property it owns or operates.

(c) Wen used in this section

(1) "Public corporation" neans a public corporation as defined in
section sixty-five of +the general construction law, a local public
authority, supervisory district, inmprovenent district within a county,
city, town, or village, or Indian nation or tribe recognized by the
state or the United States with a reservation wholly or partly wthin
t he boundaries of New York state, or any conbination thereof.

(2) "lInvoluntary acquisition of ownership or control" includes but is
not limted to the follow ng

(i) Acquisitions by a public corporationin its sovereign capacity,
including but not Ilimted to acquisitions pursuant to abandonnent
proceedi ngs or bequest;

(ii) Acquisitions by a public corporation, or its agent, acting as a
conservator or receiver pursuant to a clear and direct statutory nmandate
or regulatory authority;

(iii) Acquisitions of assets through foreclosure and its equival ents,
or otherwi se, by a public corporation in the course of admnistering a
|l oan, loan guarantee, tax lien, or tax forbearance agreenent, or |oan
i nsurance prograny or

(iv) Acquisitions by a public corporation pursuant to seizure, injunc-
tion, condemation, or forfeiture authority; provided that such owner-
ship or control is not retained primarily for investnment purposes.

(d) For the purpose of this section, the terns "forecl osure"” and
"forecl ose" nmean, respectively, acquiring or to acquire a brownfield
site through:

(1) purchase at sale wunder a judgment or decree, power of sale, or
non-j udi cial forecl osure sale;
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(2) a deed in lieu of foreclosure, or sinilar conveyance, or abandon-
nment from a person or trustee;

(3) conveyance pursuant to an extension of credit or tax forbearance
previously contracted; or

(4) any other formal or informal manner by which a person acquires,
for subsequent disposition, title to or possession of a site in order to
protect the security interest of the public corporation or |ender.

() [“Parti

(5] Any public corporation that has taken possession of a site shal
notify the departnment of any rel ease of hazardous waste within ten days
of obtaining actual know edge of such release, unless a shorter notice
period is required under any other provision of law, in which case the
shorter notice period controls. Failure to notify the department within
the ten day or shorter notification period shall result in the loss of
the exenption set forth in this section

8 6. The -environmental conservation [aw is anmended by addi ng a new
section 27-1325 to read as foll ows:

8§ 27-1325. Financial responsibility provisions.

1. The departnent nmay pronulgate regulations regarding financia
responsibility for the inplenentation of an inactive hazardous waste
di sposal site renedial program

2. Financial responsibility required by subdivision one of this
section may be established in accordance with regul ations pronul gated by
the conmissioner by any one, or any conbination, of the follow ng:
insurance, guarantee, surety bond, letter of credit, or qualification as
a self-insurer. In pronulgating requirenents under this section, the
commi ssioner is authorized to specify policy or other contractual ternmns,
conditions, or defenses which are necessary or are unacceptable in
establishing such evidence of financial responsibility in order to
effectuate the purposes of this article.
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3. In any case where the responsible party is in bankruptcy, reorgan-
ization, or arrangenent pursuant to the Federal Bankruptcy Code or
where, with reasonable diligence, jurisdiction in any state or federa
court within the state cannot be obtained over a responsible party like-
ly to be solvent at the tine of judgnent, any claimarising from conduct
for which evidence of financial responsibility shall be provided under
this section may be asserted directly against the guarantor providing
such evidence of financial responsibility. In the case of any action
pursuant to this subdivision, such guarantor shall be entitled to invoke
all rights and defenses which would have been available to the responsi -
ble party if any action had been brought against the responsible party
by the claimant and which would have been available to the guarantor if
an action had been brought against the guarantor by the responsible
party.

4. The total liability of any guarantor shall be limted to the aggre-
gate ampunt which the guarantor has provided as evidence of financial
responsibility to the responsible party under this chapter. Nothing in
this subdivision shall be construed to limt any other state or federa
statutory, contractual or common law liability of a gquarantor to its
responsible party including, but not linmted to, the liability of such
guarantor for bad faith either in negotiating or in failing to negotiate
the settlenent of any claim Nothing in this subdivision shall be
construed to dimnish the liability of any person under section 27-1313
of this article or other applicable |aw

5. For the purpose of this section, the term "guarantor" neans any
person, other than the responsible party, who provides evidence of
financial responsibility for a responsible party under this section

8§ 7. The environnental conservation law is anended by adding a new
section 27-1327 to read as foll ows:

8 27-1327. Recovery of response costs and natural resource dannges.

1. Each responsible person as defined in section 27-1313 of this title
shall be strictly liable, jointly and severally, for all response costs
and for all natural resource damages resulting from the disposal of
hazardous waste at an inactive hazardous waste disposal site. The
conm ssioner may conmence an action in a court of conpetent jurisdiction
to recover the response costs and/or natural resource damages. The
conm ssioner shall prioritize securing relief or other action at sites
placed in classification 1 or 2, as described in subparagraphs one and
two of paragraph b of subdivision two of section 27-1305 of this title,
that are located in disadvantaged communities as identified pursuant to
subdivision five of section 75-0101 of this chapter.

2. A deternmination or assessnent of natural resource damages for the
purposes of this section made or adopted by the comni ssioner in _accord-
ance with any applicable regulations pronul gated under section 27-1315
of this title or under section 9651(c) of title 42 of the United States
Code shall have the force and effect of a rebuttable presunption on
behal f of the conmi ssioner in any judicial proceeding.

3. In an action to recover response costs and/or natural resource
damages, the conm ssioner may also seek civil penalties under section
71-2705 of this chapter.

4. Al _ampunts received to satisfy liability for natural resource
danmages shall be credited to the departnent's natural resource damages
fund to be used exclusively to pay or reinburse costs of assessing
natural resource damages and restore, replace, and/or acquire the equiv-
alent of the affected natural resources. The neasure of conpensation for
injury to, destruction of, or loss of natural resources is the cost of:
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(a) restoration or rehabilitation of the injured natural resources to
a condition where they can provide the |level of services available had
the di sposal of hazardous waste not occurred; or

(b) t he replacenent and/or acquisition of equivalent natura
resources capable of providing such services.

5. The state shall have a lien for all response costs incurred by the
state and for all natural resource damages for which a judicial determ -
nation of liability has been made upon such real property |located within
the state:

(a) owned by a person liable to the state for such response costs
and/or natural resource danages under this title at the time a notice of
environnental lienis filed; and

(b) upon which the disposal of hazardous wastes occurred.

6. An environnental lien shall attach when:

(a) response costs are incurred by the state and/or a judicial judg-
nent of liability for natural resource danages is entered;

b the responsible person fails to pay such costs within ninety days
after a witten denmand therefor by the state is mailed by certified or
registered mail, return receipt requested, and/or fails to pay such
natural resource damages within ninety days after entry of judgnent; and

(c) a notice of environnental lien is filed by the departnent as
provided in paragraph (a) of subdivision ten of this section; provided,.
however, that a copy of the notice of environnental lien is served upon
the owner of the real property subject to the environnental lien within
thirty days of such filing in accordance with the provisions of section
eleven of the lien | aw.

7. (a) An environnental lien shall continue against the real property
until:

(i) the claimor judgnent against the person referred to in subdivi-
sion one of this section for response costs and/or natural resource
damages is satisfied or becones unenforceabl e;

(ii) the lien is released by the conm ssioner pursuant to this subdi-
Vi sion;

(iii) the lien is discharged by paynent of nonies into court; or

(iv) the lien is otherw se vacated by court order.

(b) Upon the occurrence of any event under subparagraphs (i) through
(iv) of paragraph (a) of this subdivision, except where the lien is
vacated by court order, the conm ssioner shall execute the release of an
environnmental lien and file the release as provided in subdivision nine
of this section. The comm ssioner nmry release an environnental lien
wher e:

(i) a legally enforceable agreenent satisfactory to the comni ssioner
has been executed relating to the response costs and/or natural resource
danages that are the subject of the lien or reinbursing the state for
such response costs and/or natural resource dannges; or an owner or
operator of the site subject to the lien agrees to perform renedial
work, site managenent., or other in-kind services of sufficient value to
the conm ssioner; or

(ii) the attachnent or enforcenent of the environnental lien is deter-
m ned by the comm ssioner not to be in the public interest.

8. An environnental lien is subject to the rights of any other person
including an owner, purchaser, holder of a nortgage or security inter-
est, or judgnent lien creditor, whose interest is perfected before a
lien notice has been filed as provided in subdivision ten of this
section.

9. Anotice of environnental lien shall state:




O©Coo~NoOO~wWNE

S. 3008 121 A. 3008

(a) that the lienor is the state of New York;

(b) the name of the record owner of the real property on which the
environnental lien has attached

(c) the real property subject to the lien, with a description thereof
sufficient for identification;

(d) that the real property described in the notice is the property
upon whi ch a disposal of hazardous wastes occurred and that response
costs have been incurred by the lienor and/or that natural resource
damages have been judicially determned to be due to the lienor as a
result of such disposal;

(e) that the owner is potentially liable for response costs and/or
subject to a judgnent for natural resource damages pursuant to this
title; and

(f) that an environnental lien has attached to the described real
property.

10. (a) A notice of environnental lien shall be filed in the clerk's
office of the county where the property is situated. If such property is
Situated in two or nbre counties, the notice of environnental lien shal
be filed in the office of the clerk of each of such counties. The notice
of lien shall be indexed by the county clerk in accordance with the
provisions of section ten of the lien law. The notice of lien shall be
served upon the owner of the real property subject to the lienin
accordance with the provisions of section eleven of the lien | aw

(b) A release of an environnental lien shall be filed in the clerk's
office of each county where the notice of environnental lien was filed
and shall be indexed in the manner prescribed for indexing environnental
liens.

11. An environnental lien may be enforced against the property speci-
fied in the notice of environnental lien, and an environnental |lien may
be vacated or discharged. as prescribed in article three of the lien
|l aw, provided, however, that nothing in this article or in article three
of the lien law shall affect the right of the state to bring an action
to recover response costs and/or natural resource danages under section
one hundred seven of the federal conprehensive environnental recovery,
conpensation and liability act (42 U . S.C. § 9601 et seq).

12. Amounts received by the adnministrator to satisfy all or part of an

environnental lien for response costs shall be deposited in the depart-
nent's hazardous waste renedial fund, and anmounts received to satisfy
all or part of an environnental lien for natural resource damages shal
be deposited in the departnent's natural resource danmages fund

13. a An owner or operator of an inactive hazardous waste di sposa

site whose liability under this title and/or 42 U S.C. § 9607 et seq.
arises solely from being considered an owner or operator of such site
shall not be liable as long as it can denobnstrate that one or nore of
the affirmative defenses in paragraph (a) of subdivision four of section
27-1323 of this title applies, and the owner or operator does not inpede
the performance of a response action or natural resource restoration.

b) If there are unrecovered response costs incurred by the departnent
at _an inactive hazardous waste disposal site for which an owner or oper-
ator of the site is not liable by reason of paragraph (a) of this subdi-
vision, and if each of the conditions described in paragraph (c) of this
subdivision is net, the departnent shall have a lien on the facility, or
nay by agreenent with the owner or operator, obtain fromthe owner or
operator a lien on any other property or other assurance of paynent
satisfactory to the departnent, for the unrecovered response costs.
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(c) The conditions referred to in paragraph (b) of this subdivision
are the foll ow ng:

(i) A response action for which there are unrecovered costs of the
departnent is carried out at the inactive hazardous waste di sposal site.

(ii) The response action increases the fair nmarket value of the site
above the fair nmarket value of the site that existed before the response
action was initiated.

(d) Alien under paragraph (b) of this subdivision:

(i) shall be in an anount not to exceed the increase in fair nmarket
value of the property attributable to the response action at the tine of
a sale or other disposition of the property:;

(ii) shall arise at the tinme at which costs are first incurred by the
departnent with respect to a response action at the site;

(iii) shall be subject to the requirenents of subdivisions seven,
eight, and nine of this section; and

(iv) shall continue until the earlier of:

(A) satisfaction of the lien by sale or other neans; or

(B) recovery of all response costs incurred at the site.

8 8. The environnental conservation |aw is amended by adding a new
section 27-1329 to read as foll ows:

§ 27-1329. Abatenent actions.

1. Maintenance, jurisdiction, etc. Wien the conmm ssioner detern nes
that there nmay be an inmm nent danger to the health or welfare of the
people of the state or the environnent, or results in or is likely to
result in irreversible or irreparable damage to natural resources
because of an actual or threatened rel ease of a hazardous substance from
an_inactive hazardous waste disposal site, the conm ssioner may request
the attorney general to secure such relief as may be necessary to abate
such danger or threat and to grant such relief as the public interest
and the equities of the case nmay require. The conmni ssioner nay also take
other action under this section including, but not limted to., issuing
such orders as may be necessary to protect public health and welfare and
the environnent.

2. Fines: reinbursenent. (a) Any person who, without sufficient cause,
fails or refuses to conply with, any order of the conmi ssioner under
subdi vi sion one of this section may, in an action brought in the appro-
priate court of conpetent jurisdiction to enforce such order, be fined
not nore than thirty-seven thousand five hundred dollars for each day in
whi ch such violation occurs or such failure to conply continues.

(b) (i) Any person who receives and conplies with the terns of any
order issued wunder subdivision one of this section may, within sixty
days after conpletion of the required action, petition the commi ssioner
for reinbursenent from the hazardous waste renedial fund pursuant to
section ninety-seven-b of the state finance law for the reasonable costs
of such action, plus interest. Any interest payable under this subpara-
graph shall accrue on the anpunts expended fromthe date of expenditure
at the sane rate as specified for interest on investnents of the hazard-
ous substance superfund established under subchapter A of chapter 98 of
title 26 of the federal conprehensive environnental response, conpen-
sation, and liability act.

(ii) If the conm ssioner refuses to grant all or part of a petition
made under this paragraph, the petitioner may within thirty days of
receipt of such refusal file an action against the departnent pursuant
to article seventy-eight of the civil practice |aw and rul es.

(iii) Except as provided in subparagraph (iv) of this paragraph, to

obtain reinbursenent, the petitioner shall establish by a preponderance
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of the evidence that such petitioner is not liable for response costs
under section 27-1313 of this title and that costs for which such peti-
tioner seeks reinbursenent are reasonable in light of the action
required by the rel evant order.

(iv) A petitioner under subparagraph (i) of this paragraph may al so
recover its reasonable costs of response to the extent that such peti-
tioner can denpbnstrate, on the admnistrative record, that the conmm s-
sioner's decision in selecting the response action ordered was arbitrary
and capricious or was otherw se not in accordance with |aw Rei nburse-
nent awarded under this subparagraph shall include all reasonable
response costs incurred by the petitioner pursuant to the portions of
the order found to be arbitrary and capricious or otherwi se not in
accordance with | aw

(v) Reinbursenent awarded by a court under subparagraph (iii) or (iv)
of this paragraph nmay include appropriate costs, fees, and other
expenses in accordance with section eighty-six hundred one of the civil
practice |aw and rul es.

§ 9. Subdivisions 1 and 4 of section 97-b of the state finance |aw,
subdi vision 1 as amended by section 3 of part AA of chapter 58 of the
laws of 2018 and subdivision 4 as anmended by chapter 38 of the | aws of
1985, are anended to read as foll ows:

1. There is hereby established in the custody of the state conptroller
a nonl apsing revolving fund to be known as the "hazardous waste renedi al
fund", which shall consist of a "site investigation and construction
account”, an "industry fee transfer account”, an "environnmental restora-
tion project account", a "hazardous waste cleanup account", and a
"hazardous waste renedi ati on oversi ght and assi stance account”.

4. [Ne] Wth respect to noneys in the hazardous waste cleanup account,
no noneys shall be available fromthe fund pursuant to paragraph (a) of
subdivision three of this section unless the conm ssioner of environ-
mental conservation finds that all reasonable efforts to secure volun-
tary agreenment to pay the <costs of necessary renedial actions from
owners or operators of inactive hazardous waste sites or other responsi-
bl e persons have been made except where the conm ssioner of environ-
mental conservation has nade findings pursuant to paragraph b of subdi-
vision three of section 27-1313 of the environnental conservation |aw
[ e——where] ;. the comm ssioner of health has declared a condition danger-
ous to life or health and made findings pursuant to paragraph (b) of
subdi vi sion three of section one thousand three hundred ei ghty-nine-b of
the public health law,_the conm ssioner of health or the conm ssioner of
environnental conservation has deternmined that imediate action in the
formof a renedial investigation and/or an interimrenedial neasure is
necessary to abate a threat to the public health or the environnment; or
the site is owed by the state or the state is a responsible person

8 10. Paragraphs (a) and (j) of subdivision 3 of section 97-b of the
state finance |aw, paragraph (a) as anmended by section 4 of part | of
chapter 1 of the |laws of 2003 and paragraph (j) as anended by section 5
of part T of chapter 57 of the laws of 2017, are anended and a new para-
graph (k) is added to read as foll ows:

(a) inactive hazardous waste di sposal site renedial progranms pursuant
to section 27-1313 of the environnental conservation law and section
thirteen hundred eighty-nine-b of the public health |aw_including sites
that are owned by the state;

(j) with respect to noneys in the hazardous waste renediati on over-
sight and assi stance account, technical assistance grants pursuant to
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titles thirteen and fourteen of article twenty-seven of the environ-
mental conservation | aw, and

(k) with respect to nobneys in the hazardous waste renediation over-
sight and assistance account, oversight expenditures for ensuring the
conti nued mmintenance and operation of engineering controls pursuant to
subdi vi si on seven of section 27-1415 of the environmental conservation
| aw.

§ 11. Subdivision 3 of section 1285-q of the public authorities |aw,
as anended by section 43 of part BB of chapter 56 of the laws of 2015,
is anended to read as foll ows:

3. The maxi num anpunt of bonds that may be issued for the purpose of
financi ng hazardous waste site renediation projects and environnental
restoration projects authorized by this section shall not exceed [twe]
three billion [+we] four hundred fifty mllion dollars [ard—shall—mhnot

stat-e—fisecal—year], provided that the bonds not issued for such appro-
priations nay be issued pursuant to reappropriation in subsequent fisca
years. No bonds shall be issued for the repaynent of any new appropri-
ation enacted after March thirty-first, two thousand [twenty-—six] thir-
ty-six for hazardous waste site renediation projects authorized by this
section. Anounts authorized to be issued by this section shall be exclu-
sive of bonds issued to fund any debt service reserve funds, pay costs
of issuance of such bonds, and bonds or notes issued to refund or other-
Wi se repay bonds or notes previously issued. Such bonds and notes of the
corporation shall not be a debt of the state, and the state shall not be
liable thereon, nor shall they be payable out of any funds other than
those appropriated by this state to the corporation for debt service and
rel ated expenses pursuant to any service contracts executed pursuant to
subdi vi sion one of this section, and such bonds and notes shall contain
on the face thereof a statenment to such effect.

8§ 12. This act shall take effect imediately.

PART SS

Section 1. Subdivision 1 of section 391-u of the general business |aw,
as added by chapter 88 of the Iaws of 2020, is anended by adding a new
paragraph (h) to read as foll ows:

(h) "Intentionally added" shall have the sane nmeaning as "inten-
tionally added chemical" in subdivision four of section 37-0121 of the
environnental conservation | aw

§ 2. Paragraph (b) of subdivision 4 of section 391-u of the genera
busi ness | aw, as added by chapter 88 of the [aws of 2020, is anended to
read as foll ows:

(b) A manufacturer that produces, sells, or distributes a class B
firefighting foam prohibited under subdivision three of this section
shall recall [the] such product, which [inreludes] at any tinme has been
manuf actured, sold, offered for sale, or distributed for sale or use.
Such recall shall include collection, transport, treatnment, storage, and
safe [ & —sposal——aiteor—ihotplompniation—dateo—oi—the—reosticiions—seb
forth—n—subdivi-si-on—three—ofthis—section] destruction of PFAS chemn -
cals through or by a nethod approved by the departnment of environnental
conservation and [+einburse] reinbursenent of the retailer or any other
purchaser for the product.

8 3. Subdivision 5 of section 391-u of the general business |aw, as
added by chapter 88 of the laws of 2020, is anmended by adding a new
paragraph (c) to read as foll ows:
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(c) Beginning January first, two thousand twenty-eight, a nanufacturer
or other person that sells firefighting personal protective equipnent to
a person, local governnent, or state agency shall not manufacture, know
ingly sell, offer for sale, distribute for sale or distribute for use in
the state any firefighting personal protective equipnent containing
intentionally added PFAS chenical s.

8 4. This act shall take effect imediately.

PART TT

Section 1. This act enacts into | aw major conponents of legislation
necessary for related |land acquisition for conservation purposes. Each
conmponent is wholly contained within a Subpart identified as Subparts A
through B. The effective date for each particular provision contained
wi thin such Subpart is set forth in the last section of such Subpart.
Any provision in any section contained within a Subpart, including the
effective date of the Subpart, which nmakes a reference to a section "of
this act", when used in connection with that particular conponent, shal
be deemed to nmean and refer to the corresponding section of the Subpart
inwhich it is found. Section three of this act sets forth the genera
effective date of this act.

SUBPART A
Section 1. Subdivision 1 of section 3-0305 of the environnental
conservation |aw, as added by chapter 727 of the laws of 1978, s
anended to read as foll ows:
1. The comn ssioner when noneys therefor have been appropriated by

the legislature or are otherw se available, may acquire any real proper-
ty which [he] such comm ssioner deens necessary for any of the purposes
or functions of the department, by purchase or as provided in the
em nent domain procedure | aw. Title to such real property shall be
taken in the nane of and be vested in the people of the state of New
Yor k. No real property, except conservation easenents, shall be so
acquired by purchase unless the title thereto is approved by the attor-
ney general. The terms "property" or "real property" as wused in this
section shall nmean "real property" as defined by section one hundred
three of the em nent domain procedure | aw.
8§ 2. This act shall take effect immediately.

SUBPART B

Section 1. Section 1405 of the tax lawis amended by adding a new
subdivision (c) to read as foll ows:

(c) Conveyances of real property for open space, parks, or historic
preservation purposes to any not-for-profit tax exenpt corporation oper-
ated for conservation, environnental, parks or historic preservation
pur poses shall be exenpt from paynent of additional taxes inposed pursu-
ant to section fourteen hundred five-A of this article.

8§ 2. This act shall take effect inmediately.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section, subpart or part of this act shall be adjudged by any
court of competent jurisdiction to be invalid, such judgnment shall not
affect, inpair, or invalidate the remainder thereof, but shall be
confined in its operation to the clause, sentence, paragraph, subdivi-
sion, section, subpart or part thereof directly involved in the contro-
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versy in which such judgnent shall have been rendered. It is hereby
declared to be the intent of the legislature that this act would have
been enacted even if such invalid provisions had not been included here-
in.

8 3. This act shall take effect i mediately provided, however, that
the applicable effective date of Subparts A through B of this act shal
be as specifically set forth in the |ast section of such Subpart.

PART UU
Section 1. Subdivision 7 of section 13-0331 of the environmental
conservation [ aw, as anended by chapter 243 of the laws of 2022, is
amended to read as foll ows:
7. The departnent nmay, until Decenber thirty-first, two thousand
[ twenty—four] twenty-nine, fix by regulation neasures for the managenent
of crabs of any kind including horseshoe crabs (Limulus sp.), including

mnimum and meximumsize limts, catch and possession limts, open and
cl osed seasons including lunar closures, closed areas, restrictions on
the manner of taking and | anding including a prohibition on the harvest
of crabs in anpl exus, requirenents for permts and eligibility therefor,
recordkeepi ng requirements, requirenments on the amount and type of fish-
ing effort and gear, and requirenments relating to transportation
possessi on and sale, provided that such regulations are no less restric-
tive than requirenents set forth in this chapter and provided further
that such regul ations are consistent with the conpliance requirenents of
applicable fishery managenment plans adopted by the Atlantic States
Mari ne Fisheries Conmission and with applicable provisions of fishery
managenent pl ans adopted pursuant to the Federal Fishery Conservation
and Managenent Act (16 U.S.C. § 1800 et seq.).

8§ 2. This act shall take effect immediately.

PART W

Section 1. Expenditures of noneys by the New York state energy
research and devel opnent authority for services and expenses of the
ener gy research, developnent and denpnstration program including
grants, the energy policy and planning program and the Fuel NY program
shall be subject to the provisions of this section. Notwi thstanding the
provi sions of subdivision 4-a of section 18-a of the public service |aw,
all noneys commtted or expended in an ampbunt not to exceed $35, 725, 000
shall be reinbursed by assessnent agai nst gas corporations, as defined
in subdivision 11 of section 2 of the public service |law and el ectric
corporations as defined in subdivision 13 of section 2 of the public
service |law, where such gas corporations and electric corporations have
gross revenues fromintrastate utility operations in excess of $500, 000
in the preceding calendar year, and the total ampunt assessed shall be
al located to each electric corporation and gas corporation in proportion
toits intrastate electricity and gas revenues in the calendar year
2023. Such amounts shall be excluded fromthe general assessnent
provi sions of subdivision 2 of section 18-a of the public service |aw
The <chair of the public service comrission shall bill such gas and/or
el ectric corporations for such amobunts on or before August 10, 2025 and
such armounts shall be paid to the New York state energy research and
devel opnent authority on or before Septenber 10, 2025. Upon receipt,
the New York state energy research and devel opnent authority shal
deposit such funds in the energy research and devel opment operating fund
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establ i shed pursuant to section 1859 of the public authorities law. The
New York state energy research and devel opnent authority is authorized
and directed to: (1) transfer up to $4 mllion to the state general fund
for climate change related services and expenses of the departnment of
environmental conservation fromthe funds received; and (2) conmencing
in 2016, provide to the chair of the public service comm ssion and the
director of the budget and the chairs and secretaries of the |legislative
fiscal comittees, on or before August first of each year, an item zed
record, «certified by the president and chief executive officer of the
authority, or such chief executive officer's designee, detailing any and
all expenditures and commi tnents ascribable to noneys received as a
result of this assessment by the chair of the department of public
service pursuant to section 18-a of the public service law. This item
ized record shall include an item zed breakdown of the progranms being
funded by this section and the amobunt committed to each program The
authority shall not conmmit for any expenditure, any noneys derived from
the assessnent provided for in this section, until the <chair of such
authority shall have subnmitted, and the director of the budget shal
have approved, a conprehensive financial plan enconpassing all noneys
available to and all anticipated commtnments and expenditures by such
authority fromany source for the operations of such authority. Copi es
of the approved conprehensive financial plan shall be inmediately
submtted by the chair to the chairs and secretaries of the |egislative
fiscal conmttees. Any such anmount not conmmtted by such authority to
contracts or contracts to be awarded or otherwise expended by the
authority during the fiscal year shall be refunded by such authority on
a pro-rata basis to such gas and/or electric corporations, in a mnner
to be determined by the department of public service, and any refund
anounts nust be explicitly Iined out in the itenized record described
above.

8 2. This act shall take effect inmmedi ately and shall be deened to
have been in full force and effect on and after April 1, 2025.

PART WV

Section 1. Section 103 of the abandoned property law is anended by
addi ng a new subdivision (j) to read as foll ows:

(j) "Energy services conpany" or "ESCO' shall nean an entity eligible
to sell energy services to end-use custoners using the transnmission or
distribution systemof a utility.

8 2. Subdivision (f) of section 103 of the abandoned property |aw, as
anmended by chapter 498 of the laws of 1944 and relettered by chapter 908
of the laws of 1974, is amended to read as foll ows:

(f) "Wility services" neans gas, electricity or steamsupplied by a
gas, electric, gas and electric or district steamcorporation or an
energy services conpany, telephone, tel egraph or other service furnished
by a tel ephone, tel egraph or tel egraph and tel ephone corporation, water
supplied by a waterworks corporation, or appliances, equipnment, instal-
| ations, fixtures or appurtenances rented by any such corporation or
conpany.

8§ 3. Section 400 of the abandoned property | aw, the opening paragraph
of subdivision 1 as anended by chapter 498 of the laws of 1944, para-
graphs (a) and (b) of subdivision 1 as anmended by chapter 78 of the |aws
of 1976, and paragraph (c) of subdivision 1 as anended by chapter 833 of
the laws of 1963, is amended to read as foll ows:
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§ 400. Unclainmed deposits and refunds for utility services. 1. The
foll owi ng uncl ai med noneys held or owing by a gas corporation, an elec-
tric corporation, a gas and electric corporation, a district steam
corporation, an energy services conpany, a telegraph corporation, a
tel ephone corporation, a telegraph and telephone corporation, or a
wat erwor ks corporation, shall be deenmed abandoned property:

(a) Any deposit nade by a consuner or subscriber with such a corpo-
ration or conpany to secure the paynent for utility services furnished
by such corporation or conpany, or the amount of such deposit after
deducting any sunms due to such corporation or conpany by such consuner
or subscriber, together with any interest due thereon, which shall have
remained unclained by the person or persons appearing to be entitled
thereto for two years after the termnation of the utility services to
secure the paynent of which such deposit was nade, or, if during such
two year period utility services are furnished by such corporation or
conpan to such consuner or subscriber and such deposit is held by such
corporation or conpany to secure paynent therefor, for two years after
the term nation of such utility services.

(b) Any anount paid by a consumer or subscriber to such a corporation
or _conpany in advance or in anticipation of utility services furnished
or to be furnished by such corporation or conpany which in fact is not
furni shed, after deducting any suns due to such corporation or conpan
by such consumer or subscriber for utility services in fact furnished
whi ch shal |l have renmai ned uncl ai red by the person or persons appearing
to be entitled thereto for two years after the termination of the utili-
ty services for which such anpbunt was paid in advance or in antic-
i pation, or, if during such period utility services are furnished by
such corporation or conpan to such consuner or subscriber and such
anount is applied to the paynent in advance or in anticipation of such
utility services, for two years after the term nation of such utility
servi ces.

(c) The anpbunt of any refund of excess or increased rates or charges
heretofore or hereafter collected by any such corporation or conpany for
utility services lawfully furnished by such corporation or conpany which
has been or shall hereafter lawfully be ordered refunded to a consuner
or other person or persons entitled thereto, together with any interest
due thereon, less any Ilawful deductions, which shall have remai ned
uncl ai med by the person or persons entitled thereto for two years from
the date it becane payable in accordance with the final determ nation or
order providing for such refund.

2.  Any such abandoned property held or owi ng by such a corporation or
conpany to which the right to receive the sane is established to the
satisfaction of such corporation or conpany shall cease to be deened
abandoned.

8 4. Subdivision 1 of section 402 of the abandoned property Ilaw, as
anended by section 11 of part A of chapter 61 of the laws of 2011, is
amended to read as foll ows:

1. Every such corporation or conpany shall cause to be published, on
or before the first day of Septenber in each year, a notice entitl ed:
"NOTI CE OF CERTAI N UNCLAI MED PROPERTY HELD BY (nanme of corporation or
conmpany) . "

8 5. Paragraph (a) of subdivision 3 of section 402 of the abandoned
property law is anmended to read as foll ows:

(a) that a report of unclainmed anounts of nobney or other property held
or owing by it has been nade to the state conptroller and that a list of
the nanmes of the person or persons appearing fromthe records of such
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corporation or conpan to be entitled thereto is on file and open to
public inspection at its principal office or place of business in any
city, village or county where any such abandoned property is payabl e;

8 6. Subdivision 4 of section 402 of the abandoned property lawis
amended to read as foll ows:

4. Such corporation or conpany shall file with the state conptroller
on or before the tenth day of Septenmber in each year proof by affidavit
of such publication.

8 7. Section 403 of the abandoned property |l aw, as amended by section
12 of part A of chapter 61 of the |aws of 2011, is anended to read as
fol | ows:

8§ 403. Paynent of abandoned property. 1. In such succeeding month of
Cctober, and on or before the tenth day thereof, every such corporation
or conpany shall pay to the state conptroller all property which, as of
the first day of July next preceding, was deened abandoned pursuant to
section four hundred of this article, held or owing by such corporation
or__conpany.

2. Such paynent shall be acconpanied by a true and accurate report
setting forth such information as the state conptroller may require
relating to such abandoned property incl uding:

(a) as to abandoned property specified in paragraphs (a) and (b) of
subdi vi si on one of section four hundred of this article:

(i) the nane and | ast known address of each depositor or subscriber
appearing fromthe records of such corporation or conpany to be entitled
to recei ve any such abandoned property;

(ii) the date when the deposit was nade or anount paid;

(iii) the anmpunt of such deposit or paynent;

(iv) the date when wutility services furnished to such consumer or
subscri ber ceased;

(v) any suns due and unpaid to the corporation or conpany by such
consuner or subscriber, wth interest thereon fromthe date of term-
nation of service;

(vi) the anount of interest due upon such deposit or paynment on any
bal ance thereof that has remained with such corporation or conpany and
not been credited to such consuner's or subscriber's account;

(vii) the anpbunt of such abandoned property; and

(viii) such other identifying information as the state conptroller may
require

(b) as to abandoned property specified in paragraph (c) of subdivision
one of section four hundred of this article:

(i) the nane and | ast known address of each person appearing from the
records of such corporation or conpany to be entitled to receive the
sane;

(ii) the anmount appearing from such records to be due each such
person;

(iii) the date paynent becanme due; and

(iv) such other identifying information as the state conptroller nmay
require

3. Such report shall be in such formand the abandoned property listed
shall be classified in such manner as the state conptroller may
prescribe. Names of persons entitled to such abandoned property appear-
ing in such report shall be listed in alphabetical order wthin each
such cl assification.

8 8. This act shall take effect immediately.

PART XX
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Section 1. Expenditures of noneys appropriated to the departnent of
agriculture and markets fromthe special revenue funds-other/state oper-
ations, mscellaneous special revenue fund-339, public service account
shall be subject to the provisions of this section. Notw thstandi ng any
other provision of law to the contrary, direct and indirect expenses
relating to the department of agriculture and markets' participation in
general ratenmaking proceedings pursuant to section 65 of the public
service law or certification proceedings or permts issued pursuant to
article 7, 8, or 10 of the public service |law, shall be deened expenses
of the departnent of public service within the neaning of section 18-a
of the public service | aw

8 2. Expenditures of noneys appropriated to the departnent of state
fromthe special revenue funds-other/state operations, niscellaneous
speci al revenue fund-339, public service account shall be subject to the
provisions of this section. Notw thstanding any other provision of |aw
to the contrary, direct and indirect expenses relating to the activities
of the departnent of state's wutility intervention wunit pursuant to
subdivision 4 of section 94-a of the executive law, including, but not
limted to participation in general ratenmaking proceedings pursuant to
section 65 of the public service law or certification proceedi ngs or
permts issued pursuant to article 7, 8 or 10 of the public service
| aw, shall be deened expenses of the departnment of public service within
t he neaning of section 18-a of the public service | aw

8§ 3. Expenditures of noneys appropriated to the office of parks,
recreation and historic preservation from the special revenue funds-
other/state operations, mscellaneous special revenue fund-339, public
servi ce account shall be subject to the provisions of this section.
Notwi t hstanding any other provision of law to the contrary, direct and
i ndirect expenses relating to the office of parks, recreation and
historic preservation's participation in general ratemaking proceedi ngs
pursuant to section 65 of the public service law or certification
proceedings or permts issued pursuant to article 7, 8, or 10 of the
public service law, shall be deened expenses of the department of public
service within the nmeaning of section 18-a of the public service |aw

8 4. Expenditures of npneys appropriated to the department of environ-
mental conservation fromthe special revenue funds-other/state oper-
ations, environnmental conservation special revenue fund-301, utility
environnmental regul ation account shall be subject to the provisions of
this section. Notw thstanding any other provision of lawto the contra-
ry, direct and indirect expenses relating to the departnent of environ-
mental conservation's participation in state energy policy proceedings,
or certification proceedings or permts issued pursuant to article 7, 8,
or 10 of the public service law, shall be deened expenses of the depart-
ment of public service within the neaning of section 18-a of the public
service | aw.

8 5. Notwithstanding any other law, rule or regulation to the contra-
ry, expenses of the department of health public service education
program incurred pursuant to appropriations fromthe cable television
account of the state m scell aneous special revenue funds shall be deened
expenses of the departnent of public service.

8 6. Any expense deened to be expenses of the departnment of public
service pursuant to sections one through four of this act shall not be
recovered through assessnents inposed upon telephone corporations as
defined in subdivision 17 of section 2 of the public service |aw.
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8 7. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2025 and shal
expire and be deened repealed April 1, 2030.

PART YY

Section 1. Paragraph a of subdivision 1 of section 765 of the genera
business law, as amended by section 6 of part X of chapter 57 of the
| aws of 2013, is anended to read as foll ows:

a. Failure to comply with any provision of this article shall subject
an excavator or an operator to a civil penalty of up to [twe—thousand
Hvehundred] five thousand dollars for the first violation and up to an
additional [+er] twenty thousand dollars for each succeeding violation
that occurs within a twelve nonth period.

8§ 2. Paragraph c of subdivision 1 of section 765 of the general busi-
ness |aw, as amended by chapter 445 of the laws of 1995, is anended to
read as foll ows:

c. An action to recover a penalty under this article may be brought in
the suprene court in the judicial district in which the violation was
al l eged to have occurred which shall be commenced and prosecuted by the
attorney general. The public service commssion shall, pursuant to
section one hundred nineteen-b of the public service law, forward to the
attorney general its deternmination of the anmount of the penalty for
violations or rules and regulations adopted to inplenent the require-
ments of this article. Upon recei pt of such determ nation, the attorney
general may commence an action to recover such penalty. Al noneys
recovered in any such action, together with the costs thereof, and al
nmoneys recovered as the result of any such public service conms-
sion determ nation shall be paid into the [statet+reasutry—tothe—credit
of—the—general—fund] environnental protection fund established pursuant
to section ninety-two-s of the state finance |aw.

8§ 3. Subdivision 3 of section 92-s of the state finance law, as

anmended by chapter 734 of the laws of 2021, is anended to read as
fol | ows:

3. Such fund shall consist of the ampunt of revenue collected within
the state fromthe amobunt of revenue, interest and penalties deposited

pursuant to section fourteen hundred twenty-one of the tax law, the
anount of fees and penalties received fromeasenents or | eases pursuant
to subdivision fourteen of section seventy-five of the public |lands |aw
and the noney received as annual service charges pursuant to section
four hundred four-n of the vehicle and traffic law, all noneys required
to be deposited therein fromthe contingency reserve fund pursuant to
section two hundred ninety-four of chapter fifty-seven of the |laws of
ni net een hundred ninety-three, all noneys required to be deposited
pursuant to section thirteen of chapter six hundred ten of the | aws of
ni net een hundred ninety-three, repaynents of |oans nade pursuant to
section 54-0511 of the environnental conservation law, all noneys to be
deposited fromthe Northville settlenent pursuant to section one hundred
twenty-four of chapter three hundred nine of the laws of nineteen
hundred ninety-six, provided however, that such noneys shall only be
used for the cost of the purchase of private lands in the core area of
the central Suffolk pine barrens pursuant to a consent order with the
Northville industries signed on October thirteenth, nineteen hundred
ninety-four and the related resource restoration and replacenent plan,
the ambunt of penalties required to be deposited therein by section
71-2724 of the environmental conservation law, all nobneys required to be
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deposited pursuant to article thirty-three of the environnental conser-
vation law, all fees collected pursuant to subdivision eight of section
70-0117 of the environnental conservation Ilaw, all noneys collected
pursuant to title thirty-three of article fifteen of the environnmental
conservation law, beginning with the fiscal year comrencing on Apri
first, two thousand thirteen, nineteen mllion dollars, and all fiscal
years thereafter, twenty-three nmllion dollars plus all funds received
by the state each fiscal year in excess of the greater of the anobunt
received fromApril first, two thousand twelve through March thirty-
first, two thousand thirteen or one hundred twenty-two nmillion two
hundred thousand dollars, fromthe paynents collected pursuant to subdi-
vision four of section 27-1012 of the environnmental conservation |aw and
all funds collected pursuant to section 27-1015 of the environnental
conservation law, all noneys required to be deposited pursuant to
sections 27-2805 and 27-2807 of the environmental conservation law, al
moneys collected pursuant to section 71-2730 of the environnental
conservation law, all noneys required to be deposited pursuant to
section seven hundred sixty-five of the general business |law,_ all noneys
required to be deposited pursuant to section 27-3205 of the environ-
mental conservation |law, and all other noneys credited or transferred
thereto fromany other fund or source pursuant to law. Al such revenue
shall be initially deposited into the environnental protection fund, for
application as provided in subdivision five of this section.

8 4. This act shall take effect immediately; provided, however, that
the amendnents to paragraph ¢ of subdivision 1 of section 765 of the
general business | aw nmade by section two of this act shall take effect
on the same date as the reversion of such paragraph as provided in
section 4 of chapter 522 of the I aws of 2000, as anended.

PART ZZ

Section 1. Subdivision (a) of section 314 of the tax law, as anended
by chapter 190 of the laws of 1990, is anended to read as follows:

(a) General.--Except in accordance with proper judicial order or as
ot herwi se provided by law, it shall be unlawful for any tax conm ssion-
er, any officer or enployee of the departnent of taxation and finance,
or any person who, pursuant to this section, is permtted to inspect any
return, or to whomany information contained in any return is furnished
or any person engaged or retained by such departnent on an independent
contract basis, or any person who in any manner nay acquire know edge of
the contents of a return filed pursuant to this article, to divulge or
make known in any manner the anount of income or gross receipts or any
particulars set forth or disclosed in any return under this article. The
officers charged with the custody of such returns shall not be required
to produce any of them or evidence of anything contained in themin any
action or proceeding in any court, except on behalf of the state or the
conm ssi oner of taxation and finance in an action or proceeding under
the provisions of this chapter or in any other action or proceeding
involving the collection of a tax due under this chapter to which the
state or the commissioner is a party or a claimnt, or on behalf of any
party to any action or proceeding under the provisions of this article
when the returns or facts shown thereby are directly involved in such
action or proceeding, in any of which events the court may require the
production of, and may admit in evidence, so nuch of said returns or of
the facts shown thereby as are pertinent to the action or proceedi ng and
no nore. The comm ssioner nmay, neverthel ess, publish a copy or a summry
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of any determnation or decision rendered after the formal hearing
provided for in this chapter. Not hi ng herein shall be construed to
prohibit the delivery to a petroleum business or its duly authorized
representative of a copy of any return filed by it, nor to prohibit the
publication of statistics so classified as to prevent the identification
of particular returns and the itens thereof, or the disclosure of data
other than taxpayer identity information froma return or returns of one
or nore petroleumor fossil fuel businesses to the departnment of envi-
ronnental conservation or the New York state energy research and devel -
opnment authority for the purpose of inplenenting the climate | eadership
and comunity protection act, chapter one hundred six of the |aws of two
thousand ni neteen, pronulgation of regulations thereunder, and achieve-
ment of the statewi de greenhouse gas enission linmits, as defined and
established in article seventy-five of the environnental conservation
law, or the publication of delinquent lists showing the nanmes of petro-
| eum busi nesses who have failed to pay their taxes at the tinme and in
the manner provided by section three hundred eight of this article
together with any relevant information which in the opinion of the
comm ssioner nmay assist in the collection of such delinquent taxes; or
the inspection by the attorney general or other |egal representatives of
the state of the return of any petroleum business which shall bring
action to set aside or review the tax based thereon, or agai nst whom an
action or proceeding under this chapter has been recomended by the
conmm ssioner or the attorney general or has been instituted; or the
i nspection of the returns of any petrol eum business by the conptroller
or duly designated officer or enployee of the state departnent of audit
and control, for purposes of the audit of a refund of any tax paid by
such petrol eum business under this article. Provided, further, nothing
herein shall be construed to prohibit the disclosure of taxpayer identi-
ty information, including nane, nailing address and taxpayer identifying
nunber (social security account number, or such other nunber as has been
assi gned by the secretary of the United States treasury or [his] such
secretary's delegate, or by the conm ssioner of taxation and finance),
with respect to persons who are registered as residual petrol eum product
or aviation fuel businesses under this article or as distributors of
motor fuel or diesel nmotor fuel or kero-jet fuel only for the purpose of
article twelve-A of this chapter or this article, whose registration as
a residual petrol eum product business or as such distributor has been
cancel l ed or suspended pursuant to this article or such article twelve-A
or whose application for registration as a residual petrol eum product
busi ness or as such distributor has been refused pursuant to this arti-
cle or such article twelve-A |In addition, the conmm ssioner may discl ose
the fact that a person is not registered as a residual petrol eum busi -
ness under this article or as a distributor of notor fuel, diesel notor
fuel or kero-jet fuel only wunder article twelve-A of this chapter.
I nformation disclosed pursuant to this subdivision shall not, by itself,
be construed as proof of conpliance or nonconpliance with the provisions
of this chapter.

8§ 2. This act shall take effect inmediately.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
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the legislature that this act would have been enacted even if such
invalid provisions had not been included herein.

8§ 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through ZZ of this act shall be
as specifically set forth in the last section of such Parts.



