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and referred to the Committee on Transportation -- committee
di scharged, bill anmended, ordered reprinted as anended and recomm tted
to said conmttee -- recommtted to the Cormittee on Transportation in
accordance wth Assenbly Rule 3, sec. 2 -- conmittee discharged, bil

anended, ordered reprinted as anended and reconmitted to said conmt-
tee

AN ACT to anend the vehicle and traffic |aw and the penal law, in
relation to ignition interlock devices

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (ii) of paragraph (b) of subdivision 1 of
section 1193 of the vehicle and traffic law, as anmended by chapter 169
of the laws of 2013, is anended to read as foll ows:

(ii) In addition to the inposition of any fine or period of inprison-
ment set forth in this paragraph, the court shall also sentence such
person convicted of, or adjudicated a youthful offender for, a violation
of subdivision twd, two-a or three of section el even hundred ninety-two
of this article to a termof probation or conditional discharge, and as
a condition of [whieh—+] such probation or conditional discharge, shal
order such person to install and mmintain, in accordance with the
provi sions of section eleven hundred ninety-eight of this article, [a#n]
a functioning ignition interlock device in any nmotor vehicle owned or
operated by such person so sentenced during the termof such probation
or conditional discharge [Fnpesed—ieL—sHeh—¥+eLa%+en—e#—see%+en—e+e¥en
hunded—pi-pety—twe—of—this—artiele] and in no event for a period of |ess
t han twel ve nont hs[ —p+rowvi-ded—however—that—such]. Such devices shal
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remain installed and maintained during any period of license revocation
required to be inposed pursuant to paragraph (b) of subdivision two of
this section, and, upon the ternmination of such revocation period shal
remain installed, maintained and reqularly used by such person, for an
additional period as deternmined by the court, and in no event for a
period of less than six nmonths. Such period of interlock restriction
shal |l term nate upon subm ssion of proof that such person installed and
mai ntained a functioning ignition interlock device during the period of
revocation and, as permtted by the conm ssioner, installed, maintained
and reqularly wused an ignition interlock device post-revocation for at
| east six continuous nmonths, unless the court ordered such person to
install [anrd]., maintain and regularly use an ignition interlock device
for a longer period as authorized by this subparagraph and specified in
such order. Provided, however, that upon such person's failure to submnit
proof of conpliance with the interlock restriction prior to the expira-
tion or termnation of such period of probation or condi tiona
discharge, the court shall inpose an additional period of probation or
conditional discharge and in no event for a period of less than six
nmonths. The period of interlock restriction shall comence fromthe
earlier of the date of sentencing, or the date that an ignition inter-
lock device was installed in advance of sentencing. Provided, however,
the court nmay not authorize the operation of a notor vehicle by any
person whose license or privilege to operate a motor vehicle has been
revoked pursuant to the provisions of this section.

8§ 2. Subparagraph (iii) of paragraph (c) of subdivision 1 of section
1193 of +the vehicle and traffic |aw, as anended by chapter 169 of the
| aws of 2013, is anended to read as foll ows:

(iii) In addition to the inposition of any fine or period of inprison-
ment set forth in this paragraph, the court shall also sentence such
person convicted of, or adjudicated a youthful offender for, a violation
of subdivision two, two-a or three of section el even hundred ninety-two
of this article to a period of probation or conditional discharge, and
as a condition of [whieh—+] such probation or conditional discharge,
shal |l order such person to install and maintain, in accordance with the
provi sions of section eleven hundred ninety-eight of this article, [ar]
a functioning ignition interlock device in any nmotor vehicle owned or
operated by such person so sentenced during the term of such probation

or conditional discharge [+np9sed—LeL—sHeh—¥+oLaL+en—oi——ses++@n——e+e¥en
hohdred—ninety—two—ofthis—article] and in no event for a period of |ess
than twelve nonths[i—provi-ded—however—that—suech]. Such devices shal

remain installed and nmaintained during any period of license revocation
required to be inposed pursuant to paragraph (b) of subdivision two of
this section, and, upon the term nation of such revocation period shal

remain _installed, maintained and regularly used by such person, for an
additional period as deternmined by the court, and in no event for a
period of less than six nonths. Such period of interlock restriction
shal |l term nate upon subm ssion of proof that such person installed and
mai ntained a functioning ignition interlock device during the period of
revocation and, as permitted by the conm ssioner, installed, maintained
and reqularly wused an ignition interlock device post-revocation for at
| east six continuous months, unless the court ordered such person to
install [and],. muintain [&] and regularly use an ignition interlock
device for a longer period as authorized by this subparagraph and speci -
fied in such order. Provided, however, that upon such person's failure
to submt proof of conpliance with the interlock restriction prior to
the expiration or term nation of such period of probation or conditional
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di scharge., the court shall inpose an additional period of probation or
conditional discharge and in no event for a period of |less than six
nont hs. The period of interlock restriction shall comence from the

earlier of the date of sentencing, or the date that an ignition inter-
| ock device was installed in advance of sentencing. Provided, however,
the court nmay not authorize the operation of a notor vehicle by any
person whose license or privilege to operate a nmotor vehicle has been
revoked pursuant to the provisions of this section.

8 3. Paragraph (c) of subdivision 1-a of section 1193 of the vehicle
and traffic law, as anended by chapter 669 of the laws of 2007, is
amended to read as foll ows:

(c) A court sentencing a person pursuant to paragraph (a) or (b) of
this subdivision shall: (i) order the installation and nai nt enance of an
ignition interlock device approved pursuant to section eleven hundred
ninety-eight of this article in any motor vehicle owned or operated by
the person so sentenced. Such devices shall remain installed and nmin-
tained during any period of license revocation required to be inposed
pursuant to paragraph (b) of subdivision two of this section, and, upon
the term nation of such revocation period shall renmain installed, nain-
tained and regularly used by the person for an additional period as
determined by the court and in no event for a period of |less than six
nonths; and (ii) order that such person receive an assessnent of the
degree of their alcohol or substance abuse and dependency pursuant to
the provisions of section eleven hundred ninety-eight-a of this article.
Where such assessnent indicates the need for treatnment, such court is
authorized to inpose treatnent as a condition of such sentence except
that such court shall inpose treatment as a condition of a sentence of
probation or conditional discharge pursuant to the provisions of subdi-
vision three of section eleven hundred ninety-eight-a of this article.
Any person ordered to install, maintain and regularly use an ignition
interlock device pursuant to this paragraph shall be subject to the
provi sions of subdivisions four, five, seven, eight and nine of section
el even hundred ni nety-eight of this article.

8 4. Subdivision 1 of section 1198 of the vehicle and traffic |aw,
as amended by chapter 496 of the laws of 2009, is anended to read as
fol | ows:

1. Applicability. The provisions of this section shall apply through-
out the state to each person required or otherw se ordered by a court as
a condition of probation or conditional discharge to install and operate
an ignition interlock device in any vehicle which [he—sor—she—owns]| they
own or [eperates] operate.

8 5. Paragraphs (a) and (b) of subdivision 2 of section 1198 of the
vehicle and traffic | aw, as anended by chapter 496 of the laws of 2009,
are anended to read as foll ows:

(a) In addition to any other penalties prescribed by Iaw, the court
shal |l require [t+hat] any person who has been convicted of a violation of
subdi vi sion two, two-a or three of section el even hundred ninety-two of
this article, or any crinme defined by this chapter or the penal |aw of
whi ch an al cohol -rel ated violation of any provision of section eleven
hundred ninety-two of this article is an essential element, to instal
and maintain, as a condition of probation or conditional discharge, a
functioning ignition interlock device in accordance with the provisions
of this section and, as applicable, in accordance with the provisions of
subdi vi si ons one and one-a of section eleven hundred ninety-three of
this article; provided, however, the court may not authorize the opera-
tion of a motor vehicle by any person whose license or privilege to
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operate a notor vehicle has been revoked except as provided herein. For
any such individual subject to a sentence of probation, installation and
mai nt enance of such ignition interlock device shall be a condition of
probation. Such devices shall remain installed and naintained during any
period of license revocation required to be inposed pursuant to para-
graph (b) of subdivision two of section eleven hundred ninety-two of
this article, and, upon the termination of such revocation period, as a
condition of probation or conditional discharge, shall remain installed
mai ntai ned and reqularly used by such person for an additional period as
determined by the court and in no event for a period of less than six
nont hs. Nothing contained in this section shall prohibit the court from
nmodi f yi ng or enlarging the sentence of probation or conditiona
di scharge as provided under law, and, upon such person's failure to
submt proof of conpliance with the interlock restriction prior to the
expiration or termnation of such period of probation or conditiona
discharge, the court shall inpose an additional period of probation or
condi tional discharge and in no event for a period of less than six
nont hs.

(b) Nothing contained in this section shall prohibit a court, upon
application by a probation departnment, from nodifying the conditions of
probation of any person convicted of any violation set forth in para-
graph (a) of this subdivision prior to the effective date of this
section, to require the installation [ard], nmaintenance and regular use
of a functioning ignition interlock device, and such person shall there-
after be subject to the provisions of this section.

8 6. Paragraph (a) of subdivision 3 of section 1198 of the vehicle and
traffic |l aw, as anended by chapter 496 of the laws of 2009, is anended
to read as foll ows:

(a) Notwithstanding any other provision of |aw, the conm ssioner may
grant a post-revocation conditional |icense, as set forth in paragraph
(b) of this subdivision, to a person who has been convicted of a
violation of subdivision two, two-a or three of section eleven hundred
ninety-two of this article and who has been sentenced to a period of
probation or conditional discharge, provided the person has satisfied
the mnimum period of license revocation established by | aw_ provides
proof to the comr ssioner of installation and nmaintenance of a function-
ing ignition interlock device in a vehicle owned or operated by such
person for the duration of the revocation period, and the com ssioner
has been notified that such person may operate only a notor vehicle
equi pped with a functioning ignition interlock device. No such request

shall be made nor shall such a |icense be granted, however, if such
person has been found by a court to have commtted a violation of
section five hundred el even of this chapter during the 1license revoca-

tion period or deened by a court to have violated any condition of
probation or conditional discharge set forth by the court relating to

the operation of a notor vehicle or the consunption of alcohol. In exer-
cising discretion relating to the issuance of a post-revocation condi-
tional license pursuant to this subdivision, the comm ssioner shall not

deny such issuance based solely wupon the nunber of convictions for
viol ati ons of any subdivision of section eleven hundred ninety-tw of
this article conmitted by such person within the ten years prior to
application for such license. Upon the termnation of the period of
probation or conditional discharge set by the court, the person may
apply to the conmi ssioner for restoration of a license or privilege to
operate a notor vehicle in accordance with this chapter, provided such
person submts proof of conpliance of installation, nmaintenance and
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regular use of an ignition interlock device post-revocation for a period
of at least six continuous nonths or a finding by the court of good
cause for such failure in accordance with this section.

8 7. Paragraph (a) of subdivision 4 of section 1198 of the vehicle and
traffic law, as anended by chapter 169 of the |laws of 2013, is anended
to read as foll ows:

(a) Following inmposition by the court of the use of an ignition inter-
| ock device as a condition of probation or conditional discharge it

shall require the person to provide proof of conpliance with this
section to the court and the probation departnent or other nonitor where
such person is under probation or conditional discharge supervision. |If

the person fails to provide for such proof (i) of installation during
the period of revocation of a license or privilege to operate a notor
vehicle and (ii) of installation, maintenance and regul ar use post-revo-
cation for a period of at least six continuous nonths, absent a finding
by the court of good cause for [that—Failuore] such failures which is
entered in the record, the court nmay revoke, nodify, or termnate the
person's sentence of probation or conditional discharge as provided
under |aw. Good cause [#wy—helude] includes a finding that the person
is not the owner of a motor vehicle if such person asserts wunder oath
that such person is not the owner of any notor vehicle, did not own a
notor vehicle at the tine of arrest for the subject violation. does not
reside with a spouse who owns a vehicle such person drives at |east
occasionally, is not an adjudicated youthful offender who resides with a
parent or legal guardian who owns a vehicle such offender drives at
| east occasionally, and [that—he—or—she] will not operate any nptor
vehicle during the period of interlock restriction except as nmy be
ot herwi se authorized pursuant to law. "Omner" shall have the sane nean-
ing as provided in section one hundred twenty-eight of this chapter.

8 8. Subdivision 5 of section 1198 of the vehicle and traffic law is
anended by addi ng a new paragraph (c) to read as foll ows:

(c) Notwi thstanding any other provision of lawto the contrary, once a
court-ordered ignition interlock device is installed, a person nay start
their car while it is parked during a period of license suspension or
revocation in order to preserve the battery life of the vehicle w thout
incurring any penalty or fine or otherwise violating the terns of their
suspension or revocation.

8 9. Section 1198 of the vehicle and traffic law is anended by adding
a new subdivision 11 to read as foll ows:

11. Continuous use standards. The conmm ssioner shall establish guide-
lines, rules or regulations setting forth the m ninum standards a person
shall neet to establish proof of conpliance wth the continuous and
regular use requirenents of this section

8 10. Paragraph (d) of subdivision 3 of section 65.00 of the pena
| aw, as anended by chapter 556 of the laws of 2013, is anended to read
as foll ows:

(d) For an unclassified m sdeneanor, the period of probation shall be
atermof two or three years if the authorized sentence of inprisonnent
is in excess of three nonths, otherwi se the period of probation shall be
one year. \here the court has required, as a condition of the sentence
for a violation of subdivision two, two-a or three of section eleven
hundred ninety-two of the vehicle and traffic law, that the defendant
install, maintain and regularly use an ignition interlock device for at
| east six continuous nonths and such condition has not been satisfied,
the court, at any tinme prior to the expiration or ternmnation of the
period of probation, nmay inpose an additional period. The length of the
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addi ti onal period shall be fixed by the court at the tine it is inposed

and shall not be nore than two vears. Al of the incidents of the
original sentence, including the authority of the court to nodify or
enlarge the conditions, shall continue to apply during such additiona
peri od.

8 11. The cl osi ng paragraph of subdivision 3 of section 65.05 of the
penal |aw, as anended by chapter 618 of the laws of 1992, is anended to

read as foll ows:

Where the court has required, as a condition of the sentence, that the
def endant make restitution of the fruits of [his—e+—her|] such defend-
ant's offense [e+]. make reparation for the |oss caused thereby, or
install, maintain and reqularly use an ignition interlock device for at
least six continuous nonths pursuant to a sentence for a violation of
subdi vision two, two-a or three of section eleven hundred ninety-two of
the vehicle and traffic |law, and such condition has not been satisfied,
the court, at any tine prior to the expiration or termnation of the
period of conditional discharge, may inpose an additional period. The
I ength of the additional period shall be fixed by the court at the tinme
it is inmposed and shall not be nore than two years. Al of the incidents
of the original sentence, including the authority of the court to nodify
or enlarge the <conditions, shall continue to apply during such addi-
tional period.

8§ 12. This act shall take effect on the ninetieth day after it shall
have become a Ilaw, provided, however, that the anendnents to section
1198 of the vehicle and traffic | aw nade by sections four, five, siXx,
seven, eight and nine of this act shall not affect the expiration and
repeal of such section and shall be deened repeal ed therewth. Ef f ec-
tive imrediately, the addition, anmendnent and/or repeal of any rule or
regul ati on necessary for the inplenentation of this act on its effective
date are authorized to be made and conpl eted on or before such effective
date.




