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Conmmittee on Governmental Operations

AN ACT to anend the state adm nistrative procedure act, in relation to
detailing the benefits and costs of proposed rules in regulatory
i npact statements

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The legislature finds that many rul es of state agencies
have a substantial inpact on the lives of the public, and therefore
shoul d be adopted through a process which provides for open and reasoned
consideration of the potential costs and benefits of regulatory action.
To this end, the statutes governing the rulemaking process should be
i nproved to ensure that agency assessnments of the costs and the benefits
of proposed rules are reasonably accurate and conprehensi ve.

8 2. Paragraph (b) of subdivision 4-a of section 202 of the state
adm ni strative procedure act, as added by chapter 335 of the laws of
1992, is anended to read as foll ows:

(b) Each agency shall publish and nmeke available to the public an
assessnent of public comment for a rule revised pursuant to this subdi-
vi sion. Such assessnent shall be based upon any witten coments submt-
ted to the agency and any comments presented at any public hearing held
on the proposed rule by the agency. The assessnent shall contain: (i) a
summary and an analysis of the issues raised and significant alterna-
tives suggested by any such coments; (ii) a statement of the reasons
why any significant alternatives were not incorporated into the rule;
and (iii) a description of any changes made in the rule as a result of
such conments. If any conmments included estimtes of projected costs or
benefits of the proposed rule to the state, [ocal governments or regu-
lated or otherwise affected persons or entities, which differed signif-
icantly fromthose presented by the agency in its regulatory inpact
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statenment, requlatory flexibility analysis, or rural area flexibility
analysis, the assessnent shall also summarize the agency's assessnent of
such estinmates. Copies of comments which include estimates of projected
costs or benefits which differ significantly fromthe agency's estinmates

shall acconpany the assessnent of public conmment distributed with the
rule making notice pursuant to paragraph (a) of subdivision six-a of
this section. |f no comments have been received, the notice of revised

rule making shall state that no coments were received by the agency.
Any subsequent assessnent published pursuant to this paragraph or para-
graph (b) of subdivision five of this section need only include coments
not addressed in any previously published assessnent of public conment
for the rule; provided, however, that the notice of revised rule naking
or adoption shall contain the date any previous notice of revised rule
maki ng containing an assessnment of public conment was published in the
state register.

8§ 3. Paragraph (b) of subdivision 5 of section 202 of the state adm n-
istrative procedure act, as anended by chapter 171 of the l[aws of 1994,
is amended to read as follows:

(b) Except wth respect to any rule defined in subparagraph (ii) of
paragraph (a) of subdivision two of section one hundred two of this
chapter, each agency shall publish and nake available to the public an
assessnent of public comment for a rule adopted pursuant to this subdi-
vision or paragraph (e) of subdivision six of this section. Such assess-
ment shall be based upon any witten comrents submtted to the agency
and any comments presented at any public hearing held on the proposed
rule by the agency. The assessnent shall contain: (i) a summary and an
anal ysis of the issues raised and significant alternatives suggested by
any such conments, (ii) a statenent of the reasons why any significant
alternatives were not incorporated into the rule and (iii) a description
of any changes nade in the rule as a result of such coments. |f any
conments included estimates of projected costs or benefits of the
proposed rule to the state, |ocal governments or regul ated or otherw se
affected persons or entities, which differed significantly fromthose
presented by the agency in its regulatory inpact statenent, regulatory
flexibility analysis, or rural area flexibility analysis, the assessnent
shall also sumari ze the agency's assessnent of such estimates. Copies
of comments which include estinmates of projected costs or benefits which
differ significantly fromthe agency's estinmates shall acconpany the
assessnent of public coment distributed with the rule making notice
pursuant to paragraph (a) of subdivision six-a of this section. If no
coments have been received, the notice of adoption shall state that no
comments were received by the agency. Comments subnmitted or presented to
the agency by a legislative committee or conmmission or by a menber or
menbers of the senate or assenbly shall be considered public coment and
shal |l be summari zed and anal yzed in the assessnent.

8 4. Paragraphs (b), (c) and (d) of subdivision 3 of section 202-a of
the state adm nistrative procedure act, paragraph (b) as anmended by
chapter 229 of the laws of 2000 and paragraphs (c) and (d) as anended by
chapter 520 of the laws of 1992, are anended to read as foll ows:

(b) Needs and benefits. A statenent setting forth the purpose of,
necessity for, and benefits derived fromthe rul e[ —a—6eitatior—For—and
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(i) information identifying the classes of persons or entities which
woul d benefit fromthe rule;

(ii) an assessnment, including the underlying analysis, of benefits
anticipated fromthe rule; including, but not limted to, any direct or
indirect benefits for the econony and private markets, health and safe-
ty, the natural environnent., and the elimnation or reduction of
discrimnation or bias, and any other significant benefits. To the
extent feasible, the assessnent shall include a quantification of those
benefits and describe the sources of information and net hodol ogy under -
lving such quantification. Wiere it is difficult or inpossible to quan-
tify benefits, the assessnent shall include a qualitative analysis of
such benefits; and

(iii) acitation for and sunmmary, not to exceed five hundred words, of
each scientific or statistical study, report or analysis that served as
the basis for the rule, an explanation of howit was used to determ ne
the necessity for and benefits derived fromthe rule, and the nane of
the person that produced each study, report or analysis;

(c) Costs. A statenent detailing the projected [eests] cost inpacts of
t he rul e[ —whi-ch—shall—ndicate-

be—prowvided-] on persons or entities who would be directly regul ated
under the rule, persons or entities who would not be regul ated but would
otherwi se be significantly affected by the rule, and on the agency
proposing the rule, other state entities and local governnents. Such
statenent shall include an assessnent, including the wunderlying analy-
sis, of initial and continuing costs anticipated to result fromthe
rule, including, but not |limted to, the direct costs to governnent in
adnm nistering the rule and to businesses and others in conplying with
the rule, and any adverse effects on the efficient functioning of the

econony, private markets (including productivity, enploynent, and
conpetitiveness heal th, safet and the natural environnent, and other
significant costs. To the extent feasible, the assessnent shall i ncl ude

a quantification of those costs and describe the sources of informtion
and net hodol ogy underlying such quantification. Wiere it is difficult or
inpossible to quantify costs, the assessnent shall include a qualitative
anal ysis of such costs;

(d) Paperwork. A statenment describing the need for any reporting
requirements, including forns and other paperwork and any reporting by
el ectronic nedia, which would be required as a result of the rule;

8§ 5. This act shall take effect on the first of Septenmber next
succeedi ng the date on which it shall have becone a |l aw, and shall apply
to any rule for which a notice of proposed rule making or a notice of
energency adoption is first prepared on or after such effective date.




