OCoO~NOUIWN P

STATE OF NEW YORK

227

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

(Prefil ed)
January 8, 2025

Introduced by M of A CRUZ -- read once and referred to the Committee
on I nsurance

AN ACT to anend the insurance law, in relation to supplenenta
uni nsur ed/ underi nsured i nsurance; and to anend chapter 490 of the | aws
of 2017 anending the insurance law relating tolimts on certain
suppl ementary insurance, in relation to extending the provisions ther-
eof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph 2-a of subsection (f) of section 3420 of the
i nsurance |l aw, as amended by chapter 15 of the laws of 2018, is anended
to read as foll ows:

(2-a) (A) Notwithstandi ng paragraph two of this subsection, this para-
graph shall apply to any new insurance policy or contract subject to
this subsection entered into, issued, renewed, or anended after the
effective date of this paragraph. This paragraph shall not be deened to

apply to |
dateof this paragraph—but renewed after the effective date of this
paragraph——or—+o] any policy of conmercial risk insurance. Any [new

i nsurance policy or contract entered into, issued, renewed, or anended
after the effective date of this paragraph shall [ —at—the—-option—-oi—the
Lppsp—naned—+nsa#ed—] al so prOV|de supplenentary uni nsur ed/ underi nsured
motorists insurance for bodily injury, in an anmount equal to the bodily
injury liability insurance limts of coverage provided under such nptor

vehicle liability insurance policy[——provi-ded—however—that—a—fi+st
pared—i-Asued—ay—exerei-se—the—cholce] unless the first nanmed insured

elects in witing to decline such supplenmentary uni nsured/underi nsured
motorists insurance or select a | ower anpbunt of coverage through a writ-
ten wai ver signed, or electronically signed, by such insured, subject to
the requirenments of subparagraph (B) of this paragraph. Supplenentary

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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uni nsured/underinsured notorists insurance shall provide coverage, in
any state or Canadian province, if the limts of liability wunder al

bodily injury liability bonds and insurance policies of any other notor
vehicle liable for damages are in a | esser amount than the bodily injury
liability insurance limts of coverage provided by such policy. Upon
written request by any i nsured covered by suppl enent al
uni nsured/underinsured notorists insurance or a duly authorized repre-
sentative and upon disclosure by the insured of the insured' s bodily
injury and supplemental uninsured/underinsured notorists insurance
coverage limts, the insurer of any other owner or operator of another
motor vehicle against which a claimhas been made for danages to the
i nsured shall disclose, within forty-five days of the request, the bodi-
ly injury liability insurance linmts of its coverage provided under the
policy or all bodily injury liability bonds. The tinme of the insured to
make any suppl ementary uni nsured/underinsured notorist claim shall be
tolled during the period the insurer of any other owner or operator of
anot her notor vehicle that may be liable for damages to the insured,
fails to so disclose its coverage. As a condition precedent to the obli-

gation of t he i nsurer to pay under t he suppl enent ary
uni nsured/underinsured notorists insurance coverage, the limts of
liability of all bodily injury liability bonds or insurance policies

applicable at the tine of the accident shall be exhausted by paynent of
judgnents or settlenents.

(B) In addition to the notice provided, upon issuance, renewal, or
anendnent of a policy of notor vehicle liability insurance pursuant to
regul ations pronulgated by the superintendent, insurers shall notify
insureds, in witing, [ef—the—-avatlability—of] that such policy shal
include supplenmentary uninsured/underinsured notorists coverage in an
amount equal to the bodily injury liability insurance limts of coverage
provi ded under such notor vehicle liability insurance policy, unless the
insured declines and refuses such insurance or selects a | ower anpunt of

coverage in MKItInG [ Sv-eh—retit-sati-er—shal-l—econtain—oah—explanatien—at

mts that canbe purchased fromthe ilnsurer] |If an |nsured elects to

rej ect suppl enentary uninsured/underinsured notorist coverage or select
a | ower amount of supplenentary uni nsured/underinsured notorist coverage
than the bodily injury liability insurance [imts of coverage provided
under the insured's motor vehicle liability insurance policy, the
sel ection of |ower supplenmentary uni nsured/ underinsured notorists cover-
age or rejection of such coverage nust be made on a witten or el ectron-
ic form provided to the first naned insured. [Suech—+erm-shall—also

. . ; ; ) T
?9~:?9_"a‘|?u9“ eevenage :S equal—io _tre I!'59:9d s bod-y '“19"
= ! j -] Failure
of the insurance carrier to maintain and provide such formshall result
in the insurance policy being read to include the maxinum suppl enental
uni nsured/ underinsured coverage available equal to the liability lints
regardl ess of prem uns paid.
(i) The form shal | al so advi se that . suppl enent ary
uni nsur ed/ underi nsured notorists coverage (sum coverage) provides insur-
ance protection for any person included as insured under your policy if
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[ Be—e+—she] such person is injured in an accident involving another
motor vehicle whose owner or operator was negligent but who has either
no bodily injury or liability insurance, or less than the insurance you
carry. Sum coverage shall be equal to the Ievel of the bodily injury
liability coverage of your nmotor vehicle Iliability insurance policy
unless you sign a waiver requesting |ower coverage or declining the
coverage. You are urged to carefully consider this decision. W strongly
recommend that you protect yourself and purchase the nmaxinmum supple-
nent al uni nsured/ underi nsured coverage avail abl e.

(i) [Asr—insured s —witten—valver —shall —apply —toall subsequent

-+ The selection of |ower supplenmentary uninsured/ underinsured
nmotorists coverage or the rejection of such coverage by any first naned

i nsured shall be binding upon all insureds under such policy.
(C Notwi thstanding the provisions of subparagraph (A) of this para-
gr aph, at t he insurer's option, t he insured's suppl enmentary

uni nsured/ underinsured notorists coverage limt nmay be required to equa
the insured's bodily injury liability insurance limt wunder the notor
vehicle liability insurance policy.

(D) An insurer nmay provide the coverage described in this paragraph
available in an unbrella or excess liability policy if the wunbrella or
excess liability policy expressly provides such coverage.

§ 2. Section 2 of chapter 490 of the laws of 2017 anendi ng the insur-
ance lawrelating to limts on certain supplenentary insurance, as
anended by chapter 181 of the laws of 2023, is anended to read as
fol | ows:

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a law, and shall apply to new insurance policies
and contracts issued on and after such effective date and shall expire
and be deened repeal ed June 30, [2028] 2029.

8 3. This act shall take effect inmmediately; provided, however, that
section one of this act shall take effect on the ninetieth day after it
shal |l have becone a | aw and shall apply to all new insurance policies
and contracts issued, renewed, or anended on and after such effective
date; and provided further that the amendnents to paragraph 2-a of
subsection (f) of section 3420 of the insurance |aw nmade by section one
of this act shall not affect the repeal of such paragraph and shall be
deened repeal ed therewth.



