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STATE OF NEW YORK

1694

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

January 14, 2025

Introduced by M of A  ROSENTHAL, OIS, PAULIN, DI NOWTZ, STECK --
Mul ti-Sponsored by -- M of A COLTON, COOK, GICK -- read once and
referred to the Comrittee on Health

AN ACT to anend the public health aw and the public service law, in
relation to the protection of public health fromexposure to radon in
nat ural gas

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and intent. The |l egislature finds that
radon and its radioactive progeny are a nmmjor cause of |lung cancer, and
that there is no safe exposure |evel for public health protection. New
York State has benefited fromlow | evels of those elenents in natura
gas delivered to consumers, due to the low levels of radioactivity
occurring in the gas fromthe sources upon which New York has primrily
relied. However, there is now concern that natural gas may be coning to
New York State fromsources with high I evels of radioactivity fromthose
elenents. It is the intent of this act to prevent levels of radon and
its radi oactive progeny from exceeding current levels in gas distributed
to residential and other consuners, mndful of internationally-recog-
nized mtigation action levels. It is the intent of this act to only
regul ate the distribution of gas within the state.

8 2. The public health law is amended by adding a new article 35-B to
read as foll ows:

ARTICLE 35-B
RADON

Section 3560. Definitions.
3561. Protection fromradon
3562. Gas corporation requirenents.
8 3560. Definitions. As used in this article, wunless the context
clearly requires otherw se

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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1. "Ba/m{3}" neans Becquerel per cubic nmeter, where 1 Bqg corresponds
to one radioactive disintegration per second. 100 Bg/n{3} is equal to
2.7 pGi/l.

2. "Curie" is a wunit of radioactivity. One Curie is equal to 3.7 x

10{10} radioactive decays per second. One pico Curie (pC) is 1x10{-12}
Curies.

3. "Delivery point" neans, as determ ned by the conmm ssioner under
this article, a point in a gas corporation's distribution system

4, "Gs" and "gas corporation” shall have the same neanings as they
are defined and used in the public service | aw.

8 3561. Protection from radon. 1. It is the responsibility of the
commi ssioner to mnimze, through the application of the ALARA (as | ow
as reasonably achievable) principle, the risk to nenbers of the public
posed by exposure to radon and its radioactive progeny. To achieve this
goal, the conmi ssioner may call for the assistance of the departnent of
environnmental conservation and the public service commssion as neces-
sary to support pernmitting, nonitoring, conpliance auditing and enforce-
nent action as directed by the comnm ssi oner.

2. The commissioner shall establish a systemfor deternining. and
(where the comri ssioner deens it appropriate) designating, delivery
points where gas froma pipeline is transferred to a gas corporation's
distribution systemthat are appropriate and practicable for npnitoring
levels of radon and its radioactive progeny to achieve the purposes of
this article.

3. In order to achieve the goals established in this section, every
gas corporation selling or otherw se providing gas to custoners in New
York shall, consistent with this article, establish and nmmintain a
program to continuously nmonitor the level of radon and its radioactive
progeny. neasured as gross alpha activity, in the natural gas delivered
to the gas corporation at each delivery point. reporting such levels
through a publicly-accessible website on a real tine basis. The program
shall include provision for generating alerts to the gas corporation
relating to the nonitored | evels and appropriate responses.

4. The conmi ssioner shall establish a conpliance assurance system for
the nonitoring systenms required pursuant to subdivision two of this
section, including a periodic physical inspection and neasurenent
program to be inplenented by the departnent at the various delivery
points. This programshall be designed so that each delivery point is
inspected and sanpled at |east twice per year by the departnent.

5. (a) The comm ssioner shall make regul ations and establish a program
to inplenent and enforce this article. The comm ssioner shall conmply
with this paragraph within one year after this article shall becone a
| aw.

(b) As part of this enforcenent program whenever the conm ssioner
deternmines that a gas corporation is not in conpliance with the require-
nents of this article, such conmi ssioner shall issue an order requiring
such gas corporation to conply., including the devel opnent and i npl enen-
tation of a plan of correction. Wiere necessary, the conm Ssioner nay
order the flow of natural gas at any delivery point that is not in
conpliance with the requirenents of this article be shut off until a gas
corporation brings that delivery point into conpliance with this arti-
cle. The commi ssioner nay inpose a civil fine of up to twenty-five thou-
sand dollars per day per delivery point on the gas corporation until the
radon and its radioactive progeny |levels at each delivery point that is
out of conpliance have been brought into conpliance with this article.
The commi ssioner nmy commence a civil action or proceedi ng whenever a




O©Coo~NoOO~wWNE

A. 1694 3

gas corporation fails to conply with an order issued by the commi ssioner
under this article.

6. Any person nmy comence a civil action or proceedi hg against:

(a) any gas corporation that is not in conpliance with the require-
nents of this article, and

(b) the conmissioner if such conmssioner fails to enforce the
requirenents of this article, provided that the conmissioner has
received notice of the intent to conmmence such civil action or proceed-
ing and has failed within thirty days of receiving such notice to take
enforcenent action against a gas corporation that is not in conpliance
with this article. The court in such action or proceeding nay issue an
injunction or other order conpelling conpliance and shall enter an order
requiring a gas corporation or the commissioner, as the case nmay be, to
pay the reasonable |egal fees and expenses incurred by the individual or
organi zation that commenced the civil action or proceeding.

8 3562. Gas corporation requirenents. 1. Each gas corporation shal
establish and inplenent a radon mitigation response program to ensure
that the level of radon and its radioactive progeny at any delivery
poi nt shall not exceed: 100 Ba/n{3} (equivalent to 2.7 pC/l) averaged
over any one hour period, 75 Bg/n{3} (equivalent to 2.02 pC/l) averaged
over any 24 hour period, 50 Bg/n{3} (equivalent to 1.37 pC/l) averaged
over any seven day period.

2. Gas corporations are prohibited from building new or additiona
storage facilities to mtigate radon |evels.

3. It is unlawful for any gas corporation to pass harnful effects of
mtigation to other regions in the state.

4. No gas corporation shall distribute gas unless it is reasonably
certain that the level of radon and its radioactive progeny in the gas
when it is received by residential or other consuners wll be at or
below the level of 100 Ba/n{3} (equivalent to 2.7 pC/l) averaged over
any one hour peri od.

8§ 3. Subdivision 1 of section 18-a of the public service law, as
anended by section 2 of part NN of chapter 59 of the |aws of 2009, is
anmended to read as foll ows:

1. Al costs and expenses of the departnent and conmission shall be
paid pursuant to appropriation on the certification of the [&hairsar]
chair of the departnment and upon the audit and warrant of the conp-
trol ler. The costs and expenses of the departnent and comm ssion shal
include an ampunt to be suballocated to the departnent of health for the
costs and expenses of administering article thirty-five-B of the public
health law._ The state treasury shall be reinbursed [therefore] therefor
by paynents to be nade thereto fromall noneys collected pursuant to
this chapter. The total of such costs and expenses shall be borne by the
public wutility conmpanies (including for the purposes of this section
muni ci palities other than municipalities as defined in section eighty-
nine-1 of this chapter), corporations (including the power authority of
the state of New York), and persons subject to the commission's regu-
| ation, to be assessed in the manner provided in subdivisions two, three
and four of this section and section two hundred seventeen of this chap-
ter.

8 4. Paragraph (a) of subdivision 2 of section 18-a of the public
service | aw, as anended by section 2 of part A of chapter 173 of the
| aws of 2013, is anended to read as foll ows:

(a) The [ehai+man] chair of the departnment shall estimate prior to the
start of each state fiscal year the total costs and expenses, including
the conpensati on and expenses of the commission and the departnent,
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their officers, agents and enpl oyees, and including the cost of retire-
ment contributions, social security, health and dental insurance, survi-
vor's benefits, workers' conpensation, unenploynent insurance and other
fringe benefits required to be paid by the state for the personnel of
the commi ssion and the departnent, and including all other itens of
mai nt enance and operation expenses, and all other direct and indirect
costs. The estimate by the chair of the departnent relating to the
costs and expenses of the departnment of health of adm nistering article
thirty-five-B of the public health |aw shall be nade in agreenent with
the comm ssioner of health and the director of the budget. Based on such
estimates, the [ehai+rmanr] chair shall determ ne the ambunt to be paid by
each assessed public utility conpany and the Long Island power authority
and a bill shall be rendered to each such public utility conmpany and
aut hority.

8 5. If any provision of this act, or any application of any provision
of this act, is held to be invalid, or to violate or be inconsistent
with any federal |aw or regulation, that shall not affect the validity
or effectiveness of any other provision of this act, or of any other
application of any provision of this act, which can be given effect
wi t hout that provision or application; and to that end, the provisions
and applications of this act are severable.

8 6. This act shall take effect inmmediately; provided, however, that
section two of this act shall take effect sixty days after it shall have
becone a law. Effective imediately, the conm ssioner of health, the
chair of the public service comm ssion, the conptroller, and the direc-
tor of the budget are authorized to nmake regul ati ons and take any other
measures necessary to inplenent this act on its effective date




