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Introduced by M of A GICK -- read once and referred to the Conmttee
on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
prohibiting the sale of used oil and to establishing civil and crim -
nal penalties

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 23-2308 of the environnental conservation |aw, as

anended by chapter 118 of the laws of 1993, is anended to read as
fol | ows:
§ 23-2308. Prohibited disposal or sale of used oil

1. No person shall engage in the inproper disposal of used oil. Used

oil shall only be deposited in an available used oil retention facility
or disposed of as otherw se authorized or permtted by the comi ssioner

The provisions of this section shall not apply to the use of used oi
for mai ntenance or lubrication of agricultural equipnent.

2. No person shall sell or offer for sale a used oil disposal kit or
product which is conprised of absorbent material into which the lubri-
cating oil froma vehicle is drained when performng an oil change and
which is intended for disposal into the solid waste streamrather than
for reuse or recycling.

3. No person shall sell or offer for sale used oil, other than to oi
rerefining facilities.
4, No used oil collector shall transfer used oil, other than to rere-

fining facilities or a facility pernitted to dispose of used oil by the
conm ssi oner

§ 2. Section 71-2201 of the environnental conservation |aw, as added
by chapter 740 of the laws of 1978, the opening paragraph and subdivi-
sion 1 as anended and subdivision 3 as added by chapter 901 of the |aws
of 1983 and subdivision 4 as added by chapter 294 of the laws of 1991
i s amended and a new section 71-2203 is added to read as foll ows:
§ 71-2201. Enforcenent of title 23 of article 23 of this chapter.

[ Adr-pi-strative—and—eivt—sanetions—] Violations, civil liability. 1.
Any person who violates any of the provisions of, or who fails to
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perform any duty inposed by title 23 of article 23 except the duty to

accept used oil pursuant to sectlon 23- 2307 [eL—any——pe#sen——sabfee%——%e
o] ,

or any tern1 or condltlon of any certlflcate or pernlt |ssued pur suant
thereto, or any final determination or order of the conm ssioner nade
pursuant to this section shall be liable for a civil penalty not to
exceed one thousand dollars for each such violation and an additiona

penalty of not nore than five hundred dollars for each day during which
such violation continues, to be assessed by the conmissioner after a
hearing or opportunity to be heard pursuant to the provisions of section
71-1709 of this chapter, and, in addition thereto, such person may by
simlar process be enjoined from continuing such violation and any
permt or certificate issued to such person rmay be revoked or suspended
or a pendi ng renewal application deni ed.

2. Any person who refuses to accept used oil as required pursuant to
subdivision two of section 23-2307 shall be liable for a civil penalty
not to exceed one hundred dollars.

3. Any person who [w-olates—any—provi-sien—of] inproperly disposes of
used oil in violation of section 23-2308 of this chapter shall be
subject to a civil penalty not to exceed two hundred fifty dollars for
each viol ati on.

3- a. Any person who know ngly engages in the sale of used oil, shal
be liable for a civil penalty not to exceed one thousand dollars for
each viol ation.

4. Notwithstanding any other provision of |aw, any person who shal
violate the provisions of paragraph [&] ¢ of subdivision one of
section 23-2307 or paragraph [&&] d of subdivision tw of section
23-2307 of this chapter shall be liable for a civil penalty of not nore
than five hundred dollars, and an additional civil penalty of not nore
than five hundred dollars for each day during which such violation
continues, not to exceed ten thousand doll ars.

§ 71-2203. Crinminal liability for violations.

1. Any person who shall know ngly engage in the sale of used oil in
violation of section 23-2308 of this chapter, shall be qguilty of a
m sdenmeanor, and, upon conviction thereof, shall be punished by a fine,
in the case of a first conviction, of not Iess than five hundred dollars
nor nore than eighteen thousand dollars or by inprisonnent for a term of
not nore than one year, or by both such fine and inprisonnment, for each
separate violation. If the conviction is for an offense commtted after
the first conviction of such person under this subdivision, such person
shall be punished by a fine not to exceed twenty-six thousand dollars,
or by inprisonnent, or by both such fine and inprisonnent. Each day on
whi ch such violation occurs shall constitute a separate violation

2. In determning the anount of any fine, penalty or sentence inposed
pursuant to this section, the conmi ssioner or the court shall take into
consideration any evidence introduced by a party regarding the econonic
inpact of a penalty on a business, the conpliance history of a violator,
good faith efforts of a violator to conply, any economic benefit
obtained from nonconpliance, the anount of risk or danage to public
health or the environnent caused by a violator, whether the violation
was procedural in nature, or such other factors as justice may require.

8 3. This act shall take effect on the first of May next succeeding
the date on which it shall have becone a | aw Effective inmmediately,
the addition, anendnent and/or repeal of any rule or regulation neces-
sary for the inplenentation of this act on its effective date are
aut hori zed to be nmade and conpl eted on or before such date.




